WARRICK COUNTY BOARD OF COMMISSIONERS MEETING
REGULAR SESSION
Freidman Park Grand Ballroom
2700 Park Blvd.
Newburgh, IN 47630
August 10, 2026
4:00 P.M.

The Warrick County Commissioners met in regular session with Sarah Seaton, President and Stacey Franz, Vice
President and Commissioner Terry Phillippe, Member, present.

Attorney Cliff Whitehead and Administrator Debbie Bennett-Stearsman were in attendance.

Chief Deputy Auditor Barbi Shelton and Recording Secretary Kristine Georges attended and recorded the minutes.

Commissioner Meetings can be viewed via YouTube: https://www.youtube.com/@WarrickCountyMeetings

President Sarah Seaton called the meeting to order at 4:06 PM.

PLEDGE OF ALLEGIANCE

President Seaton reminded the public present that there was nothing on the agenda involving data centers, but if
they would like to speak, there is a sign-in sheet.

President Seaton asked for a motion to exit the regular session meeting and enter the Public Hearing.
Commissioner Terry Phillippe made the motion. Commissioner Stacey Franz seconded the motion. The motion
carried 3-0.

A. In The Matter of The Petition to Vacate Part of a Stormwater Retention Easement; Lot 16. The
Reserve — Section B

Area Plan Director Molly Barnhill presented. She said this needed to be tabled. They need to have a
consensus from the Drainage Board in order to proceed. The Drainage Board tabled the request.
Commissioner Stacey Franz made the motion to table. Commissioner Terry Phillippe seconded the motion.
The motion carried 3-0.

B. In The Matter of The Petition to Vacate Part of A 12’ Drainage Easement; Lot 8, Miner’s Ridge
Phase 2 Amended

Ms. Barnhill said that this was all done correctly and all cards were received. The Drainage Board has also
approved. Scott Buedel was present to speak for the project. He wanted to clarify that it is a 12-foot
drainage easement. There are a few things they have agreed to do. It will be replaced with the same foot
easement. There was no one to speak against the project.

Commissioner Terry Phillippe made the motion enter back into the regular session meeting. Commission Stacey
Franz seconded the motion. The motion carried 3-0.

ACTION ON PUBLIC HEARING

a. In the matter of the petition to vacate part of a stormwater retention easement; Lot 16. The
Reserve — Section B

This was tabled.

b. In the matter of the petition to vacate part of a 12’ drainage easement; Lot 8, Miner’s Ridge Phase 2
Amended.

Ms. Barnhill presented Ordinance 2026-16.

Ordinance 2026-16, An Ordinance to Vacate a Portion of a 12-foot Drainage Easement in Miner's Ridge Phase 2
Amended in Warrick County, Indiana commonly known as 8855 New Harmony Road.

Commissioner Stacey Franz made a motion to approve. Commissioner Terry Phillippe seconded the motion. The
motion carried 3-0.

(Ordinance 2026-16 is located on Pages 6 through 7 of these Official Minutes)

~ AREAPLAN COMMISSION
REQUEST FOR REDUCTION OF SURETY
IRONWOOD PUD SECTION 3

APC Director Molly Barnhill presented a Request for Reduction of Surety for Ironwood PUD Section 3, Mattingly
Homes and Development LLC, by Jeremy Mattingly, Manager. The County is holding $23,056.00 guaranteeing
streets, sidewalks and drainage construction. They are requesting a one-year extension with a reduction to
$1,534.50. They have had letter of credit for three years and it expires September 17, 2026. The Surveyor has
approved. County Engineer Bobby Howard said that he did change the extension amount to $3,210.24 for the
sidewalks and another $5,000.00 for the streets, but it is still a reduction. Commissioner Terry Phillippe made a
motion to approve. Commissioner Stacey Franz seconded the motion. The motion carried 3-0.

(APC Paperwork is located on File in the Auditor’s Office)
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ITEMS FOR DISCUSSION
JEFF DAILY - PBBT

Building Commissioner Jeff Daily was present to give an update on the PBBT fire. He did get a report from IDEM
that the company has been addressing all that was in violation. Overall, most issues have been brought back into
compliance. There are several things that still need to be removed from the property, but that may take a little time
due to limited entities that can take that type of waste. They will still continue to monitor. Colter Tate, Fire Inspector
with Ohio Township Fire Department, also spoke. There were only minor violations when they inspected and PBBT
is addressing the issues. There was discussion on the items still present and the reinspection and some of the
changes in processes for PBBT.

WARRICK COUNTY EMS MID-YEAR UPDATE

Esha Roth with Warrick EMS was present and had reports for the Commissioners to review. The report covered
January through June. She went over trainings, educations, and equipment replacements. She also addressed the
runs for the county which are running about the same as last year currently. Ms. Roth also went over a group that
was formed to not only go over the data but how they can make things even better. There were no other questions.

MAINSTREAM — ORDINANCE TO AMEND

Attorney Cliff Whitehead said that previous Ordinance doesn't allow for adjustments, waivers, or Commissioner
discretion. But this new Ordinance will allow for the Commissioners to make exceptions. To pass it, they must do a
two-step process. He reviewed the steps. If passed, they would then pass a Resolution specific to Mainstream for
the waiver. Lastly, they would also have to approve road right-of-way and road use agreements.

Mr. Pete Nemeth was present for Mainstream. Their current deadline is August 16" with the State of Indiana.
Commissioner Phillippe questioned them needing these funds when other businesses are not. Mr. Nemeth reviewed
the reasons and that they were the only ones who applied for Warrick County. The project budget was figured
without the current fee structure in place. They have already won the award. Commissioner Phillippe said he is fine
with what has already been submitted. He has a problem with anything else going forward. Mr. Nemeth said that
they will not be able to do future projects because of the current fee schedules and they would not receive subsidies.
Also, with the bond they would need to bond ten million dollars and asked for something a little more reasonable or
even doing in phases. There was a brief discussion involving County Engineer Mr. Howard.

Commissioner Franz said she had asked at the last meeting about where they were going and she thought his maps
mainly showed Newburgh which already has internet. Mr. Nemeth spoke to matching the speeds of other providers
around unincorporated Warrick County in areas of Newburgh. He also talked about working with Tennyson to
provide fiber in that area. Commissioner Franz also said that all the other providers are not asking for the waiver.
He went over some of the BEAD Project and it helping them to get that done.

Commissioner Phillippe asked about the backbone that was done seven or eight years ago and if it was even
completed. There was a brief discussion. Mr. Nemeth said that he wasn’t present for that project and really couldn’t
speak to it. But the BEAD Project wouldn't be any part of that. Ms. Bennett-Stearsman said that the work with the
broadband backbone was completed according to Economic Development.

Commissioner Phillippe doesn’t have a problem with stuff they had submitted before their new Ordinance was put
into place. He does have a problem with anything after it. Other companies are paying for it and not batting an eye.
He also asked about the Ordinance itself.

Attorney Whitehead reviewed what the Ordinance said and that the subsequent Resolution which would directly
affect Mainstream. The Ordinance just allows them to make adjustments if the Commissioners wish. There was a
brief discussion.

There was continued discussion on supplying the County with broadband as well as the Resolutions and projects.
There was also a brief discussion on the timeline.

The Commissioners and Attorney reviewed the Resolution pertaining to the BEAD Project. There was discussion on
what would need to be changed in the Resolution for approval. Mr. Nemeth also reviewed the new name which is
Mainstream Fiber BEAD Cast, LLC. There was also the project number they reviewed. They also discussed bond

amounts. There was continued discussion. Mr. Howard said that he could look at the last blanket bond with another
company working in Warrick County and he can make it comparable to that.

Commissioner Terry Phillippe made a motion to consider the Ordinance for vote tonight. Commissioner Stacey
Franz seconded the motion. The motion carried 3-0.

(Ordinance 2026-17 Consideration is located on Page 8 of these Official Minutes)
APPROVAL OF ORDINANCE 2026-17

President Seaton then asked for a motion to approve Ordinance 2026-17. Commissioner Terry Phillippe made the
motion. Commissioner Stacey Franz seconded the motion. The motion carried 3-0.

(Ordinance 2026-17 is located on Pages 8 through 9 of these Official Minutes)
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RESOLUTION TO WAIVE FEES FOR MAINSTREAM
RESOLUTION 2026-08

This Resolution is to allow the waiving of fees for the BEAD Project that had already been applied for. Mr. Nemeth
wanted to address the other project in conjunction with the BEAD Project which will be an NLC4. It would apply to
500 homes. If they leave in the NLC language, it would give them the ability to finish up that as well. If they don't, it
still won't affect anything with the other project. Mr. Nemeth also pointed out that they do have a piece of Warrick
County that they did have the fees because they had already made the commitment to the project and paid over
$22,000.00 in fees. The point is they want to be able to go in and do everything at once which cuts down on the
cost.

Commissioner Stacey Franz made a motion to approve with change to the name, with bonding amounts to be
determined by the County Engineer, and keeping the NLC4 intact. Commissioner Terry Phillippe seconded the
motion. The motion carried 3-0.

(Resolution 2026-8 is located on Pages 11 through 12 of these Official Minutes)
ROAD USE AGREEMENT AND ROAD RIGHT-OF-WAY
Bonding amounts were briefly discussed, but will be determined by Mr. Howard. Attorney Whitehead addressed
Commissioner Phillippe’s concerns with subcontractors saying that they would be covered by the Bonding and Road
Use Agreements. Commissioner Terry Phillippe made a motion to approve the Right-of-Way and Road Use

Agreements. Commissioner Stacey Franz seconded the motion. The motion carried 3-0.

(Road Use and Road ROW Agreements are located on File in the Auditor’s Office)

CONSIDERATION AND CONFIRMATION - LIMITED POA VOMAC TRUCKING

This is a contract for three limited power of attorney for the titles and registrations for the trucks purchased for the
Highway Department. The confirmation needs to be made tonight and for President Sarah Seaton to sign.
Commissioner Terry Phillippe made a motion to approve. Commissioner Stacey Franz seconded the motion. The
motion carried 3-0.

(Limited Power of Attorney for Titles and Registration are located on File in the Auditor’s Office)

APPROVAL OF DETENTION AGREEMENT (2028 — 4 YEARS)

This would be a new contract with the fees going up each year. This came from Judge Granger and is with the
Evansville Rescue Missing doing business as the Youth Care Center. Attorney Whitehead said that he had some
concerns that it allows it to be transferred to another entity without the Commissioners’ consent. They will try to
address this. No action was taken.

~ COUNTY ADMINISTRATOR
APPROVAL OF PAYROLL VOUCHER 15

Payroll Voucher 15 dated July 24, 2026 in the amount of $733,936.77 was presented. Commissioner Stacey Franz
made a motion to approve. Commissioner Terry Phillippe seconded the motion. The motion carried 3-0.

(Payroll 15 is located on Page 5 of these Official Minutes)
~ ACTION AGENDA
APPROVAL OF MINUTES
JULY 27, 2026

Minutes for the July 27, 2026 Regular Session meeting were presented to the Commissioners for approval.
Commissioner Stacey Franz made the motion to approve the minutes. Commissioner Sarah Seaton seconded the
motion. The motion carried 2-0-1 with Terry Phillippe abstaining.

APPROVAL OF EXECUTIVE SESSION MINUTES — JULY 30, 2026
Attorney Whitehead addressed three changes with the minutes. There was an additional person added, the date,
and the statute citation. Commissioner Stacey Franz made a motion to approve. Commissioner Sarah Seaton

seconded the motion. The motion carried 2-0-1 with Terry Phillippe abstaining.

(07-30-2026 Executive Session Minutes are located on Page 9 of these Official Minutes)

Security Center Draw 47 in the total amount of $534,288.08 was presented. Commissioner Terry
Phillippe made a motion to approve. Commissioner Stacey Franz seconded the motion. The motion carried 3-0.

(Security Center Draw 47 is located on File in the Auditor’s Office)
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Certified Claims dated August 10, 2026 in the amount of $1,793,142.54 were presented. Commissioner Stacey
Franz made a motion to approve. Commissioner Terry Phillippe seconded the motion. The motion carried 3-0.

(Certified Claims are located on Pages 10 through 11 of these Official Minutes)
APPROVAL OF ANIMAL CONTROL DONATIONS

Ms. Bennett-Stearsman presented Animal Control Donations in the amount of $5,921.00 for approval.
Commissioner Stacey Franz made a motion to approve. Commissioner Terry Phillippe seconded the motion. The
motion carried 3-0.

ACQUISITIONS ADMINISTRATOR
ANNUAL CONTRACTS

A. Centric Contract — They provide IT for the Sheriff's Office. This is for annual services. Commissioner
Stacey Franz made a motion to approve. Commissioner Terry Phillippe seconded the motion. The motion
carried 3-0.

(Centric Contract is located on File in the Auditor’s Office)
SERVICES OVER $2,500.00

A. Midwest Telecom - $2,544.74 — They purchased three new phones for the Security Center. Commissioner
Stacey Franz made a motion to approve. Commissioner Terry Phillippe seconded the motion. The motion
carried 3-0.

(Midwest Telecom Contract is located on File in the Auditor’s Office)
SERVICES OVER $5,000.00
Ms. Sievers presented services over the $5,000.00 threshold for approval:

a. Yiftee — Economic Development — $35,000.00 for the Warrick Bucks gift cards
b. Blesch Brothers Equipment — Scales Lake - $38,385.00. Three bids were received. Blesh Brothers was

the low bidder.
c. Concept Sound and Light — (Permanent and Temporary) — Friedman Park Event Center in the amount of

$14,194.00 for public meetings for correct systems for recording.

Commissioner Terry Phillippe made a motion to approve all but C. Commissioner Seaton felt like the sound
system was much needed in order to serve the amount of public that they have been having at the meetings.
The motion died for lack of a second. Commissioner Stacey Franz said that it is important that the public be
present and made a motion to approve all three, A-C. Commissioner Sarah Seaton seconded the motion.
The motion carried 2-1 with Terry Phillippe opposing.

(All Service Contracts are located on File in the Auditor’s Office)

~ COUNTYHIGHWAY/ENGINEER
APPROVAL OF AMERICAN STRUCTUREPOINT PAY ESTIMATE 2

County Engineer Bobby Howard presented. This is for JBI Pay Estimate 2 for the Oak Grove and Anderson
Roundabout in the amount of $858,540.41. Commissioner Stacey Franz made a motion to approve. Commissioner
Terry Phillippe seconded the motion. The motion carried 3-0.

(JBI Pay Estimate 2 is located on File in the Auditor’s Office)

COUNTY SHERIFF

Sheriff Mike Wilder was present. They are now in the new Security Center building. They were able to move one
hundred thirteen inmates with no issue. They are now going to have to surplus items from the old building and will
work with Sherrie Sievers. He also said that Dispatch is still currently in the old building and is overseen by Brian
Waters. Decisions will need to be made on what to do with the building. There were no questions.

COUNTY ATTORNEY
The County Attorney had nothing to present.
ITEMS FOR DISCUSSION BY COMMISSIONERS

The Commissioners had no items of discussion.
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COMMENTS FROM THE PUBLIC
Jim Shields — 8355 Chestnut Drive — Ayshire Slurry Pit — He feels some of the answers he has gotten has been
unacceptable. He felt that when he addressed the Board in June that he was rebuffed. Mr. Shields thinks that the
Board needs to do the research to find out the answers to his questions.

ADJOURNMENT

The next Warrick County Commissioners’ meeting will be held on Monday, August 24, 2026 in the Commissioners’
meeting room at 4:00 PM. Commissioner Terry Phillippe made the motion to adjourn. Commissioner Stacey Franz
seconded the motion. The motion carried 3-0.

Meeting adjourned at 4:58 P.M.
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BEFORE THE BOARD OF COMMISSIONERS

OF WARRICK COUNTY, IDNDIAINA

IN THE MATTER OF THE PETITION TO VACATE )
A PORTION OF A 12-FOOT DRAINAGE EASEMENT
IN MINERS RIDGE PHASE 2 AMENDEID IN WARRICEK COUNTY, TINIDIANA

AN ORDINANCIE

VACATION INO.

>
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August 10, 2026

KINOWIN AS 8855 NEW HARMONY ROAID

TO VACATE A PORTION OF A 12-FOOT DRAINAGE EASEMENT IN
MINERS RIDGE PHFHASE 2 AMENIDEID IN WARRICK. COUNTY, INDIANA COMNMONLY

Be it ordained by the Board of County Commissioners of Warrick County. Indiana as follows:

Scction 1. Pursuant to Indiana Code 36-7-3-12, aa petition was presented to the Board of
County Commissioners of Warrick County. Indiana, reguesting that the public ways and places
described in Scection 3 below be vacated.

s % >

That after due and proper notice, a public hearing was held by the Board of

County Commissioners of Warrick County, Indiana, at which time all interested persons were
permitted to address said board.

i 2.

“That the Board of County Commissioners of Warrick County, Indiana, after

Section 3.
due investigation and consideration, have determined that the public ways and places hereinafter
described within Campbell Tovwnship, Warrick County, Indiana, will no longer be used and that
it is in the public interest to vacate said public ways and places being more particularly described

as followws:

Part of Lot 8 in Miners Ridge Phase 2 Amended, as per plat thercof, recorded in
PDocument 2022R-010356 in the Office of the Recorder of Warrick County, Indiana and
being more particularly described as follows:

Commencing at the northeast comer of said Lot 8;
South 00 Degrees 49 Minutes 02 Seconds West 165.00 feet to a point on the north line of

au 12-foot Drainage Easement;
Degrees 36 Minutes 28 Scconds West 11.00 feot to the point of beginning;

thence along the sast line of said Lot,

the north side of said Drainage IEascment the following fourtecn (14) calls:
Southh 47 Degrees 19 Minutes 50 Seconds West 16.00 feet; thence
South 62 Degrees 12 Minutes 23 Sceconds West 24.00 fect; thence

Exxhibit <A
Easement Vacation Description

Part of Lot 8 in Miners Ridge Phase 2 Aamnended, as per plat thereof, recorded in
Document Z2022R-010356 in the Office of the Recorder of Warrick County, Indiana and

being more particularly described as follows:

Commencing at the northeast cormer of said Lot 8;

thence along the norxth line of said Easement, Southh 75
thence along

thence along the cast line of said I.ot,

South 00 Degrees 49 Minutes 02 Seconds West 165.00 feet to a point on the north line of

a l12~-foot Drainage Eascment;
Degrees 36 Minutes 28 Scconds West 11.00 feet to the point of beginning;
side of said Drainage Easement the following fourteen (14) calls:
Seconds
Seconds
Seconds
Seconds
Seconds
Seconds
Seconds
Seconds
Seconds
Secconds
Seconds
Scconds
Seconds
Seconds
Minutes 24 Seconds East 12.24 feet to a point on the south

the north
South 47
South 62
South 38
South 25
South 43
South 17
South 38
South 45
South 78
South B&
Norxthh 75
South 76
South 54
South 31

Degrees 19
Degrees 12
Depgrees O2
Degrees 18
Degrees 38
Degrees 41
Degreecs 31
Degrees 39
IDegrees 18
Degrees 29
Degrees 49
Degrees 16
Degrees 41
Degrees 45

Minutes 50
Minutes 23
Minutes 12
Minutes 16
Minutes 34
Minutes 18
Minutes 35
Minutes OS5
Minutes 18
Minutes OO
16
11
43
Minutes 22

West 16.00
West 24.00
West 30.00
West 76.00
West 26.00
West 41.00
West 17.00
West 39.00
West 36.00
West 26.00
West 14.00
West 19.00
West 32.00
West 37.00

feet;
feot;
fect;
feot;
feet;
feet;
feet;
fecot;
feet;
fect;
feot;
feet;
feort;
fect;

thence
thencea
thence
thence

thence

thence along the north line of said Easement, South 75
thence along

along the south side of said Drainage Easement the following fourteen (14) calls:

East 32.17

feet;

Northh 31
North 54
North 76
South 75
Northh 86
MNorth 78
North 45
North 38
North 17
™North 43
North 25
North 38
North 62
North 47

Degrees
Degrees
Degrees

45 Minutes 22
41 Minutes 43
16 Minutes 11

Scconds
Seconds
Seconds

East 27.28
East 13.73

feet;
feet;

thence

Degrees 49
Degrecs 29
Degrees 18
Degrees 39
Degrees 31
Degrees 41
IDegreces 38
Degrees 18
Degrees 02
Degrees 12
Degrees 19

1S
oo

Minutes
Minutes
Minutes 18
Minutes OS5
Minutes 35
Minutes 18
Minutes 34
Minutes 16
Minutes 12
Minutes 23
Minutes SO

Seconds
Seconds
Seconds
Seconds
Scconds
Seconds
Seconds
Seconds
Seconds
Seconds
Seconds

East 12.89
East 28.73
East 40.37
East 43.26
East 19.95
East 40.44
East 25.17
East 76.60
East 26.09
East 23 .00
East 14.54

feets
feet;
fect;
feet;
feet;
feet;
feet;
feet;
fect;
feet;
feer;

thence Worth 28 Degrees 31

thence South 69 Degrees 32
line of said Eascment; thence

Minutes 51 Seconds West 12.37 fect to the point of beginning and containing a gross arca
of 5,143 square feet, more or less.
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Section 4.
Recorder for recording.

The County Auditor shall furmish a copy of thhe ordinance to the Couwunty

Secction 3. This ordinance shall be in full force and offect firom and after the date hercofl

/O*{f"

, 202.6.

Passcd this

day ofrAM_g,_a ~Z

IO LADN.A

COMMISSIONERS OF

Terry Phn‘k‘u‘gﬁe — Commissioner

Mucha s D sloch ac

Auuaditor

rhis instrument prepared by Scott Buedel, Cash Waggner and Associates, PC, 414 Citadel Circle. Suite

B, BEvansville, IN 47715, Phone 812-401-5561

I affirm, under penalties of perjury, that I have talken reasonable care to redact each Social Security

number in this document, unless required by ILaw. Scott Buecde
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CERTIFICATION OF UNANIMOUS CONSENT FOR SAMIE~-MISETING
ADOFTLION

The undersigned certify that, to the extent Ordinance No. 2026—1_ 2‘ was introduced and adopted at the
same put;li;e meeoting, each member of the Board present unanimously consented to consider and vote

XF CTCOIVA

L w O A

rdinance meeting as required by Indiana Code Section 36-2-4-7.
ISSIJOMNIEIRS OF TEIE COUNTY OF WAIRIRICIC, LN LADN.A

Snx?h HEEElon, President

=\ =2,

£2 2.

Stlacey Frang JMember 2

Terry Philkifpe, Maember

WARRICIK COUNTY, INDIANA
ORDINANCIE NO. 2026

AN ORDINANCIE AMENDING SECTION 92.27 AND APPENDIX A OF THE WARRICIKC
COUNTY CODE OF ORDINANCES TO CLARIFY RIGHT-OF-WAY PERMIUL FINILS AND
ESTABLISE A TEMPORAIRY, UNIFORM PROCESS FOR ADJUSTING FIZIES FOIR
QUALIFYING PURBLICELY FUNDID BIROADRAND PIROITECTS

SWIERIEAS, the HBoard of Commissioners of Warrick County, Indiana (the “Board™) is the County
exccutive nand transacts the business of the County under Indiana Code Section 36-2-2-2;

WEIIRIIEAS, the Board has authority under Indiana Code Chapter 36-1-3 and other applicable law to
manage County road rights-ofeway, protect County infirastructure and the traveling public, and establisih
reasonable regulatory foes and conditions:

WHERIEAS, Warrick County Code Section 92.27 presently requires pormit applications to be
accompanicd by the applicable fee, incorporates the activity-basced fees in Appendix A as binding on all
applicants, and separately imposes a $250 processing fee for each application or separately reviewed
location;

WHIERIEAS, the current Code doos not authorize an officer, ployece, or the 13 d to waive those feos
on an ad hoce basis, and any fee-adjustment authority should be created by ordinance and administered

under objective standards;

WHEREAS, competitively nwarded federal or State of Indiana broadband projocts serving documented
unserved or underserved locations provide a public benefit, but any fee adjustment must be available on
the same torms to similarly situated providers and must not impaicr the County’s rvight-of-wasy:
management or road-protection responsibilitios;

WIHEREAS, the Board finds it appropriate to temporsarily authorize the project-specific reduction or
waiver of nll or a portion of the $250 processing fee, the Appendix A activity-based fees, or both, for
qualifying projects, subject to written findings and full preservation of all permit. bonding, restoration,
insg i xx ce, indemnification, and enforcerment reguirementss and

WWHIERIEAS, this Ordinance does not impose or increasce a fee and does not prescribe a new penalty or
forfeiture.

NOW, THEREFORE, BE IT ORDAINFKD by thc Board of Commissioners of Warrick County,
Indiana, as follows:

SECTION 1. REPLACEMENT OF SECTION 92.27.

Section 92.27 of the Warrick County Code of Ordinances is repealed and replaced in its entirety with the
Tollowingz:

§ 92.27 APPLICATION; FEES; QUALIRFYING PUBRLICLY FUNDED BIROADBAND PROJECT
ADIJIUSTMENTS.

A) Application and pr ing fee. AT it application shall be filed on the form required by the
County and shall identify the praoposcd method of satisfying all security requirements. Except to
the extont expressly reduced or waived by a project-specific resolution adopted under subscction

Page 1

(1), each separate penmit application or scparately reviewed praject location shall be
accompanied by a procesaing fee of Two Hundred Fifty Dollars ($250.00) to defray the County's
reasonable administrative cost of receiving, reviewing. coordinating, processing, and maintaining
the pormit record. Any portion of the processing foo that is paid is nonrefundable and may not be
credited, rebated, offset, or treated as a deposit against another fee or obligationo.

(B) Activity-based fees. In addition to the processing foee in subsection (A), the applicant shall pay
the activity-based foes stated in Appendix A for cach type and quantity of work proposed within
the County right-of-way. Appendix A and the fees stated therein are incorporated into this
Chapter and are binding on all applicants, except to the extent an activity-based fee is adjusted by
a resolution ad 1 under s ion (I>).

CC) Definitions. For purposes of this section: (1) “Eligible Applicatdon™ means a complete permit
application first received by the County after the effective date stated in a project-specific
resolution adopted under subscction (I3), for work and a location that were not the subject of the
same or a substantinlly similar application submitted before that date; and (2) “Quualifying
Publicly Funded Broadband Project™ means a wireline broadband infrastruciure project that is
undertaken by or for a communications service provider holding a current Trdiana Ueility
Regulatary Commission certificate of tecritorial authority or othor legally sufficient authority: is
covered by @ compotitively awarded federal or Stute of Indiana broadband grant; is designed to
sorve documented unserved or underserved locations in Warrick County; is within the approved
grant area and project maps; and satisfies the ion and appro 1 requirements of this
section.

() Project-specific fee adjustment by rosolution. The Hoard may, by resolution adopted at a
public meeting, reduce or waive all or a portion of the pr ing feo in 1 by sul ion CA),
the Appendix A activity-bascd fees, or both, for Eligible Applications within one or more
Oualifying Fublicly Funded Broadband Projects. A resolution adjusting the processing fee must
expressly state L5 T ¢ the pr ing fee is waived in full, reduced to a siated amount, or
remains due. If the resolution is silent regarding the processing feo., the processing fee remains
due in full. The Board may approve an adjustment conditionally and provide that it becomes
operative upan written confirmation by the County Attorney and County Highway Engincer that
specificd objcctive conditions have been satieficd. "That confirmation is ministerial and does not
require further Board action, but it may not 1 the proj or ¥ § . alter eligiGility, reducs
required security, or change the ameount or scope of the adjustment approved by the Board. A
resolution under this subsection must identify cach covered project and the eligibility date; state

the mmmount o hod of adj t for each affected fee; make written findings that the
adjustment serves a publie purpose, is competitively nceutral and noandiseriminatory, and will not
impair the Couaty's right-of-way or stection. responsibilities: require

1
payment or reimbursement of extraordinary proj ific. state the effoctive period and
applicable project deadlines: and upply criteria available to every similarly situated provider.

05 Required supporting information and permit administration. Before a conditionally
approved adjustment becomes operative. the applicant shall provide the items that the project-
specific resolution expreasly identifies as conditions to activation. At the time required by the
resolution, a project agreement, or the permit process. the applicant shall also provide, in form
satisfactory to the County Highway Engincer and County Attorney: the applicant’s legal name
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and authority to operate; the grant award and grant agreement; grant-area oaps and roate

ipti s € Y 1 and County-rvight-of-way i1 ei " 1 < and worlk
quantities; permit schedules and calculations of otherwise applicable fees; contractor and
subcontrmotor in ion; uction hedules: = v and performance or maintenance

sccurity; identification of the ved or ved |1 tios to be served: and other
information reassonably required to evaluate cost, risk, public benefit, competitive neutrality, and
complinnee. The Roard may conditionally approve an adjusanent before all permit-level
materials are complete, but no affected permit may be issucd and no work may besgin until the
materials required for that pormit have beon accepted.

(F) No waiver of substantive requirements. A foe adjustment does not waive, reduace, or modify
any permit requirement, engineering or plan review., bond or other scceurity, inspection, testing.

treffic-control requirement, restoration standard, deainage or utility-protection requirement,
maintenance or warcanty obligation, insurance requi e, i ify obli i
recordikeeping requirement, enforcement right, or other condition imposed by law, ordinance.
{9 or the B 3
(<G> Prospective applications no refunds or credits. A fee adjiustment oay apply ooly

to an BEligible Application first submitted after the eligibility date stated in the project-speocific
resolution. It does not apply to an application previously submitted, pending. held, withdeawo
and refiled, or smatecially amended for substantially the same work or location: a permit
previously issued: worsle § 13 or mn expired permit; or a feo
previously paid or incurred. No fee previously paid may be refunded. credited, rebated, offset, or
treated as a deposit against future charges. Nothing in this xection retroactively Imposes a foee on
o i 11y i d without charge before the applicable fee requirement took effect.

CEDD) Exersonrdinary proj 193 A praoj pecific resolution shall require the applicant to
pay or reimburse the County for actual oextrmordinary outside enginecring. iaspection. testing.
logal, traffi ol, ion-administration, or enforceinment costs reasonably attributable to
the project and not d by the p i foa.

) ey ¢t or d amounts. Fees collected under this section shall be deposited in the County
Highway Maintenance Fund, Fund 1176, or its successor fund, and may be useed oo lavwfal
purposcs of that fund. Reimburscimonts of proj ific shall be and anted
for as directed by the County Auditor.

<« Wniforsm andministration. The County IHMighway Engioecr, < Ly A inist o and othoer
County personnel shall administer this section consistently. No employees or officer may grant a
fee adj 1 1 a resolution adopted by the Bonrd under subscction (I3). Ordinary
privately funded utility work and projects not satistying subscction (C) remain subject to the (ull
fee schadule.

(XC) Susmset. The nuthority to “w new G tiuntrment resolution undeaee subsection (ID) expires on
DPecombor 31, ZO28, unless extended by ordinance. A rosolution adopted before that date may
remain effective for the period stated in the resolution. Subscctions (A). (33), and (¥) through (1)
remuain in effect after the sunsct.

SICTLON 2. AMIIENDMISNT OIF ATPILNDIX A

Page 3

SIGNATURIE PAGHE TO ORDINANCE NO. 2026—_{9""

4“04\] 2 O a(i)DMISSIONERS OF THE COUNTY OF WARRICIC, INDIAMNA

ot

Torcy phﬁ/u(,%, Membor

AT IS : APPROVIEID AS TO [FOIRNM:
Machaed Dieslt achas
Michacl Dictsch, Warrick County Auditor Clifford R. Whitchecad, County Attornay
Tuge S5

MEMORANDUM OF THE EXECUTIVE SESSION

OF THE WARRICK COUNTY COMMISSIONERS

The Warrick County Commissioners met in executive session on July 30, 2026,
at 6:30 PM in the Office of Economic Development, 4763 Rosebud Lane, Newburgh,
Indiana 47630

The executive session was conducted pursuant to Indiana’'s Open Door Law to
conduct interviews and negotiations with an industrial or commercial prospect, or agents
of an industrial or commercial prospect. See 1.C. § 5-14-1.5-6.1(b)(4)(1)- No fimnal action
was taken.

Present:

Sarah Seaton, President

Stacey Franz, Vice President

Debbie Bennett Stearsman, County Administrator
Cliff Whitehead, County Attorney

Steve Roelle, Economic Development Director
Industrial or commercial prospect and its agents

Absent:
Terry Phillipe, Commissioner

No subject matter was discussed in the executive session other than the subject
matter specified in the public notice.

, e A ’ )
e (‘*i.\..f‘» x\_,f..g“éw'v’f ‘( %ﬂ“—*’j

Sarah Seaton, President

{MW
Stacey Fgﬁz, Vice Prew’aw

ATTEST:

Michael Dietsch, Auditor

{
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WARRICK COUNTY, IINIDIANA
RESOLUTION OF THE BOARD OF COMMISSIONERS D Dol > =

A RESOLUTLION CONDITIONALLY APPROVING AND GRANTING A PROSPECTIVE
TRACE T~ —WVWAY IR WALVER FOR QUALLIFYING NEXT LEVIEL CONNECTIONS AINI
BEAD BROADBAND PROJECTS OF MAINSTREANM FIRER BEAID CASS, LLL.C

WHERFEAS, Warrick County Code Scction 92.27, as amended by Ordinance No. 2026-17, authorizes the
Board of Commissioners to approve a project-specific adjusumnent of the processing fee, Appendix A
activity-bascd fees, or both, for Eligible Applications within one or morge Qualifying Publicly Funded
Broadband Projects;

WHEREAS, MAINSTREAM FIBER BEAD CASS, LLC ("Mainstream'), a Delawarc limited liability
company registered to transact business in Indiana, has represented that it is undertaking grant—funded
broadband facilities within Warrick County under (i) Next Level Connections Grant No. A192-25-NLC~
25-112 and (i) the Broadband Equity, Access, and Deployment (BEAID) Program, Project/Grant No.
CMGS 1-BEAD-IN-MSF25-7973;

WEIIERIEAS, the Board supports deployment of reliable broadband service to unserved and undersecrved
locations but must preserve uniform right-of-way administration, protect County roads and drainage
facilities, and avoid shifting extraocdinary praoject-specific costs to County taxpayers:

WHEREAS, the County Highway Enginecer recommends that approved work be subject to a perfornmance
bond calculated at $100,000 per mile of Covered Mileage, proratad for fractional mileage, subject to a
$75,000 minimumnm and a $1,500,000 maximuni at any once time, together with no more thaa threa
simultancously active work zones, directional boring for every County-road crossing, and oo planned
open road cuts;

WEHISIRIEAS, the Board intends to conditionally grant the fee waiver at this meeting, withh the waiver
becoming operative without further Board action after the County Attormeoy and County Highway
Engincer confirm that the required performance bond has been posted and the approved Right-of-Way
Project Coordination and Road Protection Agreement has been fully executed:

WHERFEAS, project maps, permit matrices, contractor information, insurance, schedules, and othar
permit-level materials may be completed and reviewed under the Agreement and the ordinary permit
process without delaying the Agreement’s effectivencess or requiring the waiver 1o return Lo the Bouard,
provided all applicable permit requirements remain enforceable; and

WHIIERIEAS, the Board finds that the conditional waiver is limited to objectively documented, grant-
covered work serving unserved or underserved locations, serves a public purpose, and is available on a
competitively neutral and nondiscriminatory basis to every similarly situated provider.

NOW, THEREFORE, BE I'Tl RESOILVEID by the Board of Cormmissioners of Warrick County,
Indiana, as follows:

Section 1. Conditional Approval and Gramnt of Waiver: Covered Projects. The Board determines that
Mainstream's Warrick County work under (a) Next L.evel Connections Grant No. Al192-25-NL.C-25-112
and (b) the Broadband Equity. Acoccess, and Deployment (BEAID) Program, Project/Grant ™WNo. CNMG I~
BEAD-IN-MSF25-7973, cach only to the extent it covers identificd Warrick County project arcas and
satisfies Scction 92.27, qualifies for the conditional rclief authorized by Scction 92.27 (collectively. the
“Covered Projects' and individually, a "Covered Project™). Subject to the activation conditions in Scction
S and continuing compliance with this Resolution, the Agrecament, the County Code, and each permit, the
Board conditionally approves and grants the fee waiver stated in Secrion 3. This Resolution does not
approve any individaal route, location, or permit, and Mainstreaun must establish grant coverage for cach
Eligible Application before the County applies the waiver to that application.
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Seceion 2. Wlgibility IDate and Ellzible Applications. The “Eligibility IDate” bis the dote this xeﬂoluuon
vas sigpned by the presidings officer Tollowing its adoption oo Augsust 10, 2026, The waivaer applies on Len
complete permmit applications First received by the County on or after the Liligibility IDate, Tac i tiad o
Erant-cowvered worlk within one of the Covered Projects, and covering worlk and lacations aotl previously
included in the sarme or a substantially similar application. It does not apply to applications previously
submitted, ponding,. held, withdraswn and retiled, or materially amended for substantially the saoae waorla
or location; permits alreadsy issucd: work already commencoed or completed: or oxpired permits. The
Creruariry mmay receive and rovievw Eligitile applications before the waiver Hecomes oparative. But it may not
fasuc a pormit using the waiver until the activation conditions in Scoction 5 are satistficd
Section 3. Activity-lice YWa e Errocessi ~Eroe INlection. FFor sach
A G tivityirmmed foos are swaived and reduced to “Zero Dollms ($30.00). The Board may also waive the
B2S0 processing fee for each separately roviesweoed lizggitale Application or praject location by exg
stating in the motion adopting this Resolution that the processing fee is included in the wwaiv
roce saing-loe  olection shall be secorded io the mmootiog mminuces. If the ac e rmaortios
expressly state that the processing fee is waived, the processing fee remains due in full. Any procossing-
Femer ~wniver applies only to uaonpnid procoessing fees for Eligible Applications and does not authorize the
refund. crodit. rebate. or offset of o procossing feo proviously paid or incurced. NMaiastream sholl
reimmtiurse the (Cournty for extraordinary proj cifie Cont Srilred in Section 92 27CRD) within thirey
(B30 Auys after receipt o an itamizad avoices.

Section 4. No Refand, Croedic, or Offset. This Reaolution doces nor authorize na reflund. eredit, rebate,
Sffset. reimburscimaent, or deposit treatment for any foe proviously paid or incurred. Without limiting the
Foregmoing. the mpproximately SZ2.678 reportcdly paid by Mainstream for soveral locations remains inal
and may not be applicd against future processing tees, activiry-bascd fees, oxtraordinary costs, bonds. or
other obligations. INothing in this Resolution retroactively imposes a fee on a permit lawfully issued
without charge before the applicable fee requircment took cftoct.

Section S. Activation Conditions: VWritten Conficmmation. Thoe wwaivesr apg
boecomes operative. without further
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proved by this Resolution
oard mction. when the County Attorney and County Flighvway
FEngineor jointly confirm in writing that: (a) Mainstream or the approvecd p.:r.-nu applicant has posted a
performance bond satisfying Scation 6, the Agrecmoent. and the County and (b)Y the IRight-of- Wy
FProject Coordination and Road Protection Agreenient appraved by the Scamed Hme D Fually tay
Mainstream and the County. These are the only conditioons to activation of the waiver., Project rmaps,
rowmtes, permnit mmatricss. cContractor intformation. insurance. schoedules, and other permit-level matarials are
ot conditions to the Mmgrooment s effectiveneass or the waiver s activation. but they ramain enforceable
obligations and st be provided moad accepted at the time reguirad by the A mrGeTalat, fhie Caumty Gade
or the applicable pemmit before the affectod worls baegins.

Scction 6. Ferformaunce Bond and Covered Mileage. As a condition to activation of the waiver,
Mainstremin or the approved permit applicant shall post an annual or continuous utility-woric bond naxings
e Francd of Commmissionoers of the County of Warrick” as exclusive boeneficimy. The bond shall be
eulculnted at One Hundred Thousand Dollars (S 100.000.00) per mile of Covered Mileage, prorated to the
menrost  anochoandredels (.0 13 amile, subject to a minimuen bond  of Seventy-Five Thousand 1IDollacs
($75.000.00) and _a maxinum bond of One Million Five FMundred Thousaad Dollars ($£1.5300.000.005 ac
any one tisme. tovered Mileage™ means the agmregate County-right-of-way milecage included in all
Fligible Applications under either Gowvered Project then pending or in  permnite  issued wandec this
Resolution for which the work has not been finally accepted in writing and relecasod
security. Longitudinal installation and the actual length of each corossing within Coanty Fight-otf-way siall
bo inmcluded without double counting overlapping segments. All Eligible Applications under both CGoversd
Frrojects shall be agaresated, and the worke may not be divided By grant, application, contractor, phase, or
construction So@mMent to reduce the required bond. The bond must be increased before the Councy issues o
Permit adding Covercd Milecage whenever the (oomula reguires wn increase. but the required project
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porfanmance bond shall not excoad RN1.500,000.00 at any andc Ot ymay non bae raducaed until dhe
Gorrenponding ward has bean restoraed, inspected, finally acoceptad in wriking, and scourcd by any roquirecd
rmaintenance  sceoucity. The $1.300,.000.00 muaxirmummn applies anly to the praject porfo trorerch
required by this Scction and does not Lmit 40y SePparate Mmainienanes SEcurity, iNsurancs, reimburssrmiant,
indemnification, restoration. or other obligation imposcd by law. the Couwnty c'ude, the ARreeImnaent, ar an
individual permmit.

Secticn 7. Work-Zone and IRoad-—Crossing Restrictions. Mainstrecam shall ruaintain no more than three
simultancously active work =zones. lEvery paved or unpaved County-road crossing shall be completed by
Airectionnl boring. Planned open road cuts and unresolved road openings arce prohibited. An open road eut
any be muade only after the Board approves written amendment based on docurnmented  engginosriog
necessity and establishes the additional permit. bond, restoration, testing, and noncancelable three-year
amiptenance-security  requircments. Gonuine emergency repairs o anterrupted  or  damaged  esxdistiag
service remain  governed by the rounty Code and de not include grant scheduling  or ordinar,
construction dalay.

Section #. No VWaiver of Substantive Requirements. The adiustument does not waive or modify any
peomit. plan review, bond. inspection. testins. raffGe-control, restoration.  drainage, utility-protection.
Tamintenances, Sswarranty, insurance, indoermnifica public-record, @r enforceoment requireraent. The
Clounty rmay suspend work or withhold additional Dotrnite for noncompliance.

Section 9. Uniformity and No Exclusivity. This Resolution grants no exclusive or proferential i
Mainstrearn:. IDuring the etfective period of Section D2. 27, the same oapportunity and criteria shall bhe
availalble to many provider undertaking a materially comparable, cormpetitively awvwarded graot-fanded
wirceline broadband project serving documented unserved or uaderserved Wianrick County locmtians.
Drdinary privately funded utility work and unrelated clectric. gas. water. or telecommunications projects
remain subject ta the full fee schodule.

Scection 10. Froject Dendlines and xpiration. As to cach Covered Project separately, the adjustrment
expires on the carliest of: (a) completion and Gonal_ acceptance of that Covered Project; (b) the completion
dendline in the applicable grant agrecrment, as lew Oully extended in writing: (o) IDecomber 31, 2028; or ()
termination by the Board for mmaterial noncomplinonce afler any cure period required by the Agrecment.
Fixpiration as to one Covered Project does not terminate the adjustnent for the other CGovered Project if
the otlier reronins eligible and within its applicable dosdline. Bxpiration does not relense many costoration.,
Imaintenanae, wartanty, indemnification, or bond obligation.

Section 11. Approval and Execution of Agreement. Vhe Board approves the form of the Right-of-Way
Project (Coordination and Road Protection Agreement presentod with this Resolution. which applies to
both Covered Projects. Aftor Mainstroeam roturns a counterpart exccuted by Mainstream, the Baard
Prosident is authorizmed to execute the Agreement for the ounty. subject to the County Attarncey's
approval of any nommaterial completion  of blanks or conforming changes. Upon the last required
signature, the Agrecment is fully exccuted and offective. The County Attorney and County Highway
Engineer may approve mnonmaterial completion or administrative updates to the exhibits after the
Effective IDate. and incomplete permit-level exhibits do not require further HBoard action or delay dhe
Agrecment's offectiveness. MNo material change to the fee waiver. oligibilicy date, Covered Projocts.
Performance-bond formaula or maximmum bond cap. work-zonce limit, road-cut prohibition. or County
rermedies may be rmade without furtbher Board appraval .

Section 12. ffective Date. This Resolution may be adopted only after Mrdinance No. 20R26~17 has boeen
adopted_and signed by the presiding officer. ThHis Resolution takes effect wheo signed by the presiding
Officer. The wiaiver is conditionally granted on that date and becomes operative oo the date of the joint
writterr confirmmation reqguiread by Section S.
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