WARRICK COUNTY BOARD OF COMMISSIONERS MEETING
REGULAR SESSION
COMMISSIONERS MEETING ROOM
107 W. Locust Street, Suite 303
Boonville, Indiana
June 10, 2024
4:00 P.M.

The Warrick County Commissioners met in regular session with Terry Phillippe, President; Robert Johnson, Vice
President; and Dan Saylor, Member.

Attorney Andrew Skinner and Administrator Heather Soberg were in attendance.

Auditor Michael Dietsch, Chief Deputy Barbi Shelton, and Recording Secretary Kristine Georges attended and
recorded the minutes.

Commissioner Meetings can be viewed via YouTube: Warrick County Meetings

President Terry Phillippe called the meeting to order at 4.00 PM.

PLEDGE OF ALLEGIANCE

APC Director Molly Barnhill presented a Request for Release of Surety for Allen Medical No. 2, Lot 3C by
Developer/Owner Cedarhurst of Newburgh Real Estate, LLC. The County is holding $143,080.00 in a letter of credit
for drainage construction. The letter of credit expires on August 11, 2024. They have had ten months. It has been
inspected and the County Surveyor has signed off on its release. County Engineer Bobby Howard also said it is ready
for release. Commissioner Bob Johnson made the motion to release. Commissioner Dan Saylor seconded the
motion. The motion carried 3-0.

(Allen Medical Release is located on Page 7 of these Official Minutes)

Ms. Barnhill presented two Street Construction Plans. The first was, PP-24-05, Petitioner/Owner Bill S. and Terany S.
Gaddis. It's approximately 4.759 acres located on the west side of Johnson Road approximately 400 feet north of the
intersection formed by Johnson Road and Honeysuckle Drive, Lot 25 in Polk Patch Subdivision, Skelton Township,
18-5-7. They are requesting no improvement to Johnson Road. Don Gries with Andy Easley Engineering was
present. He said it was a simple split of a lot into two parcels. There will be no new streets for the project. The County
Engineer had signed off on the request and recommended approval. Commissioner Dan Saylor made the motion to
approve. Commissioner Bob Johnson seconded the motion. The motion carried 3-0.

(PP-24-05 is located on Page 8 of these Official Minutes)

Next was PP-24-06 by Petitioner/Owner John and Kathy Reinbrecht. It's approximately 5.75 acres located on the
south side of Fisherville Road approximately zero feet east of the intersection formed by Fisherville Road and Asbury
Cemetery Road. Lot 1in Deer Ridge Lakes Subdivision, Campbell Township, 16-5-9. They are requesting no
improvements to Fisherville Road and Asbury Cemetery Road. The County Engineer has signed off on it.
Commissioner Bob Johnson made a motion to approve. Commissioner Dan Saylor seconded the motion. The motion

carried 3-0.

(PP-24-06 is located on Pages 8 through 9 of these Official Minutes)

Minutes for the May 29, 2024 Regular Session meeting were presented to the Commissioners for approval.
Commissioner Dan Saylor made the motion to approve the minutes. Commissioner Bob Johnson seconded the
motion. The motion carried 3-0.
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County Administrator Heather Soberg presented the following items on the Consent Agenda for approvail:

1. Parks SOP 121906- Weekend Compensatory Time
2. Approval of Radon Diagnostic Sub Slab Depressurization
3. Clerk Monthly Report - April 2024

4. Surplus Declaration of Sheriff's Department Vehicles
2019 Durango VIN# 1C4RDJFG5KC676905
2019 Durango VIN# 1C4RDJFGOKC676907
2020 Durango VIN# 1C4RDJFGOLC369725

There was no discussion on the items presented. There was a brief discussion on whether there was supposed to be
another item on the Consent Agenda for a fourth vehicle for the Sheriff to be declared surplus. It will be approved

separately. Commissioner Dan Saylor made the motion to approve the items on the Consent Agenda. Commissioner
Bob Johnson seconded the motion. The motion carried 3-0.

(Parks SOP is located on File in the Parks Department)

(Radon Depressurization Invoice is located on File in the Auditor’s Office)

(Clerk’s Report is located on File in the Auditor’s Office)

Next, Ms. Soberg presented two contracts for Animal Control. The first was a contract for Dr. Maltby to provide
veterinarian services to Animal Control. The Commissioners had already seen and reviewed the contract and given
consensus. It now needs formal approval in a meeting. The second was a separate contract for Mr. Maltby that
covers his services at the rabies clinics held by Animal Control. Attorney Skinner said that both contracts could be
approved subject to legal review. Commissioner Dan Saylor made a motion to approve both contracts pending legal
review. Commissioner Bob Johnson seconded the motion. The motion carried 3-0.

(Dr. Maltby Contracts are located on File in the Auditor’s Office)

Administrator Soberg asked to add an additional vehicle to declare surplus that was forgotten on the original list. 1t
was for a 2019 Dodge Durango from the Sheriff's Office. Commissioner Bob Johnson made the motion to approve.
Commissioner Dan Saylor seconded the motion. The motion carried 3-0.

County Auditor Mike Dietsch presented Claims in the amount of $6,156,255.18, report date of June 6, 2024. Also
presented was Payroll in the amount $654,089.68, report date Friday, May 31, 2024.

Commissioner Bob Johnson made the motion to approve both claims and payroll. Commissioner Dan Saylor
seconded the motion. The motion carried 3-0.

(Claims are located on Pages 5 through 6 of these Official Minutes)

(Payroll is located on Page 6 of these Official Minutes)

Debbie Bennett-Stearsman presented. The first was the contract for the Chamber of Commerce for $34,600.00 which
had been previously awarded. Commissioner Bob Johnson made the motion to approve. Commissioner Dan Saylor
seconded the motion. The motion carried 3-0.

Next was the contract for the Ashton Pryor Memorial Fund, Love First, Love Big, INC, for the previously awarded
$10,000.00. Commissioner Bob Johnson made the motion to approve. Commissioner Dan Saylor seconded the

motion. The motion carried 3-0.
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Ms. Bennett-Stearsman reviewed this. A new detailed amount has been submitted. Ms. Carter has met with the
Health Department to partner with them. Currently, there is $28,665.39 in the fund and is the amount she is
requesting for the non-profit, Hope for Warrick County. Commissioner Phillippe asked that this be administered like
the ARPA Competitive and have a contract drawn up. Ms. Carter asked if she would be able to come back to ask for
additional funds. Ms. Bennett-Stearsman said she could always ask. They had no other questions for Ms. Carter.
Commissioner Dan Saylor approved the requested amount from the Restricted Opioid Funds with administration by
the Grants Department. Commissioner Bob Johnson seconded the motion. The motion carried 3-0.

Ms. Bennett-Stearsman went over the history of the Scales Lake Improvement Project. This request pays for the
engineering work that was done in order to apply for a grant. The Parks Department is ready to apply August 1, 2024,
and have a site review. She also reviewed what all this would take care of. The total amount is $4,800.00 and she
asked that it come from ARPA due to the time sensitivity. This will be a $2,000,000.00 project and they are applying
for a $1,000,000.00 grant. Commissioner Dan Saylor made the motion to approve. Commissioner Bob Johnson
seconded the motion. The motion carried 3-0.

(Morley Contract is located on Pages 9 through 10 of these Official Minutes)

(All Other Grant Paperwork is located on File in the Grants Department)

Attorney Skinner stated that he had nothing for today’s meeting.

This item was tabled from the May 29, 2024 meeting. County Engineer Bobby Howard is still working on this and
asked that it be tabled. Commissioner Dan Saylor made the motion to table. Commissioner Bob Johnson seconded

the motion. The motion to table carried 3-0.

Mr. Howard said that this will complete everything. The pay app is in the amount of $86,824.62. There is still a
retainage of $157,872.22. Commissioner Dan Saylor made a motion to approve. Commissioner Bob Johnson

seconded the motion. The motion carried 3-0.

(JBI Pay Estimate 3 is located on File in the Auditor’s Office)

Mr. Howard stated that this is for construction and part of a grant that they received a couple of years ago. It should let
for construction this September. It is a boilerplate agreement for $1,688,000.00. He recommends it be approved. It
will be a DocuSign document that comes to the President of the Commissioner’s email. Commissioner Bob Johnson
made the motion to approve. Commissioner Dan Saylor seconded the motion. The motion carried 3-0.

Commissioner Saylor asked if the Attorney would be able to look it over before it is signed. Attorney Skinner stated
that he has already reviewed it. He did recommend a small change, but the State was not inclined to make it.

Mr. Howard had a bid opening for the Bridge 148 Project. It is on Stevenson Station Road over Pigeon Creek. He
received two sealed bids.

Blankenberger Brothers $1,602,770.00
Ragle $1,488,918.40

This is also a Community Crossings Matching Grant with a 50% match. There is a time line involved and said the low
bidder could be approved subject to a review of the requirements being met if they would like or wait until the next
meeting. Attorney Skinner said it could be approved with the contingencies and if there was an issue, Mr. Howard
could address it at the next meeting. Commissioner Bob Johnson made the motion to approve the lowest bidder,
Ragle, pending review. Commissioner Dan Saylor seconded the motion. The motion carried 3-0.

(Ragle Contract is located on File in the Auditor’s Office)



-4 - Warrick County Board of Commissioners Meeting Minutes June 10, 2024

Mr. Howard also had a bid opening for the Community Crossings Matching Grant 2024-1 Paving Projects. He
received three sealed bids. The bid price will cover Asbury Cemetery Road, Huffman Road, Mt. Gilead Road, and

Decker Road. He read the following into the record:

JH Rudolph $1,440,974.75
Metzger Construction $1,346,741.00
E&B Paving $1,401,288.75

Mr. Howard again recommended that the low bid be approved subject to review. Commissioner Bob Johnson made
the motion to approve the lowest bidder, Metzger Construction, pending review. Commissioner Dan Saylor seconded
the motion. The motion carried 3-0.

Mr. Howard said that all paperwork would be open to viewing after the meeting.

(Metzger Contract, Paving Projects, is located on File in the Auditor’s Office)

Mr. Howard presented the Bridge CE Agreement with American Structurepoint. There is a not to exceed amount of
$75,405.00. He recommended that it be approved. Attorney Skinner has reviewed it. Commissioner Dan Saylor
made a motion to approve. Commissioner Bob Johnson seconded the motion. The motion carried 3-0.

(American Structurepoint Contract, Bridge 148, is located on File in the Auditor’s Office)

Mr. Howard wants to submit an application for a Railroad Grade Crossing Grant. It's basically signage and striping at
intersections. The County could get up to $50,000.00. He has already sent them the info via email, but it needs to be
approved in a board meeting. Commissioner Dan Saylor made a motion to approve moving forward with the grant
application. Commissioner Bob Johnson seconded the motion. The motion carried 3-0.

The next Warrick County Commissioners’ meeting will be held on Monday, June 24, 2024 in the Commissioners’
meeting room at 4:00 PM. Commissioner Bob Johnson made the motion to adjourn. Commissioner Dan Saylor
seconded the motion. The motion carried 3-0.

Meeting adjourned at 4:25 P.M.

WARRICK COUNTY BOARD OF COMMISSIONERS

DAN SAYLOK, MEMBER

ATTEST:

P
MICHAEL J. DIETSCH, AUDITOR
WARRICK COUNTY, INDIANA

Minutes Respectfully Submitted by Kristine Georges, Official Recording Secretary
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Kiesel-Wagrier Survey LI C ’?)Q{éw/

F.and Surveying & Consulting

1000 Saint Johns IRA

Chandler, ¥IN 47610

Date: May 17th, 2024

From: Joe Kiesel, PS

Cell Phone: (812) 305-6256
¥mail: joe@kws-llc. com
ro: YWarrick County Ares Planning Copnodssion

Warrlcelk County Eagineer

Site T.ocation: 3466 Asbury-Cemctery Rd., Elberfeld XN, 47613

Kiescl Wagner Survey ig reguesting on behalf of the Client, John and Kathy Reinbrecht, that the Major
Subdivision Street reguirements for the replat off Lot 1 of Deer Ridge Lakes, to be known as R&ER Ranch, be

waived. The proposed Lot 1 has Road frontage on Asbury-Cemuoetery Road and Fisherville Road. 1.0t 2 haus

frontage on Fisherville Road.

Respectfully submitted,

@ iiescl, 73

Co-Owner of Kiesel-Wagner Survey LIC
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WARRICK COUNTY RECORDER'S OFFICE, SAD
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A REPLAT OF LOT 1§ DEER RIDGE LAXES SUBDIVISION AS PER PLAT THERECE. RECORDED M DOCUMENT 2011R-003980 N
™ PLAT BEING A PART OF THE SOTHEAST GUARTER OF. SECTION 36,
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waErrick Gounty Packs Board
Attr Daebbie Bennett-Stearsman
8O0 VYW Tennyson Road
Boomnwvitle, i 47601

Frex: Grant Apptication Sarvices

Wicrrtay FPFR2T.0.029

resrstolen,

Cont Braatccdow
1.
cont braeakaown provideaed Dy DN,

2.
otivers.

Project Narrative

3.

t.ocaticory Map and LVWOCF Mags

1.

proposat.

to @ wites nap.

APPROVED JfUN 3 O 2024

DR L. EY

EZREGE PG ETIEER IS EBLE P SE R T RE

Sart vist @rmail; dbhennett-stoarsman@warriGKoounty . gav

Boates Laake DN LAVWOF Grant Checikdist

Assisl withy the grant team in preparation of & project description reguired for the applicatior
The description armll inciude acreage (or existing Eroperty and rrention it
featuras/amaenitieos thae grant will cowver.

FParform - desktop analysis using pubhlicly avallablo data sources T rovicie a wwrittanm
summaary of naturat features and rescources presant on the specific project ares, and @
surnmary of known historical, archiaseoiogical, and architectural informeation.

DN Earty Coordination/Environmeantal Review Raport

S/MAL
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fortey is pleased to submit this proposal (o provide professional secrvices relatingg to the abhowve
raeferanced projeact. Basaed on our pratiminary discuasions and reviaew of the iInforrmaation recaeivec
tor clmte, foliowing mre the services to be providad by Mortay far the refarenced project:

Prapare a dotailed cost estimate showing the total oonst of svery Scope itermn for the project.
This estimats shall ba o the form raquiraed for the application, as Indicatod (n the sarmple

Information regarcding potential match funding SOUrcaes Aarnd armounts shall be suppiied Oy

Prapare & loocastion Map and LWOF Map as desaribed in the granmt apploeation raquirernants.
Mmpping stuall e oroatoc fromm punliahy smealiable data,. No fisid survey is inctudad in this

Parfarm o site visit 1o aolast color photos showing the gonoral featuraes of the project keyved

Cormparnamatian
BAGEIm Y DUCODOMmess WO fraviclie the semvicsss dascribad aisove as follows:

E A TVITVTI I

proposal styouiad o ongor e walial.

Sincmrety,

)

T s
~F R ERTTIY brexed, PR

Dlmraatng Eoggirae:

Finod Foo == $4, 200 + Raeaimbursablas
1y axctetitiom to the Ffoam Hntoa alhove Hhaore witl miso Do rebrmbDursable expenses Tor Such lams as
cligrital pihrotaqrapiim, Gomles, Hewspapar foas, fling feos, oto.

taiflescd fear ther moium! nurriber OFf expaendable tears usad.
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THits proposat Aand the attacthed Standard Provisions of Agraasrnaent cortatituta tha oontraat arc
aonditions arcd services to be provicdadad Dy Mortay an thoa projooat clesmaritbecd mbover.
ja o fforocd for a poriod of 30 deys after which, i aaid proposat has not bhoon esxencLItarcd, searict

This propaoosal

It proposnt s @ccoplabie, phense sign mod date the Authorzaton Delow @nd return ore oopy
tex et fficer wiss faax at (HB12) 4G2-25 144 Oor Yy ervyEa il

W ool forward 1o working with you on thils oeoject.

I you have sy QUEGBHONS, Or reguirs
maditiomal iNnformatiomn, pleasa Test free to sl mMme at (812) 4G4 -O685.
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Standard Provisions of Agreement

Untass othorwise statad, the Consultant snd ita sub consultants will have acceus 1o the Project site (the "Site™}) for activittos nocansary fae tha
pacformance of the Services, The Consuftant will take precautions o minimize damage dus to thesae activitos, bul has not included in the fee the
cost of restorastion of sny resulting damasge and will not be responsible tor any damage uniess causad by Consullant's own grogs negligarnce.

The Consultant I8 not respoasibie for defay, nor shalt Consultant be responsible for demages oc be in dofaull or deamed 1o Be In defaull by resson of
sirikes, lockauts, accidaent or acts of God; or the fallure of Client to furnish timely informaton or (o approve or dinapprove Conaultant's waork promptly;
ar detay or faulty perfornancs by Clent, ather contractors, or governmaeantal agencles; or any other delays bayong Conasultant's reasonabia control,

Consultant shall not be Hable for damage resulling from the actons or inactions of goverrenentasl agencias inchsding, b aot imited 1o, peamit
OF GEHVR: 18, uaae

processing, environmantal impact reports, dedications, genarat plans wrd mvendmaonts thooets, 2oning malters, ane 15
or conditionnl use pormits, and bullding permita; and Conaultant shalt only act as an adviseor in all goverrunentst relations i auch governmenial

relaticons are part of the Servicas,

Generatty spoaking, Congultant’s finel work product ia ambodied in finished Mylar or other hard capy drawings (the final hard copy Mylar or othar

hard copy signed or asaled and approved by Consultant are referred 10 herein as the “Originais™). Whilse Consullant moay be williing, oh & case by

canse basnis, to pravide eloctronic filas, Consultant s unwilling to undortake any fability o reeticn 0 Buch electronic fHex or their use, and Conaultand

s under no obligation o deliver any slaclronic files. Al slectrenic fles providad by Consuliant, whether in AUICUAD format or otherwise (the "Fhlas™)
CONSULTANT MAKES NO WARRANTIES, EXPRESS, IMPLIED, STATUTORY OR

are provided “AS 1§, "WHERE 15" and "WITH ALL FAULTS".
N FACT WITH RESPECT TO THE FILES ORANY INFORMATION CONTARNED THEREIN, ALL WARRANTIES,

DTHERWISE N LAW OR
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE AMD MARCHANTABILITY
ARE SPECIFICALLY DISCLAIMED. Withoul fmiting the forogoing, Chert underatands and agroos that differencoes may exiat batwaan thosn Fioan
and eatresponding Originals., In tha event that & confiict misasx belween the Originats and the Fhos, the Griginalas ahall govern, Ollend s responsible
for determining if any confiict exinta. Furthar, Consultant may choange the Originals and/or the Fllas ot sny time and from time 1o tma.,  Afier
completion of the Sarvices, Consultant is under no abligation to Bdvise Chent of any changes 1o he Originals or Files or seond moditled Files.

Copyright 1o and all other statutory aod Cooenon sw rights in the Originals, the Files and all drawings, apecifications and other documaoenta inatuding,
without mitation, those In elactronic form (the “instrurnants of Service”) shall vost and remain in Consuitant, Consulinnt ressrven tha Oght Lo ramove
all indicia of ownearship and/or involwamant from asch File and electronic display. howeaver, Clisst nonethetass sgrees hat copyright in and ail othar
rights to the Filas remains with Consuliant, Provided that Glient obmarves the lerms of thix Agreerment, Clent, and only (0 the extenl necegaary to
completa the Project, Clant's construction contractor and retntad professionals sre granted o imited, non-exciusive, non-transferable licansa for the
duration of the Project for Clent's use in relation 1o the Project sad for no othar purpose to: (1) witrw nnd print tha instruments of Service delivered (o
Ctisrt by Consultam, f sny; and (2) retain and use o sot of the Instasnanis of Sarvice., Any disciosure, copying, distribution, trensfer of any of the
tnstruments of Serdce or the taking of any action in refiance on the content of the Files is strictly probibiled. Undery no circumsiasnces shall delivery
of the Instraments of Sarvige for use by Clent or payynent of Consultant’'s fees and charges or Copy or reproduction charges be deaemed a sale by
Coneultant. Further, neither tha asubmitting of any of the nstruments of Service 1o regulstory offictels for approval or siroilar purposes nor tho
rocording of any of the instruments of Sarvico shall act as g deropation or waivar of any rights of Consultani granted in ihis paragraph. Conosultamt
may chorge a separate foo for copying Originais or providing Flies or othar instruments of Service, which Clenl shalfl pay hafore detbvery of the

BAING .
Barvices provided pursuant to this Agreement are for the exclusive use of tha Client for the Projact only snd may not e reused or used for any other

PUrpoOGeG.
Tne Clont acknowisdges that Boundary Surveying services do not dotarmine land ownership and the Professional Land Surveyor provides anly an
apinion of previously described boundary linos which moay or may not be upheid by a court of lew,

o Consuitant makes o repressntation conceming the eastimatod quantities and cout figures made in connection withh maps, plans, apacifications,
or drawings other than that sil such figures are estimates only and the Consulant shall nol be responsible for fuctustions in cost factors,
Consuitant has no responsibitity or Bability for and does not guarantee tho complation or quality of perforrmance of contract(s) by the construction
contractor or sontractom, or other third parties, nor is it responsible for thelr acts or omisslons.
CONSULTANT MAKES RN WARRANTY, EXPRESS, IMPLIED, STATUTORY OR OTHERWIGE AS TO T8 SERVICES OR ANY FINOIMGAS,

RECOMMENDATIONS, SPECIFICATIONS, OR PROFESSIONAL ADVICE EXCEPT THAT THE SERVICES WLl 8E PERFORMED PURSUANT
TO GENERALLY ACCERTED STANDAREGS OF PRACTICE FOR SIMILAR SERVICES IN EFFECT AT THE TIME OF PERFORMANCE.
As uned horsin, the phrase “Project Doouments” means all plans, specifications, surveys, studios, data and drawings relatingg to the Project, whethee
prapared by or for Cllent, and alt other contraots and agrasmants rotating o the Project. In the avent that any changes are made in the Projoot
Dacurnents by the Cliert or persons other than the Consultant, which affects the Consultant's Services, any and wil Hability arising ol of such
ohanges it watved as against the Consultent and the Cllent assumes full responsibility for such ohenges. The Consultars je not responsibde, and
siabiiity is walvad by Client as againat Consultant, for use by Cllent or any other person of any Project Doaanenis not signed by Consuitant.
The Chent agrees that in accordance with generally accepted construation practices, the construction contractor and not Consultant wilt be required
o assume sole and complats responsibility for job site conditions and the Site during the acurse of construciion of the Project, including safoty of alf
peraons and property, and thal this reguirament shatl be mads 0 apply continuauniy and not be fnited 1o normal working hours,  Cliont ahoit
rocure or cause 1o be procured and msinteined at te aole expanse, for the duration of this Comtract, the insurance policy described below,  CGhant
shall carry "a# rdak” and "bulidors rak” property insurance on the Froject and Project in progress, on ail of its buildings and faciliios locatad on the
Projact Site, and on all of s bullkdings and facilities that are adiacent to the Project SHe to the full swable value thereof., ChHent shall provide
Consultant a cartificate of insurance ovidencing this inswurance coverage prior to Consultant commendcing any Services on the Project Sie, and
Cliont shall name Consultant as an adaitional insured on tde “alf riak” snd “buiidars risk” poticy. Thia cortificata of insurance shall, upon request of
de that the nesurer shall give Ry (30) days advance written notice to Consultant prior to change or cancstiston of this policy,
Choent hareby roleases Consultant and its employaes arnd agents from any and sit cigims or Babilily for any ose of o damage 1© any of Clent's
propsoy including, without Bmitation, the Project and ther bealicHings ard facii ©n ar 1 o thie Project Site, by reason Of casuaity or
sy other risk or cause which in or which s required to be insured sgainst undor s Agreamsnt, regardiass of cause, Including the nugligence of

Consullant and R employees and agents, and Clent agrees that such “afl visk™ and “buliders risk™ insuwrance shall contain o clause whereby the
insurer walves (s fight of subragation sgsinst Consultan?, its empioyoes and sgenta.  Client shall give s Insurance DRCYY i of thia fon
i of such nsurance by reason of the pro 15 @f this p graph

and have such insurance policy andorsed, I ¢ ry, o f it the ir

12,

Cient shall raquire in its contract with its construction contractor that each caraefully atudy the nstrumants of Servion provided to such coniractar, (o
compare the Instroments of Sendcs to the Projoct Documaenta, o take flnki measaremants of any existing conditions reinted 1o tha Bervicaes and
cbserve conditions at the Site sffecting the Projuct; and to promptly repart in wilting Consultant any orrors, omissions or any inconsistancies

o By {he o or or Cliant,

in the everd that the Project Documents are changed, the Project reqguires any Sesvices by Consuitant not anticipatod by Consullant at the tme of
this Agresment, snd/or any gevernmental agency raquires any Services not anticipated by Consultant ot the time of this Agreament, the fees and
costs in retstion to sddionat office and/or fold work shadt be paid for by Glient based on Consultant's hours or pant theraof spent by Consullant in

Consuiant, provi

e
Page 1 of 2

of
i, inctiane 4760 ~ Pl 812404, S58% ~ Pax: B2 4842514
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retation thareto al the Hourly Rate Schedule in aifsct at the time for all ime g0 aspent as extra work, evan if this Agreemsnt is on a Fixed Foe or not-

to-exceed basis,
Changes in the Sarvices may be agreed upon from Ume to tme in writhig by and botweoen Chent and Gonsulitant provided that, however, thast no

15,
such change in the Sacvicas shall invelidate this Agreament.
16, In the event CHaent falls to pay Consultant within sixty days (60) days after the date af any involan ix rendered or brosches any other leomm of ihin
reamaont, Glient agrees that Consultant shall have the right to consider said dofault & total breach of this Agresmaent, and upon WRITTEN

Ag
NOTICE, Consultant may deciore 8 Tormination,  Client may daclare a Tormination for any reason OF nNo reason uporn writien notice .
n the event sl or Bny portion of the Services prepared or partially propared by the Consultant be suspended, abandonad, or terminatad bafore

17.
compistion of the Projeat for any resson or no reason (a "Termination™}), the Client ahall pay the Consuitant for ol foes, charges, and sordces

perfarmed price 19 the receipt of notice of Termination, not (o excerd By contract imit speciflied hemin, MNOTHCE OF any Termination SHALL BE IN

WIRITING, In the ovent of a Termination: a) Client hereby compiotaly relassas and forever discharges Gonsultant from and against any and ail past,
couls, and compensation relating o the Projoct

pragsent or future clalres, demaonds, obligsations, sctions, causes of actions, dar , Y £
andlor Sarvices, whether basod in tort, sontract or any other thaocy or recovery which Client then has, jolntly or separatesly, or which may hereafter
nocrue or othenwise be acqguited, whethear knowrn or unknown, in which have arigen or moy acdse from or aro in any way connoaotad with any sot or
amission occurring prior (o or upon the date of the Termination: (&) Clenl scknowiadges and agress that this s 8 ralease of known and unknown
claims, ang Client axprassly walves and ssmimes the risk of any and all claimas or damages which sxist as of this date or in the fulure exist, bt of
which they @0 not know or axpedct 1o axist whether through ignorence, oversight, error, negligence, or otherwise, and which i known woudd materially
affect Cliant’s decision o enter o this Agreemant; (o) Consultant shall be under no obligation to deliver any Instruments of Service or perform any
adciional work or Secvices, and Cllont shall hbave no right or ficense (o use any Instruments of Service in s possession untit Consultant iz paid all
sumas due o Consultant from Client, wheiher pursuant to this Agreement or atherwise; and (d) Client shall, at it Hs own exponse, promptly undertake
ol commaercially repsonable actions o remaove Gonsadlant from sl permits and ap 195 arcd ungtar perrmits or appications © any
governmoentat, quas govarnmentat or simitar ody or contractor tharefore In relation to the Project.

AH fees snd othar charges will be bitled monthly and shall bo dua al the tne of billlng unless otherwise specifies! in this Agreement. All of

18,
Consuftant's feos, expenses and churges shall ba paikt within thinty {(30) days of the date of the involce, and without satol!, reduction or deduction of

sy Kind, A tate payiment financs chargs will be computaed at the periodic rate of 1 1/2% paor month, or the highest rate allowoed by low, whichavaer is
leus, which s & annual percentage rate of 18%, and will be appled to sny unpaid balanoo commeancing 30 doys after tho date of tha orginat

involce.
Tha Clart shell pay all costs of coliection and all coats in relstion to any dispute in any way raetating o this Agresment, the Servicas antfor the

18,
Project, nckading, without imitation, Congultant's internal staff costs basad on Consultant’s houra or part thereof spant st the Hourly Rate Schadute

20,

24. Tho Clent shall pay tha costs of checking and site observation fees, zoning aod sor

22, Limitation of Liabiiity:

23, No Fiduciary Resporsstoliity:

in effect il the tirne and ressonable attorneys’ fees and costa.  in addition, In the avert that! () Consullant is consultod by Clont In ralation to any
dlsputa or problem with the Project, (b) Consultent = subpoenaed by any person or entity in sny way retated 1o the Project, and/or (o) Consultant is
made a party (0 any dispute or ltigation in any way reiated to the Project, wheather or not any litigation is fited (any of the forggoing in lems a-c a
“Dlaputat), Dy any person of entity, then Chent shall pay o Consullant  on demand fees hased on Consultant's howrs or part thereoaf spent by
Consutingt in rejlation thereto at the Hourly fiste Schedule in effect at the time for all thme sc spent, whethar far i ¥ 1. GOrIe 1, internal or
axiernal preparation, attendance al deposition or tris! or anawaring interrogetories, requests for admission, requests for production or othar
dimcowvary or inforrmal iInforrmation requests. Futher, in the event that Consultant, in s sole and shealule discration, consulis with or engages tegel
counset of its choosing in retation to any of the foregoing, Chont shall, upen demand, reimburse Consuliant any and all reasonable attoreys® faos,
parategal fecs, daposition chamges, sppralsecs foes and invastigation cherges incurred by Consultont,

Client hereby agreaes ta indamnify, defsnd and hold harmieass Consultant, e present and future officars, directors, sharcholders, empioyeas, agents,
subcontractors and affiiates from and againstl all caims, Hapiity, pensilies, fines, doemanda, suits, expesneas and olher detriments of avaery
nature snd description (Inauding reasonatile attomoys' fees, conmuitant fess and remedial costs), arising out of or related 10! (a) tha perdormance of
Sendons or the Project unless caused by Consuitant's own negligence or wiliful risconduct; (b) use or madification of the Fles] (8) any obligailon of
Consullan to any governmentsl, quast governmantal or simdlar body or contractor therefore in retation to the Project, including, withaut imitstion, all

Hability under perrils, spplicstions and plats In rofation 1o the Project: (d) a Olsputal andior (e) a violation by Clthant of any term of this Agreemnsnt,
Except in the avert of 3 Termination, such indemntficaton ob i Ry ity aniaing from tho soile negligence of the Consultamt,
and N the svent of 2 Termination, such inderts ! b ion sp includes, without imitation, claims arising owt of or relatod o the

1i or atieged non of Consullanst amdfor its presest and future  officers, directors, sharaholders, employses, agenis and/or

P
subcontractors,
jon applh ion foos, wnt feas, solt sngineering

fasa, soll testing fees, aorial photography feey, all fees pald 10 any authority for approvat of the Project, and s other fess, parmits bond premiums,
thte company charges, blueprints and reproductions, rendarings, Mmodeis and Mock-ups, postage, handiing, copy charges, and all other reasonabhie
axpensss Incurrad by Conaultant and not apecifically covered by the terms of tils Agreament,

The Choent agrees. to the fullest extent permilted by law, thal the total aggregets Hability of Consultard, s present and future
oificers, directors, sharaholders, smployaas, agents and subcontractora an ail clobms, whethar In contract, wacanty, tar, stticl Hatbiiity, indemnity ar
otharwise, arsing out of or in any way related 1o this Agreement, the Project and/or the Services, shall not excead the greater of {a) the faas Rciually
paid by Chert and raceived by Consuftant for the Services, (b} in the event that Client initinds here, imdicating that Chant desires Consultam to
purchase addiionat Insurance in relation to the Project, and Clent reimburses Consultant for such addiional maurance within ten (10} days of the
date of this Agresmeni, then up 1o the full amount of insurance coverage actually provided and paid by the carrier{s} for damages 1o Cllanl under the
policies of Insurance obtained by Consutant. NOTWITHSTANOING ANMY OTHER PROVISIONS HEREIN TO THE CONTRARY, IN NO BVENT
SHALL CONSULTANT BE LIABLE FOR INDIREBCT, CONSEQUERMTIAL, SPECIAL, SPECULATIVE, PUNITIVE, OR REMOTE DAMAGES
IMCLUDINMNG, BUT NOT LIMITED TO, LOSS OF PROFITS OR REVENUE, COST OF CAPITAL OR MONEY, AND DOWN TIME COSTS.

The CGlient confinms et nelther the Consuitart nor any of the Consuvlants sub consulianis of subcontractars have
affared any fduciary servica to tha Client and no fiducisry responsibllity shalt be owed to the Clent by the Consuitant or any of the Conaultant’'s sub

consuitants or subcontractors,
The partins agree that this Agreemant shall be Intarpreted under the lows of the state of indiana,. in the evant of any dispute baetwaen the parties.,

24
the jJurisdiction shall Do indiana snd each party agrees that the Courls Jocated in Warrick County, indiana shall ba axclusive forum for suoch disputes,

and sach party submis to the excliusive jurisdiction ©f such Courts and waivas any clalm of Improper venue or inconvenient forum for such Courts.
Any cisims or disputes made during design, construction or post-construation =t e CHent andg Consuitant shalf be submitted o non-binding

maodiation.

25, There are no understandings or agreements axcap! as herein expressly statsd.

H represantations, warrantios, covenants, releasses and agreaments of sach of the parties to this Agresmant shell survivae the sonswrrnation of the

26, A
transactions contamplaied by this Agresment and shall not be affectad by any investigation by or on hehatf of the othor party (o this Agresrmant,

OAGOY_Corporatae CHICOWICHT- ORGW:
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withad fimiting the faregolng, the rights and obligations under paragraphs 4-6, 10, 12, and 15- 28 shall survive the lermination or expiration of this
Agracment.
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