


WARRICK COUNTY AREA BOARD OF ZONING APPEALS
Regular meeting to be held in the Commissioners Meeting Room,
Third Floor, Historic Courthouse,
Boonville, Indiana
Thursday, September 17, 2026 at 6:00 P.M.


PLEDGE OF ALLEGIANCE: 

Chairman Dayvolt said before we go any farther, I would request that all cell phones be put on silent or turned off please. 

MEMBERS PRESENT: Terry Dayvolt, Philip Springstun, Shari Sherman, Jeff Valiant, Jeff Willis, Dave Goldenberg & Mike Moesner. 

MEMBERS ABSENT: None

Also present was Morrie Doll, Attorney, Molly Barnhill, Executive Director & Carlie Render, Assistant Director and Julie Newton, staff.

SPECIAL USES
BZA-SU-26-14:  
APPLICANT/OWNER: American Land Holdings of Indiana LLC, by Chad Sullivan, Attorney
PREMISES AFFECTED: Property located on the South side of Interstate 64 approx. 0’ North East of the intersection formed by Susott Rd. & Seven Hills Rd. Greer Twp. 16, 17, 20, 21, 22, 28, 29-4-9.  Complete legal on file. 
NATURE OF THE CASE:  Requests a Special Use 13, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow mineral extraction, storage and processing in an urban area & a flood hazard area. All in an “A” Agricultural Zoning District. As advertised in The Standard June 11, 2026. 

Chairman Dayvolt said this may be a little bit of uncharted waters for us because we’ve never had a special meeting be called for anything for Special Use or any of our ordinances that we’ve done, so this is a little bit different for us.  He continued how it’s going to go is before we can approach this like we do any other meeting, there has to be a vote from this Board to open it up to reconsider this application, this SU-13.  He said so, there has to be a motion and there has to be a second. He continued the motion will have to come from one of the nay votes.

Shari Sherman said the nay votes. 

Philip Springstun said that was the prevailing motion, yea. 

Chairman Dayvolt asked do you understand, ok.  He continued so whoever voted no has to make the motion, anybody can make the second, and then we can go on with the meeting, otherwise it stands the way it was at the end of the other meeting in August. He asked am I correct Mr. Doll. 

Attorney Doll said yes, that’s correct. 

Chairman Dayvolt asked anything else you’d like to add. 

Attorney Doll said tonight’s procedure is governed by Robert’s Rules of Order, section 37 is the motion to reconsider subject to Robert’s Rules of Order and it states that a motion of American origin enables the majority in an assembly within a limited time and without further notice to bring back for further consideration a motion which has already been voted on.  He continued the purpose of reconsidering a vote is to permit correction of hasty ill-advised erroneous action or to take into account added information or a changed situation that has developed since the taking of the vote.  He said to provide both usefulness and protection against abuse, the motion of reconsideration has certain characteristics and the Chairman has outlined some of those.  He continued it has to be made by a person who voted, the prevailing group, so one of the nay votes has to make such a motion, it could be seconded by anybody at which point in time, the floor is going to be open to discussions, the general public remonstrators, supporters’, etcetera, is that correct.

Chairman Dayvolt said if it passes. 

Attorney Doll said if it passes. 

Attorney Doll said ok. 

Chairman Dayvolt said so…

Attorney Doll said first thing would be is there a motion to reconsider and is there a second and does that motion pass. 

Chairman Dayvolt said yes. 

Attorney Doll said it has to have four votes to pass, there are seven members, there are seven here tonight, so it takes at least four votes supporting the motion.

Philip Springstun said it’s not really the nay votes, it’s…

Attorney Doll said the prevailing.

Philip Springstun said the prevailing votes. 

Attorney Doll said and that is the nay votes.

Philip Springstun said yes in a sense it is, but the vote was to deny the permit.

Attorney Doll said that’s correct. 

Philip Springstun said so it has to be somebody that voted.

Attorney Doll said one of the four who voted to deny the permit has to make the motion. 

Shari Sherman said ok. 

Attorney Doll continued to reconsider, are there any questions. 

Chairman Dayvolt said do we need to have a roll call as to how they voted. 

Attorney Doll said no, you just need to ask the person how they voted, whoever makes the motion to reconsider has to be questioned by the Chair how did you vote on the original application to verify on the record that it is a person in the prevailing four making the motion and then you open the floor, assuming that passes. 

Chairman Dayvolt said so you know what we need, one of the prevailing 4 has to make the motion.

Shari Sherman said can you remind us who those four were. 

Chairman Dayvolt said pardon. 

Shari Sherman repeated can you remind us who those four were. 

Attorney Doll said you’ve got the list right there. 

Chairman Dayvolt said myself, Mr. Goldenberg, Mr. Moesner and Mr. Valiant. He continued there has to be a motion before we can hear it again. 

Mike Moesner made a motion to open it up for discussion. 

Attorney Doll said to reconsider. 

Mike Moesner said to reconsider. 

Chairman Dayvolt said a motion by Mr. Moesner. 

Jeff Willis seconded the motion.  

Chairman Dayvolt said second by Mr. Willis. 

Attorney Doll said now there should be a roll call, I would suggest. 

Mrs. Barnhill said roll call, ok, I’ll start at the top, Terry Dayvolt.

Chairman Dayvolt said I vote no. 

Mrs. Barnhill called Dave Goldenberg.

Dave Goldenberg answered no. 

Mrs. Barnhill called Shari Sherman. 

Shari Sherman said ok please correct me on this, this is to open it back up. 

Attorney Doll said yes. 

Shari Sherman said so I am voting yes to open it. 

Mrs. Barnhill called Mike Moesner. 

Mike Moesner said yes. 

Mrs. Barnhill called Jeff Valiant.

Jeff Valiant said no. 

Mrs. Barnhill called Jeff Willis.

Jeff Willis said yes. 

Mrs. Barnhill called Philip Springstun.

Chairman Dayvolt said he didn’t hear you. 

Philip Springstun said I heard you. 

Chairman Dayvolt said oh you did. 

Philip Springstun said yes. 

Mrs. Barnhill said so that is four in favor. 

Attorney Doll said so the matter is on the floor again for reconsideration, ok.

Chairman Dayvolt said ok.

Attorney Doll said open it up, I guess. 

Attorney Sullivan said thank you again, for the record Chad Sullivan, attorney for the petitioner.  He continued I want to thank the Board for the opportunity to address you again regarding Peabody’s application for the special use permit, I have some materials I’m going to refer to, if I can hand those out to the Board. He continued I’ll start my comments while my associate hands you those binders.  He said um but I’d like to use the time your granting me here to address two particular topics, one being the conditions that Peabody has agreed to in response to the concerns raised at the July hearing by both remonstrators and some of the Board members.  He continued and then second, I’d like to provide some additional information to the Board on those particular topics and concerns.  He said so first as to the conditions, I’ll give you one second to get those binders. 

Attorney Doll said got it. 

Attorney Sullivan said ok thank you, if you’ll refer to tab 1 in your binder, that is a written explanation of the proposed conditions, um, that Peabody is presenting to the Board to be attached to the approval of the Special Use permit.  He continued in summary fashion the first condition address concerns about Stanley Road and a particular notice prior before bringing that before the Board of Commissioners, which is the governing authority which would make the decision.  He said and what Peabody is proposing that before they would even submit that to the Board of Commissioners, they would retain a consultant to conduct a professional traffic study proving access to Elberfeld from the north and east, particularly those use to reach Tecumseh School and provide Emergency Services from Lynnville.  He continued after this study is conducted at least three months before seeking approval to affect Stanley Road, Peabody will present the study’s findings and a plan addressing any identified concerns to Elberfeld Town Council, to the Lynnville Town Council, the Warrick County Board of Commissioners, in addition to notice to those governmental entities, would provide a copy of the petition to all of the land owners who are contiguous to the part of the road that would ask to be affected. He said yes sir. 

Philip Springstun said could I ask that you also ask that you also add the Warrick County School Corporation. 

Attorney Sullivan said yes, I’ll confirm that with my client here real quick on a break but I, I know they’ve expressed to me willingness to assist with providing notice to whoever we think is, would like it.  He continued the purpose of this and especially the three months, which is above and beyond any legal requirement of notice, is to provide everybody in the affected communities, entities, the public at large, plenty of time to see the plan, to communicate about concerns about the plan and have interaction about the plan before it would come to the Board of Commissioners to be voted on. He said in addition to this additional notice, a condition being proposed is that Peabody will ensure that highwall mining at the Stanley Pit does not cause similar impacts as the Liberty mine by agreeing as a permit condition to the prohibition of highwall mining beneath Susott Road. 

Attorney Doll said why don’t you define high wall mining. 

Attorney Sullivan said um…Matt why don’t you define highwall mining just to make sure I don’t mess it up. 

Matt Pierson said Matt Pierson, General Manager with Peabody at Wild Boar and we perform highwall mining in areas where there’s an end wall or a pit comes to an end and it’s an underground continuous miner where you put conveyor belt cars behind the continuous miner and it’s a way to recover, um, maximize recovery of the reserve um, on end walls where the pit comes to an end.  He continued our competitor and Liberty, I think everybody knows, high wall mined underneath Boonville-New Harmony and caused some bumps in the road and we’re agreeing not to do that underneath Susott, that was a concern brought forward by the Board.  He said and even if we could own the reserve and have the ability through DNR to do it, we’re agreeing not to as a condition to high wall, or auger mine as someone referenced, under Susott Road. 

Attorney Sullivan said and along those same lines the third condition is that Peabody agrees not to mine beneath any occupied dwelling without specific written consent of that land owner.  He continued so those are the three additional conditions that were specifically to designed to try and address the issues, some of the issues that were brought up at the last meeting. He said in addition to that I wanted to provide some additional evidence regarding those same issues that were brought forth, um, initially I’d like to talk about the impact of your vote here tonight, not only on the mine but on Warrick County as a whole, I understand opposition to a project can sometimes be more visible or vocal than support, but I do want the Board to know that there is broad based support for this project.  He continued if you look at tab 2 in your binders, we have included a letter of support that has been signed by 347 different individuals supporting this project and the approval of this project and the special use permit.  He said the letter sites the mines high paying jobs, support for local businesses, tax revenue and contribution to affordable and reliable energy as some of the reasons they signed the petition for support. He continued in addition to that petition we have um, a couple of letters of support from Kurtz Auction & Realty at tab 8 and from Jim Morley Jr., who has reviewed the application and voiced his support for the project at tab 15.  He said in addition to that, we have a number of Peabody employees here tonight with their families, I’m not going to ask each of them to come up and voice their support but if they would, with a show of hands, um those of you that are here in support of this petition, and how many of you are Warrick County residents, thank you. 

Chairman Dayvolt asked can you ask how many live in Elberfeld please. 

Attorney Sullivan answered sure, then asked how many Elberfeld residents are here in support of this petition. 

Chairman Dayvolt said thank you. 

Attorney Sullivan said so the significance of your decision tonight to those individuals who raised their hands and many, many others, is frankly difficult to overstate.  He continued the Board’s decision will affect whether these employees, these Warrick County residents, have the opportunity to continue to work at the mine in the future. He said and it’s not just these employees that will be affected by your decision, if you look at tab 3 of your binder, there is a fact sheet that provides some summary facts, um, one that Peabody’s been mining in Warrick County since 1953, they’re a known entity, how they conduct business is well known, and their history of being a good neighbor goes decades back. He continued but when you talk about, um, the economic and community impact, there’s a blurb on page 2 of this fact sheet that says the Wild Boar Complex employs 195 people.  He said the average wage of these employees is 135 thousand plus benefits, there are an additional 250 jobs that are supported through contractors and vendors across the tri-state region, the mine has paid close to $800,000 in real estate and personal property taxes in 2025 and has a 155 million direct and indirect economic impact on the region.  He continued and these numbers aren’t Peabody’s numbers, these figures come from an economic impact analysis that was conducted by the accounting firm of Harding Shymanski.  He said if you look at tab 4 in your binder, you’ll see a copy of the economic impact which shows in particular, if you look at the executive summary on the third page has the figures of the wage and benefits impact of almost 48 million dollars, the tax assessment and 445 jobs that are basically a result or impacted by the continuance of this mine.  He continued so the evidence demonstrates that the mine provides a substantial economic benefit to Warrick County, it’s businesses, it’s tax payers and its residents.  He said the next issue that I want to address that was brought up and the previous meeting is blasting, there were numerous comments about concerns about blasting.  He continued tab 5 in your binder is a document that was created by the Indiana Department of Natural Resources, which I believe you all know is the governmental entity that regulates and oversees blasting, um of mines in the state.  He said and this is a citizen’s guide that they put out to help people understand blasting as it occurs with coal mines.  He continued I want to draw your attention to a couple of things because I think they relate directly to the comments that we’ve heard.  He said one are ground vibrations, if you’ll look at page 2 of that guide in tab number 5, it explains that ground vibration limits found in Indiana regulations were derived from considerable research conducted by the United States Bureau of Mines and the Office of Surface Mining, both of which are Federal regulations.  He continued and the vibration limits that’s continuing on the guide are measured at PPV and they are designed to prevent even the slightest damage, they call it cosmetic damage, from occurring to dwellings, public buildings, churches or community or institutional buildings.  He said so what the DNR is saying is after a lot of research by the Federal Bureau of Mines and Office of Surface Mining they’ve come up with these regulations which are specifically designed to prevent damage to homes resulting from blasting and coal mines.  He continued page 4 addresses airblasts, another thing that we heard some concerns raised about, and again, about airblasts, the DNR says that research has shown the damage from airblasts do not occur until about 140 decibels.  He said the maximum airblast limits under the regulations are 129 or 133 decibels depending on the type of microphone used in the seismograph, so the regulations are set substantially below what research has shown is the level where damage can start to occur.  He said the guide addresses a number of additional issues, such as where blasting can occur, blast schedule, the records that must be kept of blasting, pre-blast surveys, um, and then it has a frequently asked questions and answer starting at page 7.  He continued and again, these address some of the exact issues that were presented to you last time, and a couple more quotes from the DNR, as a general rule of thumb a person will begin to feel blast vibrations at levels as low as .02 inches per second, this level is well below the level at which research has shown that damage may occur.  He said so the fact that you may feel some effects of the blast is not indicative that damages occur is what the DNR is saying there.  He continued we also had testimony last time about the cumulative effect, it’s not just one blast, if you have multiple blasts, that’s gonna cause damage. He said the question presented in the guide is won’t the constant shaking eventually damage my house and what the DNR says there’s the US Bureau of Mines, they built a house, they subjected the house to 587 production blasts of varying degrees and they found the first crack occurred after what was the equivalent 28 years of blast generated vibrations of .5 inches a second twice a day. He continued this is well beyond anything, um that the houses next to our special use permit will see, it’s… Peabody will not be mining this permit area for 28 years.  He said so you can see these issues are not new issues, um, they’ve been addressed after years and literally decades of research by Federal entities that are loaded with experts on these particular issues, they’ve come out with the regulations to protect the dwelling and the science says the houses are protected by the regulations.  He continued so the next questions is, is Peabody staying within the regulations.  He stated if you look at tab 6, you’ll find information concerning Peabody’s blasting compliance at the mine.  He continued Peabody at this mine has maintained a 99.9 compliance rate.  He said we have provided the Board with the most recent DNR inspections and if you look at it, the second page in each of these read basically the same, you’ll see a bullet point that says the monitored blasts for the particular period of time were within the maximum ground vibration limits and the maximum air pressure, over pressure limits established by law.  He continued it says all blasts were within the maximum allowable limit of 133 decibels and the area was observed for fly rock material and none was noticed, so you’ll see Peabody stays within the regulations and the science says that if they stay within the regulations, they won’t cause damage to the nearby homes.  He said in addition to this, we have John Wiegand here, Mr. Wiegand has been an expert in this field for 48 years, um, he owned Vibrotics, Inc. which focused on blasting engineering and consulting.  He continued he’s available to help answer any additional questions you may have about blasting.  He continued the next issue that received some attention and focus were property values, um, at the previous hearing several land owners expressed concern that the mining would adversely affect the value of their property, we have some additional evidence on that issue. He said initially regarding Peabody’s track record of successful reclamation and post mining land use, tab 7 you’ll see just a summary of Peabody’s history, um, recent history about successful reclamation.  He continued this mine that we’re talking about, the Wild Boar mine, has received two awards in the last year, or this year actually, 2026, for its reclamation work at the Big Creek project.  He said and it’s received awards across the nation for its reclamation work, they are… not just their attorney saying it, they’re recognized across the county by third parties for how well they do reclamations.  He said continuing on about land use, if you look at tab 8, you’ll see two letters from Kurtz Auction & Realty, again I’m not going to read the entire letters into the record, but to highlight and summarize, the first letter talks about that Warrick County land values have benefitted significantly from mining and modern reclamation practices and that the reclaimed land commands strong prices with some parcels selling for as much as $40,000 per acre, and that’s a letter from Jason Blue and Kurtz Auction & Realty.  He continued another letter from Mr. Fortson talks about not only the value of reclaimed land and its value, um, siting the increase in value and giving some examples of Victoria Woods, Miners Ridge and Miners Lake but also talks about potential impact of houses near active mining, not just reclaimed use, but in time, present and time land values and he gives two examples that have sold next to the mine while it was actively mining in recent history.  He said one was a house located 6044 Schultz Road in Elberfeld which he says sold for at or above Market Price and similarly at 9155 Greenbriar Road in 2023 it said both of these sold fairly quickly and either at or above Market Value despite Peabody’s active mining operations at the time of the sales.  He continued Mr. Kurtz, um, Fortson has also dealt with Peabody in his occupation and he states that he’s always found that if they say they will do something, they do it.  He said so again I think um, substantial evidence to show that approval of this special use permit will not have a negative impact on land values both in the present and in the future.  He continued the final issue I want to touch on is the, kind of environmental, hydrology issues that were raised, um at tab 10 you’ll see it’s just a summary of kind of the environmental permits that Peabody has had to obtain before coming here asking for this special use permit. He said they received the DNR permit for mining, they have an IDEM discharge permit, they have an IDEM air permit, they have a USCA wetland and stream permit and then IDEM wetland and stream permit.  He continued and again we talked a little bit about the DNR process where issues are raised, public comment is provided, and these issues are looked at by experts that do this all day, everyday and they have approved the proposed mine plan of Peabody in this area after looking at all of the issues on the environmental and hydrological concerns. He said so circling back to the DNR permit and the importance of that DNR permit and what’s looked at; we have at tab 11, is a little bit of a summary of some of the public participation process, in which utilities and governmental entities and members of the public all received public notice and were provided an opportunity to provide their comments, questions, concerns about the mining permit. He continued and many, if not frankly all, of the concerns that you heard, were addressed to the DNR and the DNR presented specific comments and responses to those issues before approving the DNR permit. He said and just to give you a summary of that, if you look at page 9, you’ll see public comments, page 10 you’ll see specific comments regarding mining close to the road, you’ll see comments about truck traffic that were brought up, page 11 you’ve got more comments about mining near the road, pages 12 and 13 address comments about blasting, potential effects on homes and water wells, and page 16 addresses comments raised about property values and again the DNR looked at, heard each of these comments, reviewed them, analyzed them for concerns and compliance with the law and approved the permit to mine. 

Philip Springstun asked sir, so these comments were done when they initially applied for the permit. 

Attorney Sullivan answered that is correct. He continued and this is I guess an important point I don’t want to gloss over too quickly, is the DNR’s process um, in approving the permit and there is a history of this Board um, relying on the DNR experts in reviewing and approving special use permits.  He said I have a copy of a special use approval dated May 26th of 2020 and this is for the land directly south of the land we are talking about now, the properties touch, so we’re asking for a continuation to go north. He continued so this is the approval of the land just directly south of the land we’re talking about tonight and the Board’s findings about that application were the Board finds that the proposed site is an appropriate location for mining and the DNR has specifically approved the area for mining, the Board find that the use as developed will not adversely affect the surrounding area as precautions and plans have been implemented in the DRN permit to protect the surrounding area.  He continued the BZA further held that the mining plan and State and Federal regulations serve to minimize any effect on residents and the petitioners use of local roadways will not serve as a serious hazard to vehicles, the Board, and these are quotes, the Board find that the petitioners mining activities are in harmony with the Warrick County Comprehensive Plan.  He said and its final conclusion was having reviewed the evidence and specifically considering that the mining plan has been previously approved by all necessary State and Federal agencies and upon the Board considering the factors previously mentioned finds the mining operations proposed as appropriate and approved.  He continued that same process has been followed here the same as it was during the, the previous approval, um and we respectfully submit that again the Board should recognize and follow the work that has been done by the DNR in making sure that the residents near and around the mine of Warrick County are protected by the mining.  He continued so with these additional conditions, um, that Peabody has agreed to plus hopefully this additional evidence regarding some of those issues, we respectfully ask that the Board reconsider its previous ruling and approve Peabody’s application for a special use permit.  He said I’d be happy to address any questions or hopefully find the right person to answer any questions. 

Chairman Dayvolt said the one thing that I see Mr. Sullivan, is this is nice, you’re presentation, why didn’t you go to the town of Elberfeld and the people around it in a meeting, give them this at that point in time before we all came to this point. 

Attorney Sullivan answered said I think there’s…

Chairman Dayvolt asked did you think that you didn’t need to. 

Attorney Sullivan answered well, I think the thought process is because the Stanley Road issue which seems to be the issue that’s gotten the most attention. 

Chairman Dayvolt said that’s one. 

Attorney Sullivan said well yea, I’m not saying it’s the only issue but it seems to be the one that especially from Elberfeld that’s gotten the most attention and that’s a decision for the Board of Commissioners frankly down the road, um so I think to answer your question of why, it’s a matter of timing because that…they’re not asking for Stanley Road to be closed now…

Chairman Dayvolt said yea but everything else, the blasting, everything else could have been addressed had you given consideration.

Attorney Sullivan answered I would say…

Chairman Dayvolt said I mean, we gave you consideration to come bring it back, true.

Attorney Sullivan said fair and I’ve spoken to the attorney for the town of Elberfeld, shared the conditions with him for the Town Council.

Jeff Valiant said can I ask when that was. 

Attorney Sullivan answered it was today.

Jeff Valiant said today. 

Attorney Sullivan said yea.

Jeff Valiant said because he was at our meeting last night and said he hadn’t heard from anybody so…

Attorney Sullivan said yea, no I spoke to him today and gave him a copy of the same piece of paper that you have in your binder, um every person that called, received a response from Peabody and that’s their natural, they do that at the beginning and during operations, when somebody calls, asks a questions, has a concern they get a call back um… you know... 

Chairman Dayvolt said this would’ve been, you could’ve put a lot to bed with this by calling a meeting you know with the town of Elberfeld and them then advertise it to bring the outer people in, that’s the only thing, the other thing that I have is the 300-foot setback from the residence. 

Attorney Sullivan said um hmm.

Chairman Dayvolt said that’s awful close to a house. 

Attorney Sullivan answered again I’ll defer to the science and the evidence and the research that the experts have done in setting that number but there’s also a practical consideration, I don’t know if you have that, the map of the offsets. He continued if you do much more that what’s required under the law, you’re not going to be able to mine this property. He said here’s the current permit…

Mike Engleman asked want me to speak.  

Attorney Sullivan said sure. 

Attorney Doll said but he has to be sworn in and identified. 

Attorney Sullivan said go ahead. 

Mike Engleman said I’m Mike Engleman I’m the Engineering Manager at Wild Boar, so…

Attorney Doll said she’s going to swear you in. 

Mrs. Barnhill said I’ll swear you in, sorry.  She continued do you swear to tell the truth, the whole truth and nothing but the truth. 

Mike Engleman answered I do. 

Mrs. Barnhill said thank you. 

Mike Engleman asked is this in their binder Chad. 

Attorney Sullivan said I believe that is the same map that is in their binder. 

Chairman Dayvolt said yea it is. 

Philip Springstun asked is that in the new binder or is that the old book. 

Attorney Sullivan said that is in the new binder under tab 1.

Mike Engleman said if you’re looking at that, the outline you see in red is our mine boundary.  He continued that’s our State permitted mine boundaries that exist here quite often and it also resembles or is the uh application work in question here with the BZA.  He said so as you can see some green areas, those are uncontrolled properties, we have five uncontrolled properties here.  He continued you can see these red dots they probably look like to you around them, are the 300-foot barrier, so the red dots are the dwellings, the occupied dwellings.  He said so as you look up through here, there are several along Susott Road and then off of Susott Road a little bit but as far as the 300-foot boundary, those are the offset that our mining permit allows us or requires us to stay outside now. 

Philip Springstun asked so that’s the white line.

Mike Engleman answered yes sir, that’s right sir. 

Attorney Doll said white circles. 

Multiple Board Members said white circles. 

Mike Engleman said white circles, just some of them are grouped together because there… 

Philip Springstun said sure, yea ok.

Mike Engleman said let me get this folded over here, hold on just a second. He continued ok here we go perfect, ok and think the second… Matt, could you hold your hand a little higher, perfect.  He said ok I was just going to say discussion on offsets, specifically around, we’ll first start at property lines, ok, around uncontrolled properties, ok I mentioned about the green boundaries, those are the uncontrolled properties, and there was a first and a second to move our… that offset from zero basically our mining permit, out to 750 and that’s what this yellow line is, it represents a 750-foot offset for any uncontrolled property that we have. He continued the white line in here is a 300-foot offset, just throwing it on the map as far as a reference goes.  He said so as you see, if we’re going to mine up through this area, when we get up to some of these offsets that were proposed, we just can’t go through here.  He continued we’re going over 200 feet deep, we’ve got six or three seams to mine and every process takes about 500 feet and there’s the process of the overburden off, the coal out really blasting each of those, so to fit through here is just impossible, so that’s just a no.

Chairman Dayvolt said ok, so show me on the map the white circles are the 300 foot.

Mike Engleman said that’s right, white circles are 300 foot.    

Chairman Dayvolt said that’s from the residence.

Mike Engleman said from the dwelling, yes, from occupied formed residence.

Chairman Dayvolt said ok so how far inside the green line are you going to go to mine. 

Mike Engleman said we can’t, we cannot go inside the green line because we don’t have control of that.  He continued so for instance when you see the white line outside the green line, that’s just we cannot get inside even though we own and control the property we can’t encroach upon that. 

Chairman Dayvolt said alright.

Philip Springstun asked what if the person that lives there gives you permission, then you can go inside the green line. 

Mike Engleman answered you can go inside the green line, yes that’s right. 

Philip Springstun said but you can’t go 300 feet or can’t go closer than 300 feet. 

Attorney Doll said with consent…

Mike Engleman said with their consent, yes, the way you just described it, we can get inside that 300 feet on our property.  He continued yes, they can do that or they can lease or sell the property then obviously we could get inside the green line. 

Chairman Dayvolt said well, in my mind I’m seeing walking out on a back porch and you’re 300 foot from that back porch. 

Mike Engleman said possibly.

Chairman Dayvolt said possibly. 

Mike Engleman said possible yea and around, we would put bond around these areas where have to put bond and we couldn’t disturb and we use um…construct drainage control structures along there.  He continued we always have offset for benches for the various types of overburden that we move as another width that adds distance away from your back porch too.  

Philip Springstun asked so that wall would stop right there and would go straight down 200 feet…

Mike Engleman said not straight down, no that’s what I’m saying, we would probably have some offset where we have drainage control, it could be a berm of some sort, just the soil’s been pushed up and depending on how the drainage looks on that area.  He continued it could be a ditch that we’re conveying clean or dirty water through and then it could fall off through the thickness of the soil, it might be 15 feet, 12 feet so it’ll come down to a bench and the we’ll offset again on that bench, that’s where the drop, the first rock structure is drilled.  He said so it kind of does a domino or stair step down rather. 

Philip Springstun said so it’s not a straight down wall 300 feet. 

Mike Engleman said no, not at all.

Chairman Dayvolt asked so how do you get the coal out from underneath those benches.

Mike Engleman said you don’t.

Matt Pierson said you don’t.

Mike Engleman said you lose it, other than what was mentioned before about the possible highwall mining. 

Philip Springstun said yea. 

Chairman Dayvolt said ok. 

Matt Pierson said I’d like to add one thing and Mike had a good explanation, and the things that we’ve done in the past on permit boundaries if neighbors are close and we usually ask neighbors and try to work with them as we’ve installed barriers, pushed up a topsoil berm, we’ve planted rows of trees or left a tree line in place.  He continued I know on Susott Road there some pretty good-sized trees along some of the east side of the road there, and left a tree barrier, and that’s another way, you mentioned within 300 feet of your back porch, it does a lot visual, it’s not just visual, but it shields sound and all kinds of other things too, so when we are mining close to neighbors, we have done that in the past and that’s really helped. 

Chairman Dayvolt asked do you have any utilities going out through there. 

Jeff Valiant said yea we do; I was going to get to that whenever you were done Terry. 

Chairman Dayvolt asked while he’s got the map up there, can you…

Jeff Valiant said yea we do have utilities going, and again, this is back to I’ll just go ahead and go, so last meeting, you know, my opposition to it was the town.  He continued I am an elected member of the Town Council and I’m to serve and protect that town, right, and given the fact that we were completely out of the loop on all this, you would think at some point, I mean Andy you live there, you would think somebody would have come to a meeting.  He said we have a meeting every month, third Tuesday, 6pm come on down.  He said to work with us if anything get us on your side on this, we have a lot of reservations on this, we have a lot of utilities going down Stanley and going down Susott, I don’t know if anyone has talked to… I mean I know nobody’s talked to town, you know, that’s part of this stuff.  He continued the traffic issues, the emergency medical thing, that’s a big deal with the fire department, again nobody’s talked to them either, and that’s been my hang up on this the whole time.  He said is the lack of, you reference neighbors, the lack of being good neighbors.  He continued I get it, you’re not touching Town limits, you’re a couple hundred feet away though so, that’s been my thing on this one and yes, we have utilities out there. 

Attorney Sullivan said I would just point out one thing in reference to utilities, if you look at tab 11 in the public participation that the DNR put in Elberfeld Utilities were one of the utility agencies that were given notice and participated in the DNR process.

Jeff Valiant asked when was this. 

Attorney Sullivan said um…

Jeff Valiant said a couple years back. 

Attorney Sullivan said yea, in ’22.

Jeff Valiant asked and at that point did we know this was coming up now.

Attorney Sullivan said yea this land is part of the DNR permit. 

Jeff Valiant asked and at that time nobody thought to talk to Elberfeld town. 

Attorney Sullivan said I…in 2022 I don’t know the answer to that. 

Jeff Valiant asked or in the 4 years since I guess, and again, I’m going back… Chad, you know, and I hate that, I know you guys, I’m not against mining, and honestly for you to stand there in so many words those guys are all gonna lost their jobs, it kind of feels like you’re putting a lot of pressure on us.  He continued but that’s been my thing on this, it was just you would think as a town, I get it we’re 650 residents, we’re not Newburgh, but you would think you would still (knocking) hey can we talk, can we work through this because we know you’re gonna be affected, right and come to a meeting let’s work it out, let’s work through, let’s think up issue beforehand let’s have plans, put them in place and then I think the town would have been on your back.  He said we could have been working with the community members that have been coming to the town for the last month since this has been going on, saying what can the town do, can the town help, can the town get involved.  He continued legally no, we couldn’t, we don’t touch right, but again, I can’t just sit there and not just saying anything.

Attorney Sullivan said fair, I guess my only comment to that is um, I think that the comments were heard and were well taken and were considered in the condition that was presented and given a three-month notice…

Jeff Valiant and I do appreciate that. 

Attorney Sullivan continued which again is far in advance of what the legal requirement would me.

Jeff Valiant said and that’s what, Chairman, and I don’t want to put words in your mouth, had we done all this before we probably wouldn’t even be here tonight right.  He continued that was my apprehension last meeting, and I mean, it’s still my apprehension, cause I don’t…medical services I don’t know the plans, I know we cover all of Greer township, which goes out you know way into this area, you know, I don’t know all that, and that’s stuff to me that still has to be worked out. 

Chairman Dayvolt said I don’t think any of us are against mining.

Jeff Valiant said absolutely not. 

Chairman Dayvolt said you know, you’ve got what 300 miners that work there.

Attorney Sullivan said 195 at the mine. 

Chairman Dayvolt said 195 at the mine, we want to see them do good too, we want to see them work but we also have an obligation to the residents of the town of Elberfeld and the outlying people in that urban area.  He continued whether it’s 600 people or whether its 44,000 people, there’s still, we still need to look after the interests of the public.  He said yes, we understand that you own the rights to the coal and all that, it’s just that when I’m sitting here thinking 300 feet, good Lord, I had a stump blown out by me, with dynamite, across the highway and it landed in the front yard, and I thought what in the world…so that’s what my envision is when you talk about blasting.  He continued and I know that you control blasting a lot better that what this guy did, but ok.  He asked any more questions by this Board for Mr. Sullivan. 

Philip Springstun said I have a few, I’m just going to take them in the order I wrote them down.  He continued where does this coal go. 

Matt Pierson said our sales change year by year, but I can tell you right now about 50% goes to Duke Gibson station, um we have about 200,000 tons the remainder of the year going down to Warrick at Alcoa and about 600,000 annually goes over to Kentucky Utilities east of Louisville, the Brown Station. 

Philip Springstun said thank you. 

Chairman Dayvolt said so it doesn’t go to China.

Matt Pierson said it does not no, it stays fairly local, east of Louisville is about as far as it travels right now, most is local. 

Philip Springstun said so item number 3 under the new conditions, no mining under occupied dwellings, you referenced the study about building the house and 28 years of blasting so is it possible that if somebody got a crack on their house, well first of all, would they contact Peabody or DNR.

Attorney Sullivan said I think they could contact both, I would encourage them to contact Peabody, again as I said earlier, Peabody is responsive to neighbors’ concerns, Matt may have additional info he wants to add.

Matt Pierson said yea I’d like to speak to that is at our current mine at Seven Hills, we have a quite a few neighbors that are right along the western boundary and they contact us first and we try and resolve any issues.  He continued and we also encourage all the residents that were notified to get a pre-blast survey and that in itself is definitive evidence the condition of your house, whether it’s a drywall crack or it’s a foundation, that as the mine comes by if the crack increases or grows or there’s something new then we’re legally liable to repair that. 

Philip Springstun said ok, so that’s helpful and that sets you up because under your scenario, they built the house, 28 years of blasting, all of your statistics, somebody gets a crack, drywall crack, foundation crack whatever it is, they contact you.  He continued you come out and the third parties say well, your building was not built correctly so it cracked because you had a poor-quality house and then you’re off the hook.

Matt Pierson said that is possible, I can tell you that in our experience we try and be good neighbors and fix it and move on.  He continued I can give you one example, there was a fairly new construction when Seven Hills mine started and I recently built a house two years ago just two miles north of Alcoa and have quite a few cracks in the drywall, so every new house settles, but that’s the purpose of the pre-blast survey is to have pictures and a data point to what the condition of the house is prior to the mine coming by.

Philip Springstun asked and does that cost the homeowner anything. 

Matt Pierson said it does not. 

Philip Springstun said section 10 you talk about multiple permits, in here, are those permits for the life of the project or do they have time limits. 

Matt Pierson said they are for the life of the project, I think there is an inactive status, Jimmy could probably speak to that a little better than I could, but say the industry really goes down, um for instance Summerville Mine in Gibson County, we’ve shut that down and started it back up a few times, but the permit can go in an inactive status but it is still actively monitored for erosion and things like that.

Philip Springstun asked can that permit be pulled for violations.

Matt Pierson answered there is a potential for that, yes. 

Philip Springstun said and then you would have to stop. 

Matt Pierson said correct. 

Chairman Dayvolt asked ok so if you mine this ground, when you mine it, after you reclaim it under these permits can you go back in and mine it again.  

Matt Pierson answered no, we would have to reapply for a permit unless it stays active.  He continued once our bond release is done, then we usually release the permit so we try and get rid of the liability behind us for several reason, but also so we can sell the land. 

Chairman Dayvolt said well, I know that you’re re-mining some down on Weyerbacher Road, I think it’s you. 

Matt Pierson said that would be Liberty, that’s Alcoa. 

Chairman Dayvolt said ok, alright, questions. 

Attorney Doll said could I ask a questions. 

Chairman Dayvolt said yes. 

Attorney Doll asked Shawn (Chad), you were asked about whether or not you would also give notice to the Warrick County School Corporation.

Attorney Sullivan answered yes. 

Attorney Doll said what about giving notice to emergency response personnel like ambulance companies and fire departments, etcetera.  He continued are you willing to do that.

Jeff Valiant said there was something in the conditions about emergency services wasn’t there.  

Attorney Sullivan answered there was, just to be clear, the part that was in there was that the study would specifically include issues such as emergency services, the extra notice did not include emergency services.

Matt Pierson added but we’d be willing to add that into the conditions that we presented the Board. 

Attorney Doll said thank you. 

Dave Goldenberg said but those conditions state that you know you’re going to present the material for approval to towns, emergency services corporations but it’s not required.  He continued you know, you can present the material and just go ahead and say here it is and keep on going, you don’t have to, you’re not asking for permission.  He said well if the material doesn’t satisfy the…

Attorney Sullivan said we’d definitely be asking permission of the Warrick County Board of Commissioners and this is just giving certain entities advance notice to be able to voice their concerns and discuss them prior to the petition being filed with the Board of Commissioners, which is the entity that has to approve the road closing.

Chairman Dayvolt said yes, we have no authority over that. 

Attorney Doll said right. 

Attorney Sullivan said correct. 

Chairman Dayvolt said whatsoever.

Dave Goldenberg said they’re giving advance notice to the Commissioners, but again, when they’re giving the results, it’s not saying anything about how those results will be looked at and who is doing that.   He continued you know, if they’re hiring their own consultants, which is says in there, is that a Commissioners thing to come back and put that limitation on if they want, that the consultant has to be approved by the County. 

Chairman Dayvolt said yea, it has to be the Commissioners, we can’t, we have no authority. 

Attorney Doll said we don’t have any jurisdiction.

Dave Goldenberg said ok. 

Matt Pierson said we’ve worked with the County in the past, specifically the Highway Department and we’ve, um paid for construction contractor of the County’s choosing to, and we’d be willing to do that if this Board feels that the County Commissioners pick the consultant, we’d be acceptable of that too if that would help ease some concerns.

Dave Goldenberg said should that be a…

Attorney Doll said well if that’s, if that’s the motion to, if there is a motion to approve the SU-13, you could make that as a condition to the motion, if there is a motion. 

Dave Goldenberg said it also doesn’t seem to really address Stanley Road still, I guess that’s the Commissioner’s issue also. 

Attorney Doll said well…

Dave Goldenberg continued because they’re not talking about any replacement roads, they’re not talking about any requirements or…

Attorney Doll said I don’t know if Bobby has thoughts about that or not.

Dave Goldenberg said it does not require Peabody to restore Stanley Road after mining, the proposal does not prevent Peabody from mining through Stanley Road after receiving Commissioners’ approval.

Chairman Dayvolt said yes.

Dave Goldenberg said I just want to make sure that they’re all in line. 

Mrs. Barnhill said Bobby Howard, do you swear to tell the truth, the whole truth and nothing but the truth.  

Bobby Howard said I do. 

Chairman Dayvolt said sign in please. 

Bobby Howard said Bobby Howard, Warrick County Highway Engineer.  He stated and to answer those questions in regards to the restoration plan, part of the petition will have a restoration plan that have to be approved by the Board of Commissioner’s as well.  He continued so my office reviews those, we put up, there’s a bond in place that we’ll have, we’ll also, and this is if the Board approves it because we don’t have a lot of east west corridors so that’s something that we’re also considerate of and appreciate the three month notice and the fact that they’re going to do a traffic study.  He said I like the sound of that, but I will also be reviewing that as well as hopefully helping select the consultant.  He continued but basically, we… my job is to do a lot of those things that you just mentioned on behalf of the County. 

Attorney Doll said the decision to close a road though lays exclusively with the Board of County Commissioners. 

Bobby Howard said with the County Commissioners, correct, it’s a temporary closure for a maximum of five years with, they could have two-year extensions, but they have to apply for that and there’s no guarantees that they’ll get five years at a time either, that’s up to the Board. 

Chairman Dayvolt asked the County is looking at giving them five years to close the road. 

Bobby Howard answered the temporary petition has been, in the past, the mines have asked for up to five years, I don’t know what they’re going to ask for in this case, but the State Code allows them to ask up to five years. 

Chairman Dayvolt said ok Bobby. 

Philip Springstun asked is there a term limit or can they ask for a two-year extension every year for eternity. 

Bobby Howard said yea I believe they can ask for two-year extensions, I’ve… when I started with the County 26 years ago, we had several roads that were every two years, they were asking for a continuation, but a lot of those weren’t as well traveled as this so, they come before the Board and the Board will make a decision on whether to extend it two years or annually even. 

Philip Springstun asked if they ask to close a road and it’s granted, do they have to put up a bond. 

Bobby Howard said yes.

Philip Springstun said so you can put that road back if they go. 

Bobby Howard answered yes, they’ll have a restoration standards that they will need to go by and they will place a bond and reimburse the County for any certified mileage losses. 

Philip Springstun said thank you Bobby. 

Mrs. Barnhill asked do you know what the notice requirement is. 

Bobby Howard answered I’m thinking the notice requirement from my understanding is that anybody who is adjacent to actual closure gets…the petition has to be noticed to those residents.  He continued so if you’re not touching the closed area, then I don’t think you have to be noticed necessarily.  He said I know certain counties have different rules and that, but in Warrick, we don’t have a separate ordinance in place, any more questions. 

Jeff Valiant asked do you foresee any closure on 68 in the next five years. 

Bobby Howard said I have not talked to the State in regards to that and I’m hoping we’re done for a while.

Jeff Valiant said yea I do too because it seems like about every year, I think when my son was out there, and that was from let’s see 2014 to 2018 about every year we had something and that’s, you know, part of the issue in this is if we lose Stanley…

Bobby Howard said right, there’s not a lot of east west corridors.

Jeff Valiant said we got a lot of kids in Elberfeld that need to get to school.

Bobby Howard said exactly, I understand.

Jeff Valiant said and so again part of the concern, I guess, you can go back out to the Interstate all the way down to Lynnville and come back to Tecumseh but I’m not telling those parents that, so thank you. 

Chairman Dayvolt asked how close are you coming to Seven Hills. 

Bobby Howard asked am I done. 

Mrs. Barnhill said are you done Bobby. 

Chairman Dayvolt asked are you done Bobby.

Multiple Board Members said thank you Bobby. 

Matt Pierson asked are you referring to Seven Hills Road. 

Chairman Dayvolt said uh huh. 

Matt Pierson said our current operation, the Seven Hills Mine will mine up within oh, a couple hundred feet of Seven Hills Road and then the plan is to go across Seven Hills Road and if you’re familiar with the area, north of our shop facilities, there’s a farm field and then there’s some trees that start down the hill.  He continued our box cut will start at about the tree line, our plan is not to mine through Seven Hills Road, we will hop the road and do a box cut. 

Chairman Dayvolt asked you’re not closing it down then. 

Matt Pierson said no, Seven Hills Road will remain open, we don’t have any plans to ask for closing that. 

Dave Goldenberg asked did I miss something in the presentation about the residential setback, I know we talked about that, and Peabody’s mentioned 500, 700 some odd feet, is that an actual number at this point. 

Attorney Doll said 300.

Mike Moesner said it’s 300, I think.

Dave Goldenberg said it’s 300 in the original, 

Attorney Doll said and in the State permit,

Dave Goldenberg said they said something early while they were talking. 

Matt Pierson said Mr. Engleman referenced at the last meeting when there were a couple offsets being thrown out there’s a couple from inhabited structures and a property line, I think the first couple motions were going back and forth on distances and what the actual boundary was. 

Dave Goldenberg said so Peabody’s stance is still 300 feet.

Matt Pierson said correct.

Shari Sherman said and that’s what the Federal guidelines are right. 

Matt Pierson said that is correct. 

Attorney Doll asked how long will mining activity likely occur within this permit area. 

Matt Pierson said at current production rates, seven years. 

Philip Springstun said so clarify that, so you may, three years after you start you may halt because coal prices aren’t any good, it’ll sit there and then you start back up at a later time, but if you just start, don’t stop, and keep going, it’ll take seven years to do it. 

Matt Pierson said that’s correct. 

Philip Springstun said but it could be drug out if you stop that operation. 

Matt Pierson said yes, it could expedite, another Ukraine war could happen and the market could take off and energy prices spike and then we put more equipment and resources to it, but at current production rates, seven years. 

Mike Moesner said I have a question about blasting, I don’t know anything about blasting but say you’re going to put a 200-pound charge in here to blast something, what if you put 100 pounds in and blast it and then put back after the blast put another 100 pounds will that make any difference.  He continued it’d be less of a vibration and all that but will it do the job, would it be something that would work, and you know, again I don’t know anything about blasting, I’m just bringing that up. 

Matt Pierson said I’ll speak briefly on it, but John Wiegand is the real expert. He continued we’re regulated in the DNR Citizens Guide to Blasting by the amount of pounds of explosives you can shoot per delay, so as we approach a controlled structure, what we call it, it can either be a utility line or an inhabited residence, the pounds of explosives per delay go down as you get closer.  He said so theoretically you’ll get the same ground vibration whether we’re 1000 feet away or 300 feet away, we’ll have the same effects on that structure.  He continued and I can attest that Peabody uses all electronic dets, which are down to a quarter of a millisecond on accuracy and blasting is really become more of a science than an art in the last 20 years.  He continued and the controls and the regulations around it are very heavily regulated by the State agencies, I don’t know I answered your question. 

Mike Moesner said I think I got the gist of it yea. 

Matt Pierson said ok thank you. 

Chairman Dayvolt asked any more questions.

Dave Goldenberg asked how close can the blasting be, is that still the 300 feet.

Matt Pierson answered 300 feet is what’s in the DNR permit, and I can tell you at our current operation and Seven Hills, we have been close to300 feet, it’s been a little more than that from our western boundary, and to my knowledge we have not had any impacts on any structures as far as degradation on them.

Chairman Dayvolt asked any more questions. 

Attorney Doll said unless there’s…

Chairman Dayvolt said pardon.

Attorney Doll said I mean is there anybody else from Peabody that’s wanting to testify, Chad. 

Attorney Sullivan said (from the audience) a few more things from Mr. Pierson. 

Matt Pierson said I’d just like to say a few more things, is I’m not only the General Manager at the complex, but I’m also a Warrick County resident and I’ve been coal mining for over 25 years, um, I’m also a professional engineer in the State of Indiana and I have ethical and a legal responsibility to, excuse me, to protect the health and safety of not only the employees, but the residents of Warrick County, so…

Chairman Dayvolt said I’ll let you do it. 

Matt Pierson said yes sir. 

Chairman Dayvolt said ok, now I know that there are some people here that want to speak. He continued now I’m going to hold you to, what did we say Morrie.

Attorney Doll said it’s up to you.

Philip Springstun asked how big is the list. 

Chairman Dayvolt asked do what.

Philip Springstun asked how big is the list.

Chairman Dayvolt said it’s not that big. 

Shari Sherman said define real big. 

Philip Springstun said can we order a pizza. 

Chairman Dayvolt said can we go to the bathroom. (laughing) He continued ok we’re going to start, Pam Evans from Elberfeld. 

Jeff Valiant said are we doing a time limit Chairman. 

Attorney Doll said no duplications. 

Chairman Dayvolt said pardon. 

Attorney Doll said no duplications. 

Chairman Dayvolt said yea, no duplications, if you get up here and somebody’s already said you know, said what you’re wanting to say, please just, you know, say I agree and I’m for or against, whichever, 10 minutes is all you’re going to get this time. 

Pamela Evans asked each. 

Chairman Dayvolt said starting now. 

Shari Sherman asked each.

Chairman Dayvolt said each.

Pamela Evans asked do I need to be sworn in. 

Chairman Dayvolt said no, well yea. 

Mrs. Barnhill said do you want me to swear them in, yes.  She continued do you swear to tell the truth, the whole truth and nothing but the truth. 

Pamela Evans said yes. 

Mrs. Barnhill said thank you.

Pamela Evans said unfortunately I didn’t know I was going to have to use this is uh picture... 

Shari Sherman asked can you give us your name please, for the record.   

Pamela Evans said I’m sorry, she didn’t tell me that, Pamela Evans, Elberfeld, Indiana. 

Chairman Dayvolt said do we have that picture.  

Attorney Doll asked we do. 

Jeff Valiant said we do. 

Pamela Evans said no, this is an aerial.

Chairman Dayvolt said we’ve got an aerial of it, I’m pretty sure. 

Pamela Evans said no.

Attorney Doll asked would you hold it up again. 

Pamela Evans said that was my family farm and that’s how they mined on all four sides of me and I welcome any of the Board Members that want to come to my house and look at my foundation.  She continued I was a recipient of the mine that went under, was United Minerals, they had a meter sitting in my front yard, Rich came up and read it just religiously and I talked to him about the damages.  She said my house was there for 12 years, not the first crack in drywall, not the first crack in my foundation and no window cracks.  She continued they blasted and I’m sitting right there and I watched the window go splat, and just spider. She said he came up, read the meter, I talked to him about it, he said let us finish mining, they were right over the hill from my property, I mean literally right over the hill from my property, just a couple hundred feet from my property, my house, because my house there’s not that much footage between my house and my property line. She continued he said when we finish this up, we’ll come back and we’ll settle up with you, guess what that LLC went under. She said so I gave you 449 residents signatures against this, 449 and I wonder is this 760 acres the only job that Peabody has that these people are all gonna lost their jobs if this 760 acres is not mined. She continued and I want to start by asking would any of you buy a home next to this right here.  She asked would any of you like to open your back door and have this 650 feet or 1000 feet let alone 300 feet from your back door. She said Warrick County has an ordinance for just about everything, everything from overgrown weeds to tattoo establishments, the ordinance I want to elaborate on is the chapter of 158, noise, they define noise and unwanted sound section 158.02 general prohibits states no person shall make or cause to be made any noise that unreasonably annoys, disturbs, injures or endangers the comfort, repose, health, peace, safety or welfare of any person or precludes their enjoyment of property or affects their property values.  She continued they go on to define construction, operating or permitting the operation of tools, equipment used in construction, drilling, demolition between the hours of 7pm and 7am, in such a manner that will disturb any reasonable person nearby.  She said now they have all kinds of exceptions for special use permits but the bottom line is, is noise not noise. She continued the constant beeping, clanging of equipment, horns signaling, blasting, is that not noise, does this not qualify as noise that unreasonable annoys, disturbs, injures or endangers the comfort, repose, health, peace, safety or welfare of any person or precludes their enjoyment of property or affects their property value.  She said a person wants to sit outside in their backyard and hear birds sign, and watch the wildlife, but instead this is what you see and hear for miles, would you buy a house or want to live there if this is what you would hear nonstop.  She continued the City of Boonville has an ordinance that does not allow mining within I believe 3 miles of the city; this was challenged by Peabody and the city won.  She said granted Elberfeld should have seen what was coming its way, I’ve been following this since December 2022, but I don’t think anyone could’ve imagined they would come within feet of our town.  She continued ordinance or no ordinance, if it’s not acceptable to mine outside of Boonville, why is it alright to do so to small communities that don’t always have the resources to try to stay a step ahead of big money, where is our protection, who takes care of the small communities or their residents.  She said Elberfeld is not the County seat, we’re not Warrick County’s trophy community, we’re just small rural USA, we’re not going to get a big tour on a national golf club when they finish stripping out the homes and the farm lands.  She continued instead after years laying abandoned, used as a dumping ground, party central in 2004 offered the mine ground, mine land up to put up a 960-acre mega landfill a mile and a half outside of Elberfeld, once again the same time, the same as this time, they chose not to talk to the town of Elberfeld concerning these matters.  She said now they’re offering up the old mine ground for data centers, for all you unincorporated communities, beware.  She continued I found some interesting reading in the 2045 Warrick County Comprehensive Plan, our vision for the next 20 years, it’s this right here.  She said the plan includes five goals, goal one, land use and housing, support future growth and development in key areas while preserving the County’s agricultural character, protecting natural assets and promoting quality design.  She asked so does this mean wiping out the homes and acres of farm land just feet from a community and destroying home values of homes nearby. She continued they talked considerably about the fact that Warrick County has the highest median home value when compared to neighboring counties, will this continue to be the case for the homes in Elberfeld surrounded by the mines.  She said goal one, strategy 1.3 conserve agriculture and natural areas as development continues to grow throughout the county.  She continued goal one, strategy 1.5 explore options for reclaiming and redevelopment retired coal mines, so let’s put in another mine, mining area, just feet from a community while they talk about community growth and expansion and trying to figure out what to do with all the worthless mine ground.  She said Elberfeld was cut off by Interstate 64 which is to the north of us, also by Interstate 69 which is to the west of us, and now Peabody coal just feet from the town to the east of the town to the east of us, how does Elberfeld grow and prosper and expand.  She continued goal number two transportation, maintain the county’s transportation network while paving the way for new travel choices in and between communities, they talk about transportation and improving existing roads, yet Peabody wants to close Stanley Road or divert traffic into a temporary road.  She said look at the pictures that I gave you, I laid them out there. 

Philip Springstun asked this here. 

Chairman Dayvolt said yes. 

Pamela Evans said yes. She continued the blue tab, look at Seven Hills Road, it’s a pot hole filled gravel road, when you have to use these roads, your vehicle is covered with dust and you need a front-end alignment weekly.  She said look at the orange tab, look at the cross sections where Peabody is allowed to take heavy equipment across the county road, your vehicle is covered with mine gob and it’s slick when it’s wet.  She continued look at the purple tab, all the mine traffic and heavy mine equipment as the town residents and all of the many school busses that use Stanley Road, there’s no safety hazard in that.  She said or close a main road down that is a great way to connect communities.  She continued when Highway 68 is shut down, Stanley Road is the only other way out unless you go miles out of your way and travel unpaved pot hole filled roads. She said Stanley Road is the road used by the ambulance service from Lynnville to Elberfeld.  She continued goal three, expand utility service to rural areas to support future growth, well it’s hard to have future growth when they dig it all up, the town has water and sewer services extended well out on Stanley Road.  She said the Internet also runs down Stanley Road as well as Duke Energy.  She continued ah yes, goal four, quality of life, goal four strategy 4.2 support neighborhood communities and incorporate towns within Warrick County’s jurisdiction bolstering their capacity to serve residents. She asked how are we served when we have to live like this, what is our quality of life.  She said goal five, economic development, goal five strategy 2…. strategy 5.2, establish Warrick County as a welcoming and enjoyable destination.  She continued now I’m sure everybody coming into Elberfeld wants to see a mine right outside of town, driving on unpaved pot hole filled roads instead of the nice homes and farm land.  She said Warrick County has a great opportunity to expand its industrial park located here in Elberfeld, if you develop the industrial park, you need homes in area to accommodate these new jobs.  She continued in the vision 2045 they talk over and over about conserving farm land and what to do with all the retired mined ground.  She said according to the public survey for the 2045 vision, 81% said they move away from Warrick County after graduation.  She continued you can see on the page with the green tab, the vast amount of mine land that covers Warrick County.

Chairman Dayvolt said ma’am you need to wind it up, please.

Pamela Evans said yes, I’ve also attached a pink tab to the article that was published by the mine self, uh, health and safety administration talking about the chemical release and um, they were talking about blasting.  She continued they blasted and when the brass got there from St. Louis, they said the boulder came close to a quarter of a mile, however, Jeff Lyons was sitting next to the Board Member who actually worked for Peabody and set the blast off and he said it was closer to 900 feet, so that measly 300 feet doesn’t do much for you. She said I also have on there the high mining, the highwall with the yellow tab, there is a description of what highwall mining is and there’s residents here that made the statement about they were told by Peabody that if they didn’t sell, Peabody owned the mineral rights, that they would go underneath of them.

Chairman Dayvolt said they said they’re not going to do that. 

Pamela Evans said well they said underneath Susott Road, they said the road but they didn’t say anything about... 

Chairman Dayvolt said they said that about the residence too.

Pamela Evans said did they, I missed that, anyway that’s what I’ve got. 

Chairman Dayvolt said thank you Pam. He then called Pam Schultz.

Pam Schultz said I’m not a very good speaker. 

Chairman Dayvolt said well we’ll listen.

Mrs. Barnhill said do you swear to tell the truth, the whole truth and nothing but the truth. 

Pam Schultz said I certainly do. 

Mrs. Barnhill said thank you. 

Pam Schultz said I have lived here over 50 years, I raised a child here, she moved to California, she’s planning to move back, I hope that there is ground for her to move back to.  She continued and I know they mentioned Elberfeld residents, could I ask are they homeowners, or are they renters. 

Chairman Dayvolt said that’s personal information. 

Pam Schultz said well they brought it up when they asked them to raise their hand so I thought, I could. 

Chairman Dayvolt said they live there. 

Pam Schultz said they live there but do they own or do they rent, short term and gone.  

Chairman Dayvolt said well…

Pam Schultz said ok I’ll move on, I would like to mention I have several relatives that were retired Peabody workers and after they were retired, they had to go to Indianapolis because they had to fight for their right to continue with their insurance and they had to fight for their right for their retirement benefits.  She continued Peabody wasn’t going to honor that, they won, but they had to fight for it, so I worry that these employees may not have the benefits they think they do.  She said ok, and I noticed on the paper, it says but this is an LLC, it doesn’t say it’s backed by Peabody, it says it’s an LLC and we all know that LLC’s come, go, bankrupt, don’t honor what they say they should, so that concerns me that there is no guarantee that Peabody will back this if things go wrong.  She continued and also that it says that there seeking zoning for agricultural, ok, I was told two years ago that my tax break or taxes were going to change because part of my acreage was trees, forest, and that changed it to non-agricultural and I see that there’s a large area of trees in that area that have to be taxed the same way, I would think, and does that mean anything to them, because for me it’s non-agricultural, and what they, the permit that they’re requesting is agricultural.

Chairman Dayvolt said what they’ve already permitted ma’am, it’s from the DNR.

Pam Schultz said ok I’m sorry. 

Chairman Dayvolt said they’ve already got those permits in place. 

Pam Schultz said I have very little knowledge about how things work, this is my first attempt. She continued ok, let’s see, ok, I did, I made the mistake just this last week of hurrying my dog to the vet in Boonville and I made the mistake of ending up on Seven Hills Road.  She said I didn’t realize that it had turned into a dirt-based, rock-based road that was horrible, I mean, I fell into that without realizing it.  She continued ok, let’s see, alright I think I’m just about done, oh one note, my husband and I were in the 60’s and I remember the teenagers and the kids that would go to the stripper pits and those were not safe, and I know Peabody doesn’t have any control over that but building these deep holes, we’ve got teenagers in this area that are stupid, you know they’re not…

Chairman Dayvolt said you can’t fix stupid. 

Pam Schultz said do what. 

Chairman Dayvolt said you can’t fix stupid, I’m sorry.

Pam Schultz said no, but they’re creating the perfect place for them to die being stupid, we can’t sure that, but you know, this is too close to town, kids have bikes, you’re talking 12, 13 years old kids, I remember the parties they had back int eh stripper pits, ugh it scares me. 

Chairman Dayvolt said you didn’t have a party back in the stripper pits, did you. 

Pam Schultz said oh not me but, but I knew of it, not that maybe my husband did, I don’t know. 

Shari Sherman said the statute of limitations has run out on that. 

Pam Schultz asked do what. 

Shari Sherman said nothing.

Pam Schultz said that’s about all I have to say, I’m still horrified, I’m still terrified.

Chairman Dayvolt said we’re going to try to look about for you the best that we can. 

Pam Schultz said oh I hope so,  

Chairman Dayvolt said ok. 
Pam Schultz said I hope so, thank you so much. 

Chairman Dayvolt said thank you.  He continued said I think we’re going to take a five-minute recess, a bathroom recess if that’s ok with everybody, we’ll come back at 25 ‘til. 

Chairman Dayvolt stated next one on the list is Matt Pierson and I think you’ve already talked.

Shari Sherman asked do you want to talk.

Matthew Pierson asked are there any other questions.

Philip Springstun responded I do have a question while you’re here.

Matthew Pierson replied yes, sir.

Philip Springstun asked is there any restriction on the time of day for blasting.

Matthew Pierson replied right now, uh it’s daylight hours.  He continued we not shoot past that and, uh, it’s usually pretty much our working hours are from 7:00 a.m. to 5:00 p.m. on day shift.  He said so that’s our range.

Dave Goldenberg asked every day.

Matthew Pierson stated the mine operates Monday through Saturday.  He continued we do not operate on Sunday and it’s 99% of the time our shots are conducted on Monday through Friday.  He stated it’s very, very rarely do we shoot anything on a Saturday.

Chairman Dayvolt said okay, thank you, Matt.

Matthew Pierson responded yep.

Chairman Dayvolt said James Boswell.

Mrs. Barnhill asked James do you swear to tell the truth, the whole truth, and nothing but the truth.

James Boswell replied I do.

Mrs. Barnhill said thank you.

James Boswell said okay, my name is James Boswell and I’m the Director of Environmental for Peabody’s Midwest operations.  He continued I just wanted to provide some detail on the number of environmental permits that we are regulated by and the protections that are in place to protect both the environment and the surrounding residents and land uses.  He said and then uh give some examples of the reclamation successes that we’ve had over the years that will go as quickly as possible.  He stated the main permit that we’re regulated by, which has been mentioned is the mine permit.  He said this permit is very comprehensive.  He said it covers everything from soils, land use, geology, hydrology and you look at things both pre-mining and you develop an operations plan for how you are going to mine highwall mine um, your blasting plan and the limits and the vibration limits there.  He continued and then you develop a reclamation plan that says how you’re going to put it back uh both post mine land uses, topography, again hydrology and the monitoring that we have in place throughout that time period.  He said so for DNR we have ongoing monitoring of surface water, groundwater, residential wells, residential ponds, all based on um distances from the mine as required by law.  He stated the DNR approval of this document is included in the findings and you have a copy of that and that kind of summarizes all of the aspects that they consider when they look at one of these proposed operations.  He continued it also includes the Chia, which is the cumulative hydrologic impact assessment to make sure that there are no offsite impacts to the hydrologic balance.  He said and after the permit is issued, your DNR inspections occur monthly.  He continued so we have inspectors on site monthly, sometimes several days at a time and then you have quarterly blasting inspections as well.  He stated so, that um that monitoring and those inspections, are ongoing throughout the life of the mine and into post mining.  He said uh, the other permits, big permits that we have are the discharge permit.  He continued so any affected water that’s coming from our site has to be treated through sediment basins.  He stated uh, Stanley Pit actually has one the most stringent um coal mine general permits in the state because additional monitoring parameters were included to protect Pigeon Creek.  He said Seven Hills Mine has a similar permit and based on our compliance there over the past six years we have measured over 2,500 analytes.  He continued 1,300 of those have had limits and there have only been three exceedances of those limits in the six-year time frame.  He said that’s 99.89% compliance.  He stated we take those exceedances very seriously and within 24 hours they have to be reported verbally and then we develop a plan over the next five days to address it uh with both DNR and IDEM.  He stated we have the air permit, again that’s consistent with EPA federal EPA requirements for coal mines um that contains a fugitive dust control plan and again Seven Hills compliance history tells a story where we’ve had four unannounced inspections.  He said they don’t tell us when they’re there and they don’t tell us when they’re coming.  He stated they send us the report afterwards and only if we ask for it.  He continued there have been no violations occurred those days.  He stated there are two wetland and stream permits required to both replace the on-site wetlands and streams and they require additional mitigation offsite.  He continued and just between Seven Hills and Stanley Pit, we have put back over 1,445 acres of wetlands in Warrick County and about 100 in adjacent Spencer County.  He said and so again, these permits are they’re issued by experts, they’re reviewed by experts, they’re written by experts.  He stated this is all I’ve been doing for 20 years and I can tell you that this mine is one of the most regulated uh in that in that time frame that I’ve seen.  He said our reclamation I think tells a great story as well.  He stated that in just over the previous five years in Indiana alone, we’ve had 8,000 acres uh of uh final reclamation, which is achieved uh final bond release and is returned to the rightful land owner.  He continued so that means you’ve met all of your performance standards of the state.  He said that is a public process.  He continued so the land owner also participates and that land goes back to uh who it belonged to before mining.  He stated that includes crop, pasture, forest, and wildlife areas.  He continued and then some of the awards were mentioned again the Wild Boar complex that’s our most recent award and that was Big Creek that was a 32,000-foot we mined through this intermittent stream and put it back and that’s about six miles.  He stated we have measured biologic data and hydrology data both before mining and after mining and it has shown improvement in both the habitat, the aquatic bugs, the fish just after a single year they were pulling out baby bullhead catfish in there.  He said and I think it just goes to show the pride that we take in some of the reclamation that we do.  He stated we don’t put back things that we don’t want to take our kids to go fish in.  He said Bear Run Mine was another recent award winner in 2023 for the pit one area and that was awarded for prime farmland interwoven with stream and wetland reclamation.  He stated Vermilion Grove awarded for in 2024 for some reclamation of prime farmland in Illinois and final reclamation of a refuse disposal area.  He said so again, I think I think this operation and just Peabody as a whole takes a lot of pride in what we leave behind and a lot of uh we take our compliance record very, very seriously and I think Seven Hills mine exemplifies that and Stanley Pit mine will just be the continuation.  He added so, thank you.

Chairman Dayvolt said thank you.  He said Andy Nelson.

Andy Nelson stated Andy Nelson with Peabody.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Andy Nelson replied I do.  He stated I am the permit manager for Peabody Midwest.  He said I work for Jimmy.  He stated I’m responsible for the administration of the uh, initial intent to mine notice on a permit application and you know, there’s been some discussion about notifications tonight and I guess I would like to kind of make clear of the record on that.  He continued DNR, we keep referring back to DNR, but that it’s state law.  He said they have a set rule of how the notifications will take place, who’s to be notified, and in the timely manner and all of that.  He stated we basically notify the adjacent, which are folks that are exactly 1,000 feet away from the permit boundary.  He stated we notify the Commissioners, the County and we notify all of the utilities including Elberfeld utilities, which was notified on the intent to mine.  He stated and again, we offer the individual residents a notice explaining that what the permit area is and that they have an opportunity to request an informal conference.  He continued and the DNR held that informal conference, which was requested by an individual that’s here tonight.  He stated and that was held on May 19, 2022, at the Boonville Library, and DNR representatives were there, myself, Mr. Boswell, and Mr. Pierson were all there.  He stated some friends of mine from Elberfeld, I might point out that I’m a 31-year resident of Elberfeld and had kids graduate from Tecumseh High School.  He stated the public was provided the official opportunity to comment on our on our mining permit.  He said I understand and respect Mr. Valiant’s opinion that he felt that the town should have been included and you know in hindsight maybe that should be done where we’re not required by law to do it, but I understand there is concern for the town of transportation and so forth.  He stated but the town was notified and from my understanding there was some communication not necessarily on record between the county and the town about this pending project.  He continued now, yeah, it’s been four years so, I get that.  He stated and now here we are in front of the BZA.  He said one of the reasons why we are in front of the BZA now is because we couldn’t come in here and tell you that we had every permit like Mr. Boswell just said until just this last fall when we received our Army Corps of Engineer permit, which takes a long time to receive from the feds.  He continued so that’s one of the reasons why the BZA application was kind of denied… or delayed. He said so therefore, you know, yeah, in hindsight, it probably would have behooved us to come directly to the town board and I know that they’re willing to talk to anybody and listen to anybody.  He continued there’s no doubt about that and I realize they had to listen to the folks that are upset about the application.  He stated but you know, we have done everything that the law requires in terms of public notice, including the notice for the BZA.  He said as far as that goes, as far as um to address the issues of the pre-blast surveys, the condition surveys, we’ve got 23 people who have signed up for those in and around Elberfeld, and those are…we’re…we were preparing to do those this summer, but now we’ve kind of held off because of the situation here, but they would be conducted by, you know, a third-party outfit that would come in and survey your foundation, survey your windows and all of that.  He stated there will be another opportunity for that when we actually file the schedule for blasting, which will be required before we would start blasting if we do get the permit approved and that provides another opportunity for anybody in that vicinity to get a precondition survey.  

Philip Springstun asked what’s the timeline for that.

Andy Nelson asked the timeline for the notice; we have to conduct that notice 30 days prior to blasting and we have to have those done.  He continued so we will have to have the ones that are on the list done well before that.  He said but it doesn’t really behoove the land owner, the homeowner to have it done four years before blasting starts.  He stated it’s better to have it done closer to the time when the blasting would commence.  He continued like I said, there’s many opportunities as far as regarding on the lifetime of a permit.  He stated we’re required to renew our permit every five years, our mining permit.  He stated and under that review, uh, the violation record is taken into consideration, the compliance history, if you will.  He said um, all kinds of things are looked at in terms of renewal and another notice goes out to all the adjacent land owners so they have another opportunity to comment on the permit at the renewal.  He continued so I mean there’s…it’s the renewal process is…is or the uh notification process is written into many of the things that we have to do for the permit administration.  He said I mean the DNR process does consider the uh the land, the residents, and the neighbor.  He stated as far as the water permit, the same thing goes.  He continued it’s, there’s a notification process required for it, and the Army Corps permit, and there’s plenty of people that are being notified, but I guess we do regret that we didn’t contact the Town of Elberfeld officially and go in person.  he stated and like I said, my job 31 years with Peabody and Black Beauty before that it’s been a livelihood and my family’s been involved with the mining industry for many years as a lot of these…most of these people in this room have had some connection to the mining industry.  He continued and you know, it’s not a clean job.  He said it’s a dirty job and people do a lot of hard work and it’s put a lot of bread on people’s tables in this county.  He stated I’ve got a son that works in the power plant at Alcoa and if that power plant didn’t have coal, well they wouldn’t be making aluminum down at Alcoa now would they.  He continued so, and you know as far as that goes, Toyota wouldn’t be making cars at Princeton if it wasn’t for Duke station.  He said thank you.

Jeff Valiant said Andy, you got one second.  He said I’m sorry. He continued I mean, we’ve coached T-ball together for…we’ve known each other…

Andy Nelson said for years.

Jeff Valiant said yeah, we, we for years.  He asked so, can you elaborate on the discussion you said between the county and the town you kind of brought up in there.

Andy Nelson stated from what I understand …

Jeff Valiant said apparently, I’m not privy to some…

Andy Nelson stated well, this is of course what I just heard that I wasn’t privy to.

Jeff Valiant said okay.

Andy Nelson continued but there was discussion with the Commissioners about the Stanley project and there was some contact between them and somebody from the town.

Jeff Valiant asked between who and the town.

Andy Nelson responded I don’t know that’s why I’m saying…

Jeff Valiant asked Commissioners or your side.

Andy Nelson responded both I think the Commissioner talked to somebody from the Town of Elberfeld.

Jeff Valiant stated the only thing I know is one of the Commissioners was asked about it and his comment well I guess I just gave away who it was, was that he had requested somebody from Peabody hey, you should talk to Elberfeld and this was like a year ago, but I never, we never heard anything.  He continued now there’s three of us and I know Marty and Tracy, you know, all of us, nobody’s heard from anybody on that side.  He said so…

Andy Nelson said yeah, well…

Jeff Valiant stated I know that comment was made.

Andy Nelson said well, and I’m not making excuses, but I mean, it was no secret that we had a mine permit out there.  He continued I, you know…

Jeff Valiant said it’s no secret probably everybody that lives out there they probably thought yes, you could come in and mine, but nobody probably thought you ever would, right.  He continued you know, I mean, I’ve been there.  He asked you’ve been there 31 years, and it was mined at what, ’92.  He said well, hell, I was going to high school in ’92.  He stated so…

Andy Nelson stated I regularly have questions from folks from there, you know, in the town there, what our plans were and I try to be completely honest with them.  He said then I went to ask of taking a little operations map around with me and kept it handy in case somebody asked me because I’m a resident of Elberfeld.  He continued I, you know, I understand people have concerns, you know, it’s in their backyard and we talked to several of those folks at that informal conference in May of ’22.  He said okay.

Jeff Valiant asked was that the one at the library.

Andy Nelson replied yes.

Jeff Valiant said way back, yeah.

Andy Nelson replied yes.  He said and, you know, I…we tried to reassure them that, you know, considerations would be given for these blasting limits and these…and these buffer zones, and offsets around residences, and, you know, again that part is regulated by law state law 310…312...25...3 okay so it uh you know, there’s a clause in there called areas unsuitable and we have to adhere to that and so I meant the states…the state laws, you know, evolved over a long time from when the federal law came in in ’77 the state had to come up with its own set of regulations and had to mirror those and those protections are built into that and they sometimes get updated too.  He continued but, you know, I guess that’s you…does that answer your question.  He said I mean…

Jeff Valiant stated yeah, it does.  He said I mean, it’s so I mean, I’ll be honest, that deal in 2022, I mean, I don’t read The Standard.  He continued I’m going to be honest.  He said I don’t get The Standard.   He stated I don’t look at it. 

Andy Nelson stated well, the town got a notice.  He said we tried to prove it was…

Jeff Valiant said yeah, if that came through, it must have sat on the clerk’s desk because…I yeah… 

Andy Nelson said we went to the town of Elberfeld to see if they had a record on the minutes of where it had been…the letter we sent had been recognized.  He stated we have proof that we mailed the letter, who knows like you said, what happened to it.

Jeff Valiant stated and you know and I know utilities was notified again we are talking four or five years ago, right.  He continued so has this come back and it is getting up full bore, you know, that’s where obviously our residents are coming to us and we’re trying to…okay what can we do, how can we help out, and stuff like that right and try to protect them and protect the community.  He said you know, it’s going to be a big impact, I mean and I can’t think that you wouldn’t think it’s going to impact us right, I mean, you understand that um but just try to mitigate that and work through this and that’s been my thing the whole…you know, I get it.  He stated five years ago you may have sent a letter to town hall…

Andy Nelson said yeah.

Jeff Valiant said but that’s not a year, you, know, this last couple of months here.

Andy Nelson stated as far as the Stanley Road impact, I have a just like Mr. Valiant does, I have an intimate knowledge of the use of Stanley Road and with kids going to Tecumseh and I actually live out on that side of Elberfeld, too.

Jeff Valiant stated that’s yeah.

Andy Nelson said and uh, yes that would be a problematic especially if 68 was closed.  He continued but I guess I would point out that Peabody has mined through Stanley Road at least once since 1992, but I guarantee you several other times.  He said now, were there provisions made for a detour or for…

Jeff Valiant asked was that where the curve could have been put out there.

Andy Nelson replied it was both of those curves.  He continued yes, we actually… I think there might have been one of the aerials in the handouts that showed where that reroute was at in 1992, march 1992.  He said but anyway, I think, you know, I would hope that something could be worked out because yes, I mean, you know, the emergency services especially, you know, I do know that the ambulance comes from Lynnville typically, but you know…

Jeff Valiant said and but…

Andy Nelson stated but the first responders Elberfeld and I get that.

Jeff Valiant stated and Greer goes out to what, um is it Weyerbacher and that is where it cuts off.  He continued so, that they’ve got to be able to get out there.  He said again, this is all part of the…

Andy Nelson stated this needs to be worked out and figured out.

Jeff Valiant said that’s right.

Andy Nelson stated uh, you know, as far as cooperating with the fire department, you know, Peabody has to through our mine safety…

Jeff Valiant said right.

Andy Nelson continued coordinate with the local fire department with MShot rules and, uh, we have, you know, they’re on our alert list.  He stated we have an emergency medical team and that sort of thing that works with them.  He continued you know, we are also a supporter of the community.  He said I mean, that really hasn’t been brought up and made a big deal out of it.

Jeff Valiant stated I think it was said last month, I mean, you guys have donated to the Kiwanis, I know for sure. 

Andy Nelson said we’ve given money to a lot of different outfits that I don’t know if anybody’s been on the Tecumseh Trail, the new one that Lynnville is so proud of, but um, you can’t get down that trail without Peabody’s bridge that we made for you.  He continued so um you know; we’ve tried to be a member…a good corporate citizen of the community.  He stated I realize people are going to have gripes and complaints about mining, but it’s important to a lot of us and you can see these guys are hardworking people and I mean yeah, you know, it’s a long tradition in this county.  He said so…

Jeff Valiant replied absolutely.  He said but for me… I just…this is…you…we’ve got it right next door…

Andy Nelson responded right.

Jeff Valiant stated where as an elected official in town I have the chance to be on this Board…

Andy Nelson said I understand.

Jeff Valiant stated and I am just…

Andy Nelson said right.

Jeff Valiant continued trying to protect…

Andy Nelson stated and I’ve talked to some of those people that live right over there.

Jeff Valiant responded yeah, I know…

Andy Nelson continued on the edge several of them and tried to assuage some concerns.  He stated you’re not going to convince some of them that, you know, but, you know, there are a lot of regulations and a lot of thought put into this mining process that we just can’t go around destroying people’s property like some people would think that we do.  He said okay, any other questions.  He stated thank you for your time and thank you for reconsidering.

Jeff Valiant said thank you, Andy.

Chairman Dayvolt said Glen Susott.

Glen Susott said Susott but that’s close enough.

Chairman Dayvolt asked so I’m close enough.

Glen Susott said Susott Road.

Chairman Dayvolt said pardon.

Glen Susott said Susott Road…Glen Susott.

Chairman Dayvolt said okay.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Glen Susott replied I do.  He stated the old blasting reference.  He said the DNR thing in 2022, uh, I asked for that informative meeting is what it was.  He stated I asked well who grants these permits.  He said well, we do you know and this is already said and done in 2022 and so one of the things was well we can mine within a 100-foot of Susott Road.  He said okay, well, when you blast, how far back do the miners have to be…500 feet.  He continued and Rick Georges passed away since then and he’s my cousin, and I said you mean to tell me that you can blast within 100-foot of his house, but a coal miner can’t be within 500 feet of a blast, and that’s what they wanted.  He said so I think that, and you all have a tough job.  He said it is my understanding…well a good neighbor since 1953, our family, uh you know, settled that so we’re pretty good neighbors too.  He stated it was my understanding…I didn’t get to come to the last meeting.  He said I was out of state.  He stated and it was my understanding that there was some conversation about the size of or distance of setback.   He continued is that.

Chairman Dayvolt replied yes.

Glen Susott said okay.  He continued I suspect sooner or later that they will win and get their permit and maybe they should.  He said I don’t believe that state law says they have to mine right up to whatever.  He continued don’t believe that and don’t believe they have to and I believe there could be some sort of reasonable… there was… am I wrong that there was a mention of 1,000-foot or a something foot or a 300 or 650 is…

Chairman Dayvolt said was something mentioned of that.

Glen Susott replied yes.

Philip Springstun stated there were several motions that were different and none of them passed.

Glen Susott responded yeah.  He continued um, you know, raise your hand if uh yeah, you know, a lot of good people here.  He said I mean, I know I’ve been around…I’ve been…lived here all of my life, you know, so 67 years of my life, right.  He continued the same spot…uh but, raise your hand if you want what you saw Pam have there.  He said the dust and the, and yeah, you know, I suppose that you have…I’m sorry, I shouldn’t look at you, I guess.  He said uh, that they have won awards and everything.  He stated uh, one time my neighbor called and thought the forest was on fire back there.  He continued I mean it…the dust is horrendous.  He said so they know that because they have to work in it, I mean, we all know that.  He stated um you know; we heard a comment about property values and everything.  He said well that is okay, we’re going to get 40,000 an acre.  He asked well that’s great but what about the undeveloped property.  He said so, you got big money comes in and we’re going to put in a subdivision.  He continued well, yeah, that money, that property brings money, but the property left is not that 40, 20,000 either one.  He stated it’s not that property.  He continued so, um them, um also, uh we pre-blast…they’re a little better than a mile from my house right now, their home base and pre-blast…I mean, I feel like uh they’re already damaging my house.  He said I don’t know if anybody else uh and so we’re going to wait until we get this permit to do the pre-blast when damage is done.  He continued it seems kind of weird.  He stated also, I had a request that they wanted to test the water because we all have well water uh written thing.  He said uh, agreed too as long as I get a copy of the uh results.  He continued no copy.  He stated we talk about berms and trees and all that and it’s all good, but I feel like any permit needs to have some guardrails.  He continued and guardrails being uh well, right now we’re going to get 100 feet away or whatever we’re going to do and we’re going to have a big…and then we’re going to bore drill up to Seven Hills.  He stated I’ve got a neighbor that’s got horses right there.  He continued she lives right on Seven Hills Road and uh she can’t imagine blasting 100-foot, 300-foot from a horse barn…that would scare the tar out of them.  He stated uh, we…I’m 67 years old and I probably won’t see the end of the mining in my lifetime, and I would like to have as quiet as possible retirement.  He continued um; I agree the Sunday uh I do not…they seem quiet on Sunday.  He said that’s about the only day you get where it is quiet.  He stated at that meeting for the, for just a little bitty example that DNR meeting, uh, I had well, we’re all cousins out there you know or something but anyway my cousin…his wife, they have their big facility they have the big lights and uh, lights are shining right in her window and uh, I said well you know, that’s a fairly…I mean we can do something about that, you can shade that light so that it lights your property but it does not extend something very simple.  He said to my knowledge, I mean they’re still shining.  He continued but I think there needs to be some guardrails and I’d like to ask that you reconsider or consider a reasonable uh, from houses.  He stated it’s not 300 feet.  He said it’s really not and it won’t put them out of business if it is not.  He said I don’t believe that.  He continued so, I’m just asking for if it’s1,000 and was…I understood that there was 1,000 feet there was 650 feet there was 300 feet by the law, whatever.  He said but I think we need something more in the 1,000 feet and because the horse farm and these other houses they need more than 300 feet.  He stated this lady’s, Pam’s…the coal mine is good neighbors in the country, the land owner, American Land…what they do is they outlive you.  He said they wait for you to die and then they come in.  He stated Tap Schultz wouldn’t, he wouldn’t play along and they mined around the poor man.  He stated what happens is they get so close to you and you think well I’m not going to sell, well I’m not going to sell five grand, you know, give the kids my land.  He said I’m not going to sell until they’re blasting 300 feet from your house and then like well okay, I’m done, I’m selling, I’m out.  He stated some consideration, some guardrails.

Chairman Dayvolt said thank you for your input, Glen.  He said Isaac Farney.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Isaac Farney stated I do.  He continued I just want to say I hear you and I understand where you are coming from.  He stated we are not the same coal mines that were around years ago.  He said we’ve been pretty good neighbors; I believe we have.  He continued (walking to the front of the podium) and on your photo, I would like to say I think I see a D11 and a Uke R190.  He stated those have paid my bills for 15 and ½ years.  He said everybody on this side of the room, I’m sure…there’s a lot of people here that has been coal mining a long time.  He continued I just ask that you reconsider.  He said there’s been a lot of coal mines in this county over the years.  He asked did you say we’ve been here 53 years.

Matthew Pierson replied sing 1953.

Isaac Farney said 1953, okay.  He stated so in that time, let’s just say there was probably a whole lot of people that relied upon us, right.  He asked I mean, do we all know a coal miner.  He said I do, I am one.  He continued this is my family right here.  He continued if we are not here, I’ve done told my wife, we’re going to have leave.  He said we are going to have to go somewhere else.  He stated I have been here…been with this company 15 and ½ years.  He said when I was 20 years old, they took a chance on me and they taught me everything I know.  He continued and the main thing that they’ve preached to me is safety.  He said do everything safely.  He stated you’ve brought up safety.  He said I understand that.  He continued well; Peabody is very safe, very safe. He said I just ask you to reconsider.  He stated we’ve paid a lot in taxes.  He continued they said…I pay a lot in taxes.  He said I live in between Chandler and Newburgh.  He continued I have a Newburgh address and I pay a lot in taxes.  He stated if I don’t have a job, I’m going to move away.  He said if some of these people don’t have jobs, they’re not going to contribute taxes to this community or this count, shall I say.  He stated the budgets are already set so where are we going to get that money if we’re not all paying taxes.  He asked where’s the money going to come from.  He said it’s got to come from the people that are already here, people that stay.  He stated I don’t like high taxes, but I guess if the county can’t get tax money from us, then they’re going to have to raise everybody else’s taxes that stay.  He continued so, it just seems that hey, you know, we can contribute more to this community or this county, I’m sorry, this county.  He said I’ve been here a long time.  He continued Matt, I would just like to thank you for a job, thank you, sir.  He said and with that, that’s all I have to say.  He continued so, thank you for your time.  He said I just ask that I could keep my job, give us this permit, and then my family can stay here…thank you.

Chairman Dayvolt said thanks for your input.  He said Keith McKinney.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Keith McKinney replied I do.  He stated I don’t know if I’m going to be as smooth as that guy, but if this is going to be a seven-year mine project and we’re that heavily, heavily reliant on this mine then I’d be worried in seven years that I won’t have a job.  He said so, I’m not telling him he needs to change his occupation, but that would be…that would be something that I’d be concerned about myself.  He stated that being said, good evening members of the Board.  He said my name is Keith McKinney from 9000 Kost Road.  he continued I am back tonight because fundamentally there’s a fundamental threat with the approval of this permit.  He stated a special use permit is a privilege, not a right.  He continued the applicant is asking you to alter the fabric of our agricultural zoning district for industrial extraction and storage site.  He said to grant this, your own guidelines require you to ensure the project will not be harmful to the public health, safety, and general welfare.  He stated the facts prove that it will cause harm and the applicant cannot engineer away those facts.  He stated look at the agenda in front of you tonight.  He said it openly acknowledged that a massive industrial operation is proposed inside a designated flood hazard area.  He continued no amount of engineering can change the reality of the flood zone.  He stated when heavy rains hit, toxic runoff will move and displace water, and it will find its way onto neighboring family properties that have never flooded before.  He said that alone is a direct threat to public safety.  He stated furthermore, the Board is tasked with protecting the county’s welfare, forcing local families to watch their property values drop up to 40%.  He said while enduring industrial noise, vibration, and dangerous particulate dust in the air completely violates the protection.  He continued our children and elderly neighbors shouldn’t have to breathe the dust and private…due to private profit.  He said our quiet rural rules shouldn’t be shattered by heavy industrial trucks just to serve one company’s bottom line. He said zoning rules exist to draw a hard line between heavy industry and family homes.  He stated this project draws the line right through a flood zone and right through our lives.  He said the burden of proof is on the applicant tonight and they have failed to prove this is safe for our community.  He continued I understand we’re within state regulations, but ultimately this is going to be hard on our community.  He said this is going to be a big deal.  He stated seven years is a long time.  He said I mean, that is a long time for people to, you know, deal with constant noise and vibration.  He stated you know, I get it.  He stated I’m not opposed to coal mining.  He said I get it.  He stated I’m not naïve to…there’s electric above us and in lights and obviously in receptacles and runs the blender and keeps the dishwasher running.  He said and there is a need for it and I get… it’s just this is bigger than just an inconvenience.  He continued this is a burden on a small quaint community that is really, really special to its own nature and for what it is.  He stated and I know this is a sensitive subject for all of these gentlemen and…but it is for the people in our community.  He stated and I urge you and I plead that you consider them and deny this.  He said and I hate to say that because I feel for these people’s family, but I feel for the family of our community how it is today.  He continued and I want to preserve that for long term.  He said I beg of you, I beg and plead that you consider continuing on with denying this application.  He said thank you.

Chairman Dayvolt said Gary McCoy.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.  

Gary McCoy replied I do.

Mrs. Barnhill said thank you.  He said my name is Gary McCoy and I am a five-year resident of Elberfeld.  He stated I have been a six-year resident of Warrick County.  He said having moved here from Eastern Kentucky, I’ve got over 30 years in mining.  He continued and to say that I have worked for companies that did nowhere near the good that Peabody does for the environment is an understatement because Peabody goes above and beyond to try to stay on track and do better than what is required of them.  He said and I do own my own home in Elberfeld.  He stated I know they speak of resale value.  He continued I know what I paid for my home in 2021.  He said to put it back on the market today that’s over 40 some thousand dollars it’s raised so it doesn’t drop.  He stated you know; we talk about the employees here.  He said these employees contribute back to the community by stopping at the stores.  He continued they stop at the Dollar Store. they stop at the gas station, and they order food from local restaurants.  He said you know, not only that, through employee raffles, over $7,000 was raised to buy presents for kids at the Tecumseh Junior and Senior High and the Lynnville community school.  He stated this money was raised by the employees, our hourly men giving their money back.  He continued so, you know, to say that they’re good stewards, they are.  He said they do right by the job they are tasked to do.  He stated and I know Peabody holds us to a standard as working for them to do the right thing safely and do the right thing environmentally right.  He said and just to say that this job is…it means everything to me, it does.  He stated I moved up here as a coal miner.  He said I’m mining here and you know, I plan to stay right here as long as I can work.  He stated I have no problem with Elberfeld, I love the little town but I also know what pays my bills.  He continued and to say that Peabody is a great neighbor, I can honestly say that I have never seen anything they’ve done to harm the town.  He continued so with all of that being said, I would just like y’all to reconsider all of the jobs that was going to get lost over this.  He said to consider the people that’s going to get displaced, out of work.  He stated and you know, we moved here for family.  He said who’s to say we don’t have to move away again.  He stated and you know that being said, we try to do right and that’s all I can say is we stand up here and say that we are what we say we are.  He stated we are going to do right by the community.  He said we are going to do right by the environmental.  He continued and you know we are…Peabody’s been great to me, they gave me a job.  He said I have been there with them.  He continued I’ve worked three active pits that they’ve got.  He stated I’ve seen nothing wrong and all three pits have been in great shape as far as environmental.  He said I currently work at the Wild Boar Preparation Plant.  He continued nothing up there I’ve ever seen out of the way and I’ve seen them do the job that they’ve set out to do.  He stated with that being said, I would just like to ask y’all to reconsider the zoning permit.

Chairman Dayvolt stated thank you.  He said John Wiegand.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

John Wiegand replied I do.  He said my name is John Wiegand and I am also a Warrick County resident.  He continued I’m a retired licensed geologist and licensed blaster and I have over 48 years’ experience in surface coal mine blasting including the use of explosives, blast design, and blast monitoring.  He stated I want to talk a little bit about blasting and if any of you have any questions, I would be glad to answer any questions that you have.  He said Mr. Sullivan and Mr. Pierson had mentioned a few things that I might mention, but I am not going to go into any detail and go over it more than I need to.  He asked why do they blast at coal mines.  He stated they blast at coal mines because the bedrock above the coal seams cannot be safely and economically excavated without being fragmented by the blasting.  He said in the late 1970’s, which is exactly in 1977 to be exact, the United States government, I think we talked about this briefly, passed mining regulations for every state in the nation that produces coal, including Indiana.  He continued the Indiana Department of Natural Resources, Division of Reclamation, is responsible for administering these regulations with federal government oversight.  He said they get looked at constantly by the federal government to make sure that they’re doing what they are supposed to be doing.  He stated the regulations place limits on ground vibration and air blast for structures not owned or controlled by the mining operator.  He said the vibration and air blast limits have been established so as to prevent damage to these uncontrolled structures.  He continued the vibration and air blast limits were established and we mentioned this earlier, based upon the United States Bureau of Mines research and it should be noted that numerous countries around the world have adopted blasting limits based on this same research.  He stated a lot of this research was done here in Indiana.  He continued a lot of it was done with Peabody, was done with Amax, and it was done at the Ayrshire mine.  He said the federal government came here because we had the facilities, we had the expertise, we had the people, we had the cooperation, and the fatigue study that they reference that was done at Ayrshire mine in Warrick County.  He stated regulations are also in place that limit the amount of explosives that can be detonated at a given distance from an uncontrolled structure.  He continued the amount of explosives is limited based upon the distance from the blast to the structure.  He continued the entire blast, and this is something I think we maybe need to talk about a little bit, the entire blast is not fired all at the same time, all at once.  He continued there are multiple holes and multiple charges, and they are initiated separately and fired independently of each other, typically with 8 milliseconds or more timing between the detonations.  He stated that’s 8,000th of a second is how quick and how much separation there might be between charges.  He said Peabody monitors their blasting and air blast using seismographs that transmit data remotely to their blasters to prove compliance to the law and to assist in future blast designs.  He asked now, how are blasts…how do they design a blast.  He stated blaster must first design the blast and take into account some pre-blasting conditions, including the distance and type of nearby structures to be protected, the anticipated or projected off-site vibration, type of rock to be blasted, depth of holes to be blasted, hole pattern spacing and layout, mass and volume of the rock to be blasted, the type and amount of explosives required, and the blast hole initiation delay timing.  He continued now when we talk about the delay timing there are multiple holes that they drill and they time these charges or holes independently separately.  He stated so, they don’t go off all at one time.  He said they’re initiated milliseconds apart.  He continued and this is all designed by their blasting engineers.  He said numerous blast holes are drilled from the top of the rock to just above the underlying coal seam.  He stated the holes are spaced in a pre-designed grid type of pattern based upon volume and desired explosive loads.  He said the holes are surveyed using GPS, so it’s precise.  He continued to control or reduce blast vibration, the blasters may place multiple smaller charges in each hole rather than one charge a hole, alter the drill hole diameter, change the depth of the blast holes, change the initiation detonator delay sequence, that’s a timing sequence in which it is fired, and use special electronic detonators for precise timing.  He stated I’ll talk very briefly about that.  He continued in years past, we had what was called pyrotechnic detonators.  He said in pyrotechnic detonators, you want to call them blasting caps, that’s what they were.  He stated the timing was based on a fuse being burned inside that cap.  He continued and everybody thought that, okay, we’re really right on the money with the timing of these caps.  He said they weren’t that accurate.  He stated today, they’re right on the money.  He said they…it’s basically an electronic timing device.  He continued its inside each one of the caps and they are within…they’re better than one millisecond accuracy, probably a quarter of a millisecond.  He said so they’re very precise.  He stated to control or reduce blast vibrations the blaster has the ability also with a lot of computer programs now that will actually simulate the blast.  He said it’ll simulate the vibrations, the fragmentation.  He continued it’s come a long way.  He said I’ve been doing it for 48 years and we’re very blessed that, you know, we have the technology that we do today.  He stated some of these blast design software’s actually will tell the blaster what timing delay to use to reduce the vibration.  He said it is my understanding that the Seven Hills has had about 1,000 blasts since they started.  He continued and to my knowledge, I don’t think they’ve had a ground vibration violation.  He stated it’s my opinion that Peabody Coal has a capability expertise to conduct blasting operations that comply with current vibration and air blast regulations.  He added and I’ll be glad to try to answer any questions if anybody has any or go into any more detail.  He asked any questions. 

Chairman Dayvolt stated thanks John.

John Wiegand replied thank you.

Chairman Dayvolt said Jerry Risley.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Jerry Risley replied so help me God.  He continued my name is Jerry Risley and I’ve been a Peabody employee for a little over 20 years.  He stated I’ve worked at Bear Run, I’ve worked at Knox Pit, and I work at Wild Boar now since 2014.  He continued I’ve been a member of the SMEAT team.  He continued that’s an emergency team.  He stated when we have an accident or if we have a piece of equipment that has been involved in an accident.  He said I have been a member of the mine health and safety team and I’m also an EMR first responder.  He stated Peabody Coal Company is a lot different than you and I.  He said they are extremely safe.  He continued we have many members of the SMET team and there’s probably some in here now.  He stated yeah, we practice on a monthly basis and we take our safety very seriously.  He said we train, just Tuesday we had an airlift helicopter fly on our helipad at Wild Boar so we could get some kind of an idea if we do have an airlift happen at our mine, we can know before they get there what it is we need to do to approach that helicopter and what they need at the mine wherever it is, whether it’s in the pits or it’s at our shop or wherever.  He continued we know now what we need at this mine to accommodate that airlift tractor or helicopter.  He stated we have been in contact with Elberfeld EMR since Seven Hills has been there.  He said they know our intersect points.  He continued we know Boonville Fire Department has been at our mine and gave us…they opened up their trucks and laid everything out on the ground.  He said and showed us what they had, state of the art stuff.  He added it was very, very good.  He stated we’ve had Deaconess ambulances come on a 911 call and we’ve had St. Vincent’s come on a 911 call.  He said we are involved in competitions with other mines, other Peabody mines.  He stated we all strive to have the safest area that we can.  He continued we just got through getting a new SMET truck that is very, very good.  He said we bought a fire truck off of whoever that was.  He stated anyway, it’s a pump truck that we can fill up with water and go to a location.  He added all of our water trucks have fire cannons.  He said I’ve been involved with putting out a fire, an electrical fire on one of our electric trucks it worked perfect, worked perfect.  He continued I just don’t understand some of the comments about not being safe because I personally am involved in all of the safety aspects of this mine and I have no idea what the previous coal company was doing, but I do know what we do and what we do is safe.  He said thank you very much.  

Chairman Dayvolt responded thank you.  He said Bryce West.  

Bryce West said I will pass so I don’t duplicate.

Chairman Dayvolt replied okay, thank you.

Shari Sherman asked is he duplicating for or against.

Chairman Dayvolt said Thomas Dockery.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Thomas Dockery replied I do.  

Mrs. Barnhill responded thank you.

Thomas Dockery said I’ve never done this before, so bear with me.  He said my name is Thomas Dockery and I live at 8302 Susott Road.  He stated the coal mines own on two sides of me right now and to my understanding they are looking into purchasing the property on the other side of me.  He continued and my concerns is them drilling under my property.  He said yeah, they say they won’t go under my dwelling but will they go under the rest of my property.  He stated I mean; I have two pole barns.  He continued I mean; I’ve got six almost seven acres.  He said I mean; I would like to know what their plan is, and I want to know that my family’s safe on my property in general.  He continued that’s my concern.  I mean; we didn’t buy the property to sell to the coal mines.  He said I mean; you know, when we purchased the property, they came to us wanting to buy it and we spoke with a guy and he said, you know, he asked if we wanted to buy it.  He continued we said no.  He stated he said well, that’s fine, we will just drill under you.  He said you know, I mean, that scared us, do you know what I mean.

Chairman Dayvolt responded yes.  He continued so, let me ask you this.  He asked how long have you owned your property.

Thomas Dockery responded almost nine years, I believe, eight to nine years.

Chairman Dayvolt asked when you bought the property did you find out if you had the mineral rights.

Thomas Dockery replied no, we knew we didn’t have the mineral rights.  

Chairman Dayvolt responded okay.

Thomas Dockery said you know; it’s been family owned for four generations.  He continued I mean…

Chairman Dayvolt asked so they had already sold the mineral rights.

Thomas Dockery stated yeah, they sold it a long time ago.  He continued I mean, probably 100 years ago, I don’t know when they sold it a long time ago.  He said we built our new home and they’re almost a mile from us now.  He added and we’re already dealing with mortar falling out around the screw holes in our ceiling and we’ve got cracked walls. He said we used two of the old footers from the old home that was there.  He stated we reused those so, there’s not a lot of settling going on, you know.  He said I mean, and we’re already dealing with cracks.  

Chairman Dayvolt asked have you called them.

Thomas Dockery replied no, I mean, they’re not on us yet and…no, I have not called them.

Chairman Dayvolt responded okay.

Thomas Dockery said I mean, 

Dave Goldenberg stated the last gentleman before him said something about water wells are affected…

Attorney Doll responded okay.  He stated that’s a problem when…with a lot of it, the rights, the mineral rights have been sold out, you know.

Thomas Dockery asked so we just let them destroy my new home.  He said I mean, you know…

Chairman Dayvolt said well, I don’t think with what we’ve heard tonight…they’re not going to get that close to your home, correct.

Thomas Dockery said I’d like to see that.  He stated I’d like to see that map, the line they talked about.  He said I haven’t…I haven’t even seen that map.  He stated you know, it was shown to everybody else but us.

Matthew Pierson said I can get you a copy.

Thomas Dockery replied that would be nice.

Chairman Dayvolt stated that’s what we were trying to, you know, guard against.

Thomas Dockery replied yeah.

Mike Engleman brought the map to the podium and showed it to Thomas Dockery.

Thomas Dockery said so, let me see what we have.

Mike Engleman spoke but was unintelligible.

Thomas Dockery said yeah, so I guess you do right here, yes. He asked is my home red.

Mike Engleman replied yeah, that’s the 300-foot boundary around the pond.

Thomas Dockery asked so are you saying you can drill or you will drill…

Mike Engleman said on the control or on the core here.  He stated we would not do that underneath you that way or that way.  He said that mining we’re talking about that could cause subsidence.  He said so that’s not something we can do.  He continued no, so we can’t get that effect inside this boundary.  

Pam Schultz said can I see that too.  She added I live right here.

He stated yeah, you’re up here.

Pam Schultz responded yes.

Too much chatter from the Board to hear what is being said.

Pam Schultz said my daughter wants to build up here in about two years.  She asked will she have any rights.

Again, too much chatter to hear.

Pam Schultz said okay, thank you.

Thomas Dockery said that’s all.

Chairman Dayvolt asked does that help you.

Thomas Dockery replied a little bit.

Chairman Dayvolt responded okay.

Thomas Dockery said it’s understanding a lot of it.  He continued I think (Matthew Pierson handed him a copy of the map) He said thank you.

Chairman Dayvolt said I think, like I said before, I think a lot of it is the communication has just not been there.

Thomas Dockery replied yeah, thank you.

Chairman Dayvolt said and I think if you do communicate with them, they will act responsibly.  He continued I, you know, I can’t…they’ve told us they would.

Thomas Dockery said thank you.

Chairman Dayvolt said Gary Susott.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Gary Susott replied I do.

Mrs. Barnhill responded thank you.

Gary Susott said okay, I’m so tired I can’t see straight.  

Chairman Dayvolt replied you and me both.

Gary Susott stated but, I’m going to get through this.  He said okay, the Elberfeld area concern is projected to be completed by 2035.  He continued that was what they said before.  He stated now they say 2037.  He said they’ve gave you some giant numbers of income for Warrick County.  He continued the lady here stated at one of the other meetings it was a good deal for Warrick County.  He said okay, the land in question is a drop in the bucket for Peabody.  He continued this is a little section of ground for them, but it’s our home.  He stated the Susott’s…that was my brother there that got up here before.  He said and these guys all know where we live because, you know, I’m the one that calls in and complains on certain things.  He stated but anyway, we’ve been there since before 1877.  He said that’s when our home place was built and my 20 acres is still part of that same ground.  He continued okay, I pay about 2,500 a year in taxes.  He added I just built a pole barn so it’ll probably go up to 3,000 or over per year.  He said okay, all of Elberfeld will be will be here still paying their taxes when these guys are gone.  He stated they are going to do their job then they’re gone.  He said okay, but we’re still here…this is Warrick County here paying the taxes all these years.  He stated now here they come…this is important…they have got to have this piece of ground.  He said I don’t really think so because they’re going to remine all of Peabody ground and this is just a little section by Elberfeld.  He stated but remember that we will be here when they are gone.  He added paying taxes.  He said okay, that’s one point.  He stated the gentleman over there brought up Amax and Ayrshire mine.  He said they finished their operation at the corner of St. John and Baseline Road.  He added the people complaining of the blast were in McCutchanville.  He said that’s probably a good five to six miles away.  He stated okay, the old miners said it was because they were at the end of a rock table, a solid sheet of rock that goes that way.  He said okay.  He continued I’d say we must be at the end of that rock table over here where me and my brother live and the neighbors to the north because they had the one blast that they were talking about on 6/4/26.  He asked do you remember that one.  He added okay, everybody was complaining about that one.  He continued well, their blasting expert said we only used half of the legal limit on that.  He stated well, I’m not no blasting expert, but I am an expert on the other end of it.  He said anyway, I got a fresh crack in my basement and Glen did and a neighbor on the hill did on that one blast.  He continued okay, well now, you guys kind of need proof, something tangible.  He said you know, this guy up here just blowing off talking about crap.  He continued well, here is my proof right here.  He said I tried to wave it around at the end of that other meeting.  He stated this is my daily calendar that I hang on the wall.  He said probably everybody’s got one.  He continued okay, now, this is not any blast.  He said this is only blasts that were very hard.  He stated shaking the house, rattling windows, and you know that type of thing.  He said okay, I’m not going to show you my calendar, but if you want to write these down or whatever, this is just since the second month of this year, 2/17 at 11:09 a.m., the 24th…these are all the second month.  He continued the 24th at 7:53 a.m., the 25th at 9:35 a.m., and the 26th at 11:17 a.m.  He said okay we go to 3/30.  He continued at 2:45 p.m. and that’s all I have on that one for some reason.  He stated 4/6 at 3:17 p.m., now these are all the fourth month also.  He continued on 4/16 at 3:07 p.m., the 27th at 3:13 p.m., the 29th at 7:01 a.m.  He stated I’m not sure about the time there because I had marked over something.  He continued okay the fifth month; 5/1 at 7:54 a.m., on 5/5 at 2:00 p.m., 5/27 at 8:22 a.m.  He stated I’m not going to go back too far, but I’ll just…we’re leading up to here.  He said now this is the sixth month, the 4th at 12:18 p.m.  He stated that was the one.  He said that was the one I was just talking about.  He continued okay, three houses right in a row that said they had new cracks.  He stated I’m not just pulling these…now, these…they say they keep meticulous blasting records.  He said so every one of these can be verified with them.  He continued okay, so that was the big one.  He continued the 17th at 3:05 p.m., the 26th at 9:09 a.m. and now we go into the seventh month.  He said I only had one there for some reason.  He stated and I’m just wondering about the timing on that too because June was a big one.  He said July is when we’re having these meetings and I only got one big blast recorded.  He stated I don’t know, but that’s all I got down.  He said now we go to the eighth month.  He continued on the 13th at 8:14 a.m., the 20th at 9:43 a.m., the 21st at 7:55 a.m., and the 31st at 2:57 p.m.  He said this month the 1st at 8:57 a.m. and the 8th at 2:59 p.m.  He stated now, I won’t read you all of these, but you know, some I wrote down, some my wife wrote down.  He continued you know, rattled glass and aftershock.  He said I guess the aftershock is what he’s talking about when they follow them in a row.  He stated it makes you think it’s an aftershock.  He said and I was the one…I don’t know if he, you know, seemed like it come up the other meeting, but I was sitting at the bar.  He continued that’s where we eat our food.  He stated and the stool set up.  He said okay, one of these blasts come along and I didn’t know what it was.  He continued I went like that (demonstrated by grabbing the podium) because I didn’t know what it was.  He said well, after it was over, I knew what it was.  He stated so, anyway, there’s some tangible proof here on that.  He said and, you know, that’s two points that I want to make.  He continued I don’t want to over…overdo my 10 minutes here, but that is tangible evidence for you.  He said and as far as good neighbors, you know, they told us that very first meeting four or five years ago said we were on the list for these inspections.  He stated never had an inspection.  He said same as my brother.  He continued we got a water.  He added some guy wanted some water. He stated I said can I get a copy of those results when them.  He said no, no, you’ll have to talk to somebody else on that.  He said okay, all right, well, let’s talk about good neighbor.  He stated I’ll just try to finish this up, but good neighbor as far as what I get out of it is you know, we’re in the spot where they drive by every day all of them.  He said and I don’t know if the big trucks and the vendors are supposed to be coming in from the east end or not but they come by our house.  He stated you know, if you got some big tire trucks or something and you call in and say hey, they’re flying by the house.  He said then the good neighbors, they uh, you know, now they’re doing the air horn when they come, not the air horn, but the jake break as soon as they come off our hill.  He continued well, they don’t do it when they come back down that hill and come back.  He stated I guess they want to have some fun and be good neighbors.  He stated then we got one gentleman, he may be sitting here now.  He said he knows where I live but I don’t know where he lives.  He stated he drives a little silver car; he’s got something wrong with the exhaust and it’s got some damage on the lower right front end and he likes to do something every day when he comes by.  He stated he’ll rev it going down the hill or he’ll slow it going down the hill.  He said when he comes back, he gets to our hill (demonstrates going fast with hands).  He stated so, as far as good neighbors, uh, and I do remember him saying they were behind on their inspections.  He asked when are these inspections going to happen because that was like four or five years ago.  He added we was on the list.  He stated nobody’s ever done these inspections.  He said if you’re going to be a good neighbor, do the inspections, do your water thing that you got to have, give us some receipts, and also every affected neighbor here should be provided some seismographic material if you’re going to be that good neighbor that you are talking about so we can have our proof because they say no, no you guys have to prove that we did the damage.  He continued so, it seems like they’re reluctant to do these inspections or give you the copy of the water results.  He said now, that’s all I have to add.  He continued thank you very much…

Chairman Dayvolt said thank you Gary.

Gary Susott continued and while I got the floor, I want to say again how good these two gals at the Area Planning Commission…

Chairman Dayvolt said don’t give them a big head Gary.

Gary Susott continued they do a good job.  He stated they really do a good job.  He said I’ve never had a more pleasant experience than dealing with those gals.

Chairman Dayvolt said thank you Gary.

Philip Springstun asked sir, did you contact the DNR about your blasting concerns.

Gary Susott replied no.

Philip Springstun stated I suggest you do that.

Gary Susott replied yeah, okay.

Philip Springstun stated they’re the ones that’s responsible…

Gary Susott said I will.

Philip Springstun continued to make sure they follow the rules.

Gary Susott responded okay.

Chairman Dayvolt said okay.

Gary Susott said thank you.

Chairman Dayvolt replied thank you.  He asked where are we at here Morrie.

Attorney Doll asked have you went through the whole list.

Chairman Dayvolt replied yep.

Attorney Doll asked well, is there a motion.  He continued one of the things that we could do is we could approve or deny the SU-13 and Molly and I work up findings in facts and circulate if for a signature by you and Molly, which…

Chairman Dayvolt said well…

Attorney Doll continued that, that’s who would sign it now.  He stated there’s no way to know before the hearing what the finding of facts would reveal.  He said either that or you could generically approve it, but that’s probably not good enough.

Chairman Dayvolt said no.

Attorney Doll said it ought to be a specific finding.

Philip Springstun said I have a question for Mr. Boswell.  He said the Thomas Dockery 7 acres.  He asked is that considered controlled property or uncontrolled property.

Mr. Boswell answered uncontrolled.  He continued we don’t own it.  He stated that is uncontrolled property.

Chairman Dayvolt asked but you do own the mineral rights.

Attorney Doll said you don’t own the surface.

Matthew Pierson stated we do not own the surface.  

Chairman Dayvolt said you don’t own the surface but you own the mineral rights to it.

Matthew Pierson stated I can’t answer that.  He said I don’t have that in front of me.

Philip Springstun said I asked that question because your big map, the map we’ve got with the white line is 300 feet away from the dwelling.

Matthew Pierson responded that is correct.

Philip Springstun stated I don’t have no idea where this dwelling sits in the middle of seven acres off to the side.  He said that’s irrelevant.  He stated but what my question is the seven acres he has if that’s uncontrolled then you can’t go get the coal.

Matthew Pierson stated the way this map is, uh, bring that up here… He stated the way this map is when we say uncontrolled and you make a good point there, they’re surface and mineral rights and there’s a couple of things in play, but these green boxes around here, which Mr. Dockery is one of these, is surface control.  He continued so we cannot disturb a property that we don’t control.  He added and as far as disturbance from the occupied dwelling, we could disturb up to this green line, but the 300-foot buffer, we would have to go around that buffer as well.  He said so there’s a couple boundaries in play.  

Chairman Dayvolt said yeah.

Matthew Pierson said when it comes to the DNR’s regulations.

Chairman Dayvolt asked so, he’s pretty well protected then right.

Matthew Pierson stated from surface disturbance that is right.  He said you asked about mineral rights and we addressed that in one of the conditions for the permit that we would not highwall mine underneath inhabited residents either.  He said so…

Philip Springstun asked so, in that particular case right there, there’ll be no coal removal within that green sort of square…

Matthew Pierson said surface disturbance.

Philip Springstun continued as well as the white.

Matthew Pierson said correct.

Attorney Doll said wait a minute, wait a minute.  He continued let’s…I want to be clear here.  He asked you can highwall…you own the mineral rights under that ground.

Matthew Pierson stated I can’t answer that 100%...

Mike Engleman said yeah, we do.

Attorney Doll asked maybe.

Matthew Pierson said okay, yeah.

Attorney Doll said all right.  He asked so you could highwall except for 300 feet around the residence.  He asked that’s what you are offering.

Matthew Pierson responded correct.

Chairman Dayvolt asked so then what’s the green box for.

Matthew Pierson stated the green box is the surface that we do not control, which is the three residents there, which Mr. Dockery is one of those.

Attorney Doll asked and you can’t strip mine it.

Matthew Pierson stated we cannot disturb property that we do not own.

Chairman Dayvolt said strip mine that surface area.

Matthew Pierson replied that is correct.  He said if we don’t…

Attorney Doll asked but you can highwall except for 300 feet around the house.  He said to be clear, that’s what that means.  He asked correct.

Matthew Pierson stated very close.  He continued yes, it’s uh…

Attorney Doll asked where am I wrong.

Chairman Dayvolt said it’s either yes or no.

Attorney Doll asked where am I wrong.

Matthew Pierson stated there’s an area of influence.  He continued not to get too technical, but uh…

Mike Engleman said yeah, we didn’t want to disturb any buildings, not just the residence.  He continued if we’re going to highwall mine, we don’t want any subsidence to happen. 

Attorney Doll said all right.  He continued so, so now that’s an interesting thing because what Chad has said is 300 feet around a residence but are you also now offering or saying that you won’t mine within…you won’t…I’m trying to understand what you’re saying.

Matthew Pierson stated if we would highwall mine we would have to design…

Mike Engleman said such that there’s a zone area of influence that we have to design that if there’s subsidence that happened it would not affect the structure on the surface.

Matthew Pierson stated the conditions that we have in the binder provided uh…

Attorney Doll said page one.

Matthew Pierson said page one, thank you.

Attorney Doll said and tab one.

Matthew Pierson said uh tab one.  He continued number three says no highwall mining under occupied dwellings.  He stated I would like to take a minute to explain this.  He said we agreed to not mine beneath any occupied dwellings or within the properly engineered buffer zone surrounding such a dwelling.  He continued so when you’re highwall mining underneath there’s an area of influence and…so your hole is here but your surface could be affected at such an angle (demonstrating with his hands).

Attorney Doll said so it’s a cone.

Matthew Pierson said it’s a cone.  He continued and so this cone where it intersects the surface has to be outside of an occupied dwelling.

Attorney Doll asked but you’re not protecting pole barns and things of that sort.  He stated you’re committing to protecting the residence, but you’re not committing to protect other structures.

Matthew Pierson stated the way it’s written in the condition, that’s the way we have it written is occupied dwelling.  He said and that’s…we wrote it that way because that’s the way it’s referenced in all of our permits.

Attorney Doll replied I understand.  He stated I just want to be clear because…

Philip Springstun said oh, yeah.  He continued I mean…
Attorney Doll stated I think that needs to be said so you understand.

Matthew Pierson said there’s…I could speak to cases in the past where the landowner has wanted us to highwall mine because they get a certain percentage…

Attorney Doll said sure.

Matthew Pierson continued of mineral rights and…

Attorney Doll said money.

Matthew Pierson continued and money.  He said that’s right.  He stated there’s cases for…

Attorney Doll said I’m not…

Matthew Pierson continued and against it.

Attorney Doll continued asking about that.  He stated and if a surface owner comes to you and says, boy, I’d really like for you to mine under my property.  He continued I got 10 acres and my house is sitting over there, but the rest of the ground you could mine under.  He said that’s fine.  He stated that’s a private contract right between Peabody and the land owner.  He said that can be done.  He stated they’re free to do with their property whatever they want.  He asked but you’re not committing to protecting anything except the residence.

Matthew Pierson stated the way that the condition is written, that is correct.

Shari Sherman said 300.

Attorney Doll said and it’s the cone.  He continued it may be under the residence or it may be the supporting soils adjacent to the residence.

Mike Engleman said right.

Attorney Doll said got it.

Matthew Pierson stated and I would like to explain just a few details with our highwall mining is we do geotechnical holes and take moisture percentages of the floor and that’s what causes surface subsidence.  He continued the pillars don’t fail.  He said the pillars sink into the saturated floor and there’s a certain safety factor in all of our highwall mining is designed not to subside based on floor moisture.  He continued so we put a lot of drilling effort and science and engineering behind before we ever attempt to highwall mine and all of those permits for highwall mining are ran through DNR as well.

Attorney Doll asked when you highwall mine, what is the size of the area you remove.

Mike Engleman stated it depends on the miner.  He continued there’s either 9 ½ entry or 11 ½ foot entry.

Attorney Doll asked why.

Mike Engleman stated the coal seam is what it is.  He said thickness.

Attorney Doll replied okay.

Philip Springstun said so that 300 feet around the dwelling does not go straight down to the center of the earth.

Matthew Pierson stated 300 feet is for surface disturbance and blasting as stated in the permit.

Chairman Dayvolt asked so, how big of pillars do you leave between those cuts.

Matthew Pierson said roughly the same size and the way the engineering works out, we cut 10 holes and you have to leave what’s called a barrier pillar.  He continued and that pillar is 50 to 60 feet wide and that also…

Mike Engleman said between there are web pillars that it’s called a panel.  He continued the whole thing is a panel which includes the barrier pillar.  He said he’s just referring to typically a wider pillar and then there are typically 10 entries and whether you have a superior miner which lines the 9 ½ foot entry then you will have a designed web, which could be seven to eight or nine feet thick or wide and then you will have another 9 ½ foot entry and then another web pillar and you do that for 10 holes and then you have a barrier pillar and then you do the same thing with another 10 holes.

Attorney Doll asked how deep are they.

Mike Engleman said how far penetration it could depend on the success and the rolling the pitch of the scene.  He continued so, and the miner as a… 

Attorney Doll said range.

Mike Engleman said oh, 800 feet on average 800 feet.  He continued we’ve gotten some that went 1,000 and we’ve gotten some that went 200.

Attorney Doll said thank you.

Mike Moesner asked is there any blasting involved in those then.

Mike Engleman replied no.

Matthew Pierson said there’s not.

Philip Springstun asked you just grind it out.

Matthew Pierson said it’s essentially an underground continuous miner so it cuts the coal face and throws it on a conveyor and conveys it out of the hole.

Shari Sherman asked so there’s no blasting problems with the house.

Matthew Pierson responded that is correct.  He said that is that’s correct.

Jeff Willis said there was some concern about water and they said like you are taking samples.  He asked what happens if you screw up their well water.  He asked what kind of protections do they get.

Matthew Pierson said I’ll let Jimmy speak to that.

James Boswell said yeah, so, first of all, you probably haven’t gotten…

Attorney Doll said will you please come to the microphone.

Chairman Dayvolt said microphone please.

James Boswell stated because that monitoring is required prior to mining.  He continued um, and so that will begin.  He said uh, again, we’re not planning on mining um till I think it’s 2027…

Matthew Pierson said August.

James Boswell continued is the plan so that hasn’t had to be initiated yet.  He stated there was probably a baseline sample collected maybe uh 10 years ago or 6 years ago when we started this process and that just wasn’t communicated to me that results needed to be delivered to the landowner.  He said so, that can be done.  He continued it’s in my notes.  He stated um and so that monitoring is done as you…if you’re within 1,000 feet of the well um you’re sampling that well every month.  He continued preferably you’re also getting water level.  He said if there are impacts to a well has to and that well is being used by a landowner it is replaced.  He stated it is either replaced…typically replaced with city water if there are impacts there.  He said you can make the complaint directly to us.  He continued DNR will get involved.  He stated they do their own investigation.  He said it has its own finding independent of us.  It uses our data to make that finding, but the decision is made and we go with that decision.

Chairman Dayvolt said okay.

Chairman Dayvolt asked Glen did you have something you wanted to say briefly.

Glen Susott said you know I keep hearing…

Chairman Dayvolt stated you have to come up to the podium

Glen Susott said sorry.  He said you know; we keep we keep going back to 300 feet.  He stated we can blast within 300 feet of your house.  He continued okay, and that’s going to affect a lot of houses and again, I just want to say, does it have to be 300 feet.  He asked can there not be some guardrail in this…like I said, I’ve been…our family settled here.  He said so, as long as the coal mine has been here, I understand the coal mining industry.

Chairman Dayvolt said that is what we are trying to protect.

Glen Susott said and uh yes, we need to protect the coal mining industry.  He continued and this 300 feet again is a little ridiculous.  He stated uh like I said, I mean, in the DNR meeting, they said that they have to be back 500 feet from any blasting.  He said safety guys understand you know, that’s what they said and uh then said uh well we’re going to blast within 100 feet then and I think they…now… it’s 300 feet.  He stated either way 300 feet is not within a safety zone so how in the world can we say yeah, it’s a law, it’s the regulations, and all of that.  He stated I get that.  He said but I would just like for you folks to implement a better guardrail than 300 feet.

Chairman Dayvolt responded okay.

Glen Susott stated I know they’re going to get a permit.  He said okay, we all know it, but it don’t have to be that.  He asked if you can highwall bore 800 feet, why do you have to be 300 feet away blasting.  He asked you see, why can’t you be 800 feet away and bore up to.

Chairman Dayvolt said that’s what this seven-member board is going to discuss.

Glen Susott said that’s okay.  He said that’s all I’m saying.

Chairman Dayvolt said thank you

Dave Goldenberg said the last gentleman before him said something about it.  He said if the water wells are affected right.  He continued that they would replace it with city water.  He asked is there city water even out there.

Jeff Valiant replied well, not if we’re going to dig the ground up.

Somebody from the seating said we don’t have to…

Jeff Valiant stated yeah, but he’s…that is what he is saying…

Dave Goldenberg said that is what he said.  He continued the statement was…

Jeff Valiant continued they are going to end up cutting ours off like that…like whatever…yeah, ours will end up stopping out there.  He said basically at Susott Road.

Chairman Dayvolt responded okay.

Jeff Willis stated I was wondering how you replace the well.  He asked dig a new one and pour water into it or something.  He said it is like a Minecraft you pour a bucket in there just to make it work.

Jeff Valiant said I don’t think that will work.

Someone in the seats said furthermore I have no water bill so, I’m going to go on city water, start paying a bill.  He continued now; I have none (unintelligible)   

Chairman Dayvolt asked do I have a motion from the Board or more discussion.

Dave Goldenberg stated you’ve got one more question.

Shari Sherman stated she has already spoke.

Jeff Valiant asked was anybody…was anybody that was around in ’92 when they did the Stanley through Stanley Road cut throughout. He continued I know you guys were, many of you guys were there, right.  He said I am just curious if that…the way they did that road was in response to keeping the road open, but I don’t see a way to do that on this one because we are going pretty much all of the way up to the interstate, right, on the north end.  He continued so; we don’t really have anywhere to build another road correct.

Matthew Pierson said we could have a runaround to the north.

Jeff Valiant asked where at.

Mike Moesner said they could put a runaround to the north (multiple people talking unintelligible) 

Matthew Pierson said we could put a runaround.

Mike Engleman stated (showing a poster board) here’s Stanley because it’s 290’s.  He continued okay, what we would do is put a road temporary runaround here.  He stated mine through up to here and put the road back.

Chairman Dayvolt stated move over where both of you are speaking into the microphone.

Shari Sherman said say it again now.

Chairman Dayvolt said all right.

Mike Engleman said excuse me.  He continued see Stanley Road right here and as our pit approaches from this direction, we get to a point where we’d have to do something because we would have to close the road with approval from the Commissioners and one of the options then would be to construct the temporary runaround to come to the north, come back down.  He continued we would then mine through the road and have to take care of all the utilities etcetera that are on that road and supply things from the east, whoever lives here on the east side, from the east.  He said then as we mine through the road and to once we’re back, we can back fill to get this road back in, we would get the road back in and open the road back up.  He continued so, we are putting one runaround to the north line through and putting it back once we’re…

Philip Springstun asked why don’t you just make it straight.

Mike Engleman said we’ve discussed, well we’ve discussed that it’s something improving it when it’s put back.  

Philip Springstun said where you don’t have two 90-degree corners with…

Mike Engleman continued it is safer and yeah cuts a little distance off but just coming straight down through here and another S turn there or slight curve.

Shari Sherman asked is a temporary thing.

Chairman Dayvolt stated well, it would be… it would be something in progress they would make the turn the go around mine up to it and put it back.  He continued that’s what they’re saying.

Pam Schultz stated five years, you said earlier that a temporary road restriction or closure was five years.

Chairman Dayvolt stated well, they weren’t talking about putting a temporary in at that time.

Matthew Pierson stated I could speak to current mining rates if we continue at our current pace from Stanley Road when we would disturb it to the end of the reserve is less than five years.  He continued so five years would be adequate time for a road out in front of us as we might progress put the road back.  

Dave Goldenberg stated that would be very similar to ’92.

Matthew Pierson continued that’s up to the Commissioners, right.

Chairman Dayvolt stated that would be up to the County Commissioners.  He continued that’s not our perview.

Matthew Pierson said it’s a good question though.

Dave Goldenberg asked has any environmental been done for where you would propose to do the runaround.

Matthew Pierson responded oh, yeah.

Dave Goldenberg stated you know, the rivers or not rivers, but creeks and …

Matthew Pierson stated uh we would stay out of the wetland area.  He continued actually, this the east side of our permit stays on the high ground.

Mike Engleman stated when we call it this this edge.  He continued so, it’s already been addressed in that already.  So, everything up here has been designed as far as drainage control structures.

Attorney Doll asked where’s the flood hazard.

Matthew Pierson stated the only flood hazard there’s… help me out Jimmy.  There’s 13 acres of wetlands in this permit.

Mike Engleman said I think it’s a little bit right in here.

Matthew Pierson stated and it’s…there’s a fairly good-sized drainage that comes in here and there is a little area of wetlands here and there’s two drainages that come in off the higher ground here.  He continued and where those drainages intersect the low-lying wetland areas are where those 13 acres are.

Attorney Doll asked that’s an urban area.  He continued okay, thank you.

Chairman Dayvolt said okay, just keep this up here.  He continued we’ve heard you twice already.  

Philip Springstun stated I would move to propose an additional condition that any surface blasting stay at least 500 feet away from any occupied dwelling.

Attorney Doll stated so, let me get this straight.  He continued what you’re propose is approving the SU13…

Philip Springstun said no, no.  He continued I’m just adding another condition.

Shari Sherman stated well, but you can’t add a condition.

Attorney Doll said no, that’s where you add it.

Dave Goldenberg said yeah.

Attorney Doll continued so, you are proposing to approve the SU13 subject to the new conditions that Peabody has proposed or American Land Holdings and your condition.  He asked is that correct.

Shari Sherman asked is that what you’re saying.

Philip Springstun replied well, I didn’t realize we had to do that.  He continued I was trying to get…

Attorney Doll said I don’t know that this…what do you…what are you adding it to unless a motion to deal with the application.

Philip Springstun stated well, since these were proposed conditions, my intention was to add that to this list and then we would decide whether we’re going to approve the permit based on the list.

Shari Sherman said well, this is kind of the same.

Attorney Doll stated you’re going to do it in two steps versus one. 

Philip Springstun replied yes.

Attorney Doll asked why.

Philip Springstun responded well…

Chairman Dayvolt asked do we have an…are we using the old motion to approve and motion to deny.  

Attorney Doll responded there’s a no, no, no.  He continued there’s an application that was submitted and there were two extra conditions well, which were not generally agreed up but to the one motion that was made to approve the application there was two extra conditions that were discussed.  He stated what I would propose is a standard approval tonight if you wish to approve it, there would be a standard approval tonight and whatever special condition you want to put on it.

Dave Goldenberg asked if we put special conditions on it and it is approved, then it goes to Council or Commissioners.

Attorney Doll stated no.

Shari Sherman said no.

Attorney Doll stated no, you’re it.

Shari Sherman said we’re it.

Dave Goldenberg responded we’re it.

Attorney Doll stated you’re it.

Dave Goldenberg asked so, there is no one that can change any of the whatever.

Attorney Doll replied we’re not dealing with the roads.  He continued we have no authority over the roads.  He said Bobby does and the Commissioners do.  He stated sub we deal with the SU13 exclusively.  He continued we do not have to refer it to anybody else.  

Dave Goldenberg asked so if we want to pass it with a contingency of X amount of feet, we should derive that…

Attorney Doll stated it needs to be in a motion.

Dave Goldenberg continued we need to figure that out before we start making motions.

Attorney Doll stated well, it needs to be in someone’s motion.  He continued now, they’ve asked for 300 feet and not more.  He said at one point in time…

Dave Goldenberg said and at one point in time, for a thousand.

Attorney Doll continued there was some request by some citizens for a thousand.  He said at one point in time at the prior meeting, it was 750.  

Philip Springstun stated I had a motion for 1,000 feet, but it never got a second.

Attorney Doll replied right and…

Dave Goldenberg stated but that doesn’t mean it won’t get a second this time.  

Shari Sherman asked but what if it fails then.  

Philip Springstun stated I mean the part where he showed the map where if it was a what was the…what was the biggest setback you had.  He asked was that the thousand feet.

Someone from the seat said something but it was unintelligible.

Philip Springstun continued so the thousand feet it had this little slip and they said that…

Attorney Doll said it’s too narrow to mine.

Philip Springstun continued it was too narrow and they couldn’t go through that but now that he’s explained a little more detail how these 300 feet is just at the surface and they could go under that if they own the mineral…

Attorney Doll stated they’re promising not to go under a residence…

Philip Springstun said under a dwelling, occupied dwelling.

Attorney Doll continued occupied dwelling.  He said that’s one of the conditions should you choose to accept that but they are offering that.

Philip Springstun stated what I am saying is if they can bore under… I don’t know what the terminology was like a wall.

Attorney Doll responded highwall.

Philip Springstun continued highwall.  He said okay, that makes no sense to me.  He said when I think of a highwall I think of this big wall, okay, so that is why I’m confused.

Shari Sherman said it’s here’s the high wall.

Philip Springstun continued so to me if they can…they said they can bore high wall under it 800 feet.  He said if you have a 500-foot surface setback, then it shouldn’t be a problem boring underneath and those people…and then… and so that dwelling is then 500 feet away from a surface blast.  He asked am I thinking of that…am I correct. 

Jeff Willis said I was going to ask the blasting expert.  He asked does it make a difference because if at 500 feet you use more blasting than you do at 300 feet is it safer to do smaller blasts at the 300-foot mark than it is to try to do it all from 500 feet away.

Philip Springstun stated I am trying to put in some protections.  

Matthew Pierson stated yeah, I understand.  He continued our blasts are engineered like I explained for the same vibration whether they are a thousand or 300 feet away.  He stated it has the same effect on a controlled structure.  He said in my personal and professional opinion, there is no greater risk from blasting whether it’s two miles, one mile, or 300 feet from an inhabited structure, our blasts are designed to be equally as safe, the same ground vibration.  He continued it’s the same effects.  

Jeff Willis stated and then somebody had mentioned the safety distance for the people setting up the blast…

Attorney Doll said the miners.

Jeff Willis continued the miners was 500 feet and then you are going 300 feet from a house.  He asked is that accurate or…

[bookmark: _Hlk240878644]Matthew Pierson said there’s a couple different offsets that we have for blasting and the larger offset that one person mentioned was probably from the face because when you shoot a shot it is normally confined on anywhere from one to three sides and your open face is if you are going to have any movement of the material, it’s going to go towards the free or open face.  

Jeff Willis said uh huh.

Matthew Pierson continued so the offset from the open face is much greater than from the side of a shot because if you are going to throw material…

Jeff Willis said right.

Matthew Pierson said it’s going to go that way.

Attorney Doll asked who sets the 500-foot limit.  He continued OSHA.

Matthew Pierson stated 300-foot is DNR.

Attorney Doll said no, no, no I know that miners, your employees at the mine site.

Matthew Pierson stated it is an internal safety policy that we have.  He continued it has been derived over decades of experience.

Attorney Doll asked ply rock.

Matthew Pierson said correct.

Philip Springstun asked so that is only 500 feet from the…

Matthew Pierson said open face.

Philip Springstun continued open face.  He asked how close can they be on the back side.

Matthew Pierson responded I can get you those but I think it is 300 feet on the back side…on the sides and on the back of the shot.

Attorney Doll and Dave Goldenberg talking to each other unintelligible.

Dave Goldenberg asked it’s in here right.

Attorney Doll stated it is right here.

Dave Goldenberg replied okay.

Jeff Willis said I guess you would not be looking for blast you would be looking at surface mining within 500 feet of a residence... 300 right…

Matthew Pierson said surface disturbance.

Jeff Willis responded surface disturbance.

Matthew Pierson replied that is correct, I think Mike already explained it but when you surface disturbance is top soil removal or we can push up a top soil berm and then we usually have some sort of drainage structure and then we’ll start taking our benches down from there.  He continued so when you are talking 300 feet of surface disturbance, realistically your blasting is more than that anyway.  He said you’re probably closer to 400 feet once you get some drainage control on top soil.  

Attorney Doll stated yeah, I would recommend you read it because we don’t have copies.  

Dave Goldenberg said okay, to keep this moving one way or the other because I think we’ve all said we’re for mining.  He continued we just want to make sure that we’re protecting the citizens in the town of Elberfeld talking to the town of Lynnville because we’re enforced in that a little bit too for our emergency services, school board for their school bus traffic etcetera, etcetera, etcetera.  He said having said all of that…do I start right there.

Attorney Doll replied yes.

Dave Goldenberg stated I would like to make a motion of findings of fact by the Warrick County Board of Zoning Appeals, excuse my voice, as to BZA-SU-26-14 approving American Land Holdings of Indiana LLC application for special use 13 from the requirements as set forth in the Comprehensive Zoning Ordinance of Warrick County to allow mineral extraction, storage, and processing in an urban area and a flood hazard area.  

1. The Applicant filed their application for a Special Use 13 to allow mineral extraction, storage, and processing in a flood hazard area.
2. The Warrick County Board of Zoning Appeals heard the application at its Public Meeting held on September 17, 2026.
3. After hearing the testimony and receiving written materials, the matter is tabled. So now it is back for further consideration.  I don’t know if I need to say that or not, but it is there. 
4. At the August 27th, 2026 public meeting, the Warrick County Board of Zoning grants appeals upon the affirmative vote of its members.  Now approves the application and hereby grants SU-26-14 subject to the attached imposed reasonable conditions.

Chairman Dayvolt said Dave, will you pull the microphone down and speak into it, please.

Dave Goldenberg stated you’re making me do this and my voice is gone.  He continued sorry; you don’t want me to start over do you.

Shari Sherman responded not as slow as you’re reading, no.

Dave Goldenberg stated I am at number 4 so if anybody needs…

Attorney Doll said that’s the special conditions that they offer and you can just refer to that as page one of tab one within the binder.

Dave Goldenberg said okay.  He continued at the August 27, 2026 public meeting, the Warrick County Board of Zoning Appeals upon the affirmative vote of its members now approves the application and hereby grants SU-26-14 subject to the attached imposed reasonable conditions numbered one through two as a part of its approval is allowed person to Indiana code 3674 918-

5.  He said Item five, I’m now adding number three as a condition that there’s no mining under occupied dwellings and they will not approach more than 1,000 feet.

Philip Springstun stated and condition one includes Warrick County School Corp. and emergency services.  

Attorney Doll said here.

Dave Goldenberg asked I believe it did, didn’t it. He continued Warrick County School Corp. and emergency services is all within their condition one.  

Attorney Doll stated so it’s 1,000 feet.

Dave Goldenberg said so, right now it’s 1,000 if we want to approve it.

Attorney Doll stated that’s your motion.

Dave Goldenberg replied that’s my motion.

Attorney Sullivan asked can I ask for one clarification on the language.

Dave Goldenberg replied of course.

Attorney Sullivan stated you say not approach more than 1,000 feet.  He asked is that…did I hear that correctly.

Attorney Doll said property line or is it the house…the residence.

Dave Goldenberg replied the residence.  

Philip Springstun said the occupied dwelling.

Mrs. Barnhill said the occupied dwelling.

Dave Goldenberg responded the occupied dwelling because if it is the property line, you could…they could really be…

Jeff Willis asked would that be surface or would that be surface and boring…I guess high walling.

Dave Goldenberg said that would be both.  He continued the way I said it that would be both.

Attorney Doll stated so, the question gets to be, is there a second.  

Chairman Dayvolt said okay, I have a motion by Mr. Goldenberg.  He said Morrie, would you like to explain what the amendments were.

Attorney Doll stated okay, well the amendments are page one…is the one page that Peabody has attached to this book under tab one, okay.  He continued except for the verbal amendment that Mr. Goldenberg stated in his motion, which was the 1,000 feet.  

Chairman Dayvolt asked wasn’t there something else with that.

Attorney Doll responded no, um there was a discussion during the presentation and my understanding is American Land Holdings would agree to notify the school corporation and emergency responders in advance of the closing of the road.  He continued you would notify them.

Attorney Sullivan stated that is correct.  He said if you look at our what was condition number one…

Attorney Doll said right.

Attorney Sullivan continued and we listed certain entities we notify you could add…

Attorney Doll said emergency services and the school corporation.

Attorney Sullivan continued to that language.

Attorney Doll said all right.

Chairman Dayvolt stated so it’s just 1,000 feet from the residence.

Attorney Doll said that’s the difference.

Chairman Dayvolt said I’m sure your motion…

Attorney Doll stated is a 1,000 feet setback.

Chairman Dayvolt said okay, from the residence.

Attorney Doll agreed from a residence, not the property line from the actual residence.

Attorney Sullivan said just to state Peabody’s position on that based on the map.  He continued I mean that’s…that condition is one we would say not reasonable and two it’s…it’s effective as denying the permit based on the restriction that would place on mining so…

Attorney Doll stated it actually is larger than what we discussed at the last…

Shari Sherman said I know.  She continued Yeah, I mean we had 300 in there and now…

Attorney Doll stated we had 750.

Shari Sherman said well yeah, we did then at one time but isn’t what we asked them for was…

Attorney Doll stated so, it’s up to second…

Dave Goldenberg said but nobody has seconded it and then somebody can come back and do another motion in a smaller amount.

Chairman Dayvolt asked do I hear…do I hear a second on this motion.

Philip Springstun said I will second it.

Chairman Dayvolt stated I have a motion and a second.

Attorney Doll said roll call.

Chairman Dayvolt said roll call.

Mrs. Barnhill said Terry Dayvolt.

Attorney Doll said that’ll be a roll call.

Chairman Dayvolt replied no.

Mrs. Barnhill said Dave Goldenberg.

Dave Goldenberg replied yes.

Mrs. Barnhill said Shari Sherman.

Shari Sherman replied no.

Mrs. Barnhill said Mike Moesner.

Mike Moesner replied no.

Mrs. Barnhill said Jeff Valiant.

Jeff Valiant replied no.

Mrs. Barnhill said Jeff Willis.

Jeff Willis said no.

Mrs. Barnhill said Philip Springstun.

Philip Springstun replied yes.

Attorney Doll asked two, five.

Mrs. Barnhill replied four, five no’s motion fails.

Attorney Doll stated so if anybody is interested, you could have Mr. Goldberg’s motion with a different setback description.  He continued if you’re interested.

Shari Sherman stated I would make the motion that was there but I want a different more reasonable setback.  She continued and I think we had…they had said 300 or did we have…we talked about 500.

Attorney Doll said they said 300.

Dave Goldenberg added they said 300 per say.

Philip Springstun stated the current permit said 300.

Male in audience said you want to talk about reasonable… think about it.

Multiple people talking unintelligible.

Attorney Doll stated this is the part where the Board gets to talk about it.

Dave Goldenberg asked do you have a question.

Male in audience replied yeah.

Shari Sherman responded yeah.  She asked 500 is that closer to what I mean.  
Attorney Doll said 500…the only thing…the only time 500 was mentioned was miners.  He continued miners moving back from the face of a blast…

Shari Sherman responded okay.

Attorney Doll continued was 500 feet.  

Shari Sherman responded okay.

Attorney Doll stated that is the only time 500’s ever been discussed.

Shari Sherman replied all right then I will go with the 300 that we had put in there originally when we sent it back.  She continued so I’ll make a motion for 300.

Attorney Doll stated Mr. Goldberg’s motion with a 300-foot setback instead of 1,000 feet.

Shari Sherman responded yes.

Attorney Doll asked that’s your motion.

Jeff Willis said his was all from the residence.

Attorney Doll responded from the residence.

Jeff Willis continued from the residence, but it was so 300 feet high wall mining as well.

Attorney Doll responded pardon me.

Jeff Willis stated his motion was high wall mining as well.  He continued but the original was going to allow the high…

Attorney Doll said they’re offering; my understanding is Peabody has offered not to mine under a residence by any means.  He continued you can’t surface mine it so you were going to…you were offering not to high wall mine it under the residence, right.  He said and you’re offering a 300-foot bubble around an occupied residence.

Matthew Pierson replied correct for blasting.

Attorney Doll asked now how does that…

Chairman Dayvolt asked will there be mining in those 300 feet.

Matthew Pierson asked are you referring to disturbance or blasting.  He continued I’m sorry I was…

Attorney Doll asked are you high wall mining within 300 feet of a residence. 
Matthew Pierson said the way the condition states in tab one is within the engineered buffer zone.  He continued we would stay out of the occupied residence.

Attorney Doll replied okay so, it’s sort of gobble good.  He continued so help me understand that in English.

Chairman Dayvolt asked yeah, what is the engineered buffer zone.

Matthew Pierson stated normally with overburdened depths 70 to 90 feet.

Chairman Dayvolt asked outside of the 300 feet or inside of the 300 feet.

Matthew Pierson stated of the footprint of the dwelling.  He continued you add that.

Philip Springstun said while holding up a cup this is the house…

Matthew Pierson replied correct.

Attorney Doll said 75 feet from that.

Chairman Dayvolt said 75 feet from that.

Matthew Pierson stated for high wall mining not surface disturbance or blasting.  He continued we just want to make it clear.

Attorney Doll stated so, so…

Philip Springstun said so you’ve got a 300 funnel at the top that goes down to 75 feet at the bottom.

Matthew Pierson stated the cone of influence where it intersects the surface…we offset that and that would be the area that you would stand off of the residence.

Jeff Willis said 75 feet from the house out in all directions basically instead of 300 feet out.

Attorney Doll said 75.

Jeff Willis replied yeah 75 instead of 300…yeah.

Philip Springstun stated that’s even worse.

Chairman Dayvolt responded yeah.

Matthew Pierson stated a condition we’d be willing to offer up to is if this would help… 

Attorney Doll said 300 feet

Matthew Pierson continued address is the green boxes the uncontrolled surface.  He said if Peabody does not control the surface, then or a dwelling or an outbuilding that I think uh one of the residents brought up is uh we’d be willing to write that in as well.

Attorney Doll said okay but I am trying to understand the geographical area around the residence that you are willing not to high wall mine.

Matthew Pierson responded correct.

Attorney Doll stated tell me that.

Matthew Pierson replied okay.

Chairman Dayvolt said show us on the map.

Several Board members said no.

Shari Sherman asked can we go back to the green part.

Matthew Pierson said so, let’s say this is our exposed high wall here (holding up a piece of paper) and a house sits up here.  He continued the area of influence goes up at about a 70-degree angle and then there’s an offset where that intersects to the surface that we…that’s like 75 to 90 feet.  He stated so if there were to be surface subsidence that would subside within about…past that more than this uh 70 to 90 feet.  He continued so it would not affect an inhabited structure.  He said but again, we design it not to subside though, so that the cone of influence goes up at 70 degrees and we still have a buffer on top of that for the inhabited structure.  He asked does that help.

Attorney Doll replied no, not really.  He continued Chad, so is Peabody and you… you may need to take a short recess to ask this question, but to the Board’s benefit, is Peabody willing to consent to a limitation that they would not under any circumstance blast or high wall mine within 300 feet of an occupied dwelling.

Attorney Sullivan replied yes.

Attorney Doll said okay.  He asked does that answer your question.  He continued they’re going to stay 300 feet away from an occupied dwelling.

Matthew Pierson stated I just want to point out that that is above and beyond the DNR permit but that’s a condition we…

Attorney Doll responded I understand, I understand.

Matthew Pierson said we’re trying…the idea is to build in more protection than what the law allows…

Attorney Doll stated but what the state law.

Matthew Pierson said what the state law…

Attorney Doll said okay now…

Dave Goldenberg asked so that’s the blasting…

Chairman Dayvolt asked is that 300 around the building. 

Attorney Doll replied around the residence.

Chairman Dayvolt said around the residence.

Shari Sherman asked so the house is here 300 this way and 300 this way.

Chairman Dayvolt asked or is it 150 on one side and 150 feet on the other side.

Matthew Pierson stated we would use the same 300-foot radius not that…or not diameter of that.  He continued so; it will be 300 feet in all directions.

Chairman Dayvolt responded okay.

Philip Springstun asked this is the house and it would be a 300-foot circle around that.

Chairman Dayvolt replied yes.

Attorney Doll said that would not be able to be high walled or blast.

Matthew Pierson said no mind, correct.

Chairman Dayvolt stated okay, high walled…we’re talking about grinding.

Attorney Doll responded yeah.

Matthew Pierson stated that would be a condition we’d be willing to write for the Board…yes.

Attorney Doll asked well, if they make that motion, Chad, I mean it is in the findings of fact.  He asked I mean, the question that you…you…Peabody needs…your client needs to decide is if you’re going to ask for judicial review or are you going to accept that.  He continued I mean, I don’t need to say that, you know that, (laughter) but…

Attorney Sullivan stated I think what I just heard is that’s an acceptable condition to Peabody.  He asked correct. 

Matthew Pierson stated yes, we would not go for judicial review if…

Attorney Doll asked so if you want to increase the protections greater than the State of Indiana has established them, your motion as long as it covers high wall mining and blasting within a radius of 300 feet around the house does that.

Shari Sherman stated that’s what he said.  She continued that’s my motion.

Dave Goldenberg asked how about heavy equipment operations.

Attorney Sullivan asked what do you mean.  

Dave Goldenberg said what about if you’ve got heavy equipment running around in there.  He asked how close can they get to the residence.

Shari Sherman said well, they don’t know.  

Chairman Dayvolt stated they won’t go closer than 300 feet.  He asked right 300 feet.

Dave Goldenberg said still 300 feet.

Mike Moesner said they won’t be any closer than 300 feet that’s the limit.

Dave Goldenberg said I don’t know…I don’t know.

Attorney Doll said there won’t be any surface mining.  He continued so; I don’t know what heavy equipment is operating.

Matthew Pierson stated there’s no… and within the surface disturbance is 300 feet.  He continued and then we start top soil removal and drainage control, top soil stockpiling… He said so when you actually start down on your first bench, you’re closer to 400 feet away from whatever the boundary is.  He said that might be…

Dave Goldenberg said so stockpiling would be on the other side of the 300 feet.

Matthew Pierson said it would be uh outside of the 300 feet.  He said you can’t…

Attorney Doll stated it’s in the mine.

Shari Sherman said okay, if you don’t own the mineral rights, then it’s…

Matthew Pierson said then it’s no mine period.  

Shari Sherman stated they don’t do any of it.  She continued so it’s the ones that somebody has already sold the mineral rights to you that you’re now coming in and saying we want to use those rights now. 

Matthew Pierson said we have the ability to high wall that, correct.

Shari Sherman said okay, all right.  She stated that was my motion.

Mike Moesner stated he would second her motion.

Chairman Dayvolt stated have a motion by Mrs. Sherman and a second by Mr. Moesner.

Attorney Doll said roll call.

Chairman Dayvolt stated roll call vote.

Philip Springstun said I just want to clarify what…

Attorney Doll said let’s see what they it is.

Philip Springstun said if this condition that we’ve just added it doesn’t matter whether you own the rights or not.  He continued it is going to be a 300-foot buffer…

Attorney Doll stated well, now wait a minute…no, no, no, no.  He continued if they own the surface rights, they can mine there now.

Matthew Pierson stated we need to differentiate between mineral rights and surface rights.  He continued yeah, I mean, if we’ve bought the surface…

Shari Sherman said then they can…

Matthew Pierson said then it’s our surface too.

Philip Springstun stated if you own the surface…

Matthew Pierson said if you’re talking about mineral rights…

Shari Sherman said the mineral rights, there’s people and not the surface.

Philip Springstun stated I’m a simple person.  He said I want to make sure I understand the motion before I vote.

Matthew Pierson responded fair enough.

Philip Springstun stated we’ve got a house and we’ve got a 300-foot circle…

Attorney Doll asked who owns the house. 

Shari Sherman stated the property owner.

Attorney Doll asked who is that.

Matthew Pierson said not, not anybody.

Philip Springstun said if you own the house, you can do anything you want to.

Matthew Pierson replied that’s our point.

Philip Springstun stated and I understand that.  He continued so; this is a house you don’t own…

Dave Goldenberg said and they don’t own the surface ground.

Philip Springstun continued and you’ve got a 300-foot circle around it all the way down to the center of the earth.  He asked you’re not going to break that 300-foot barrier.  He asked no high wall morning, no surface morning…mining mining…I said morning…is that correct.

Attorney Sullivan said that’s what we’re agreeing to and how we understand the motion.

Philip Springstun said okay that is how I understand.

Shari Sherman responded okay.

Philip Springstun said thank you.

Matthew Pierson stated the only admission I would suggest is without written consent of the property owner because there have been instances where the property owner wanted us to extract coal.

Attorney Doll responded yeah, yeah.

Attorney Sullivans stated and this is what I guess I’m suggesting or I’m understanding.  He continued so, our condition three at tab one is being revised.  He said instead of saying agrees not to mine beneath any occupied dwelling, we’re going to say agrees not to mine within 300 feet of any occupied dwelling.  He asked is that…

Attorney Doll stated by high wall mining or blasting.

Attorney Sullivan said yeah, mine by okay.

Chairman Dayvolt stated unless you have permission from…without written permission…

Attorney Sullivan stated without written consent is at the end of that.  He asked is that what you are asking.

Attorney Doll said without written consent of the land owner is already there.

Chairman Dayvolt said it’s in there.

Attorney Doll said okay.  He asked you understand Molly.

Mrs. Barnhill responded yes. okay, roll call.

Attorney Doll said so there is a motion and it has been seconded and it was…I’m asking that it be by roll call.

Shari Sherman responded okay.

Chairman Dayvolt said roll call vote.

Mrs. Barnhill said okay.

Jeff Willis asked we’re adding on that by written consent that…

Attorney Doll responded that’s in there.

Multiple people said that’s in there.

Attorney Doll stated that’s already in there, Jeff.  He continued that was in Chad’s original…

Jeff Willis said that was in David’s…

Mrs. Barnhill said all right, Terry Dayvolt.

Chairman Dayvolt replied no.

Mrs. Barnhill said 

Dave Goldenberg replied no.

Mrs. Barnhill said Shari Sherman.

Shari Sherman replied yes.

Mrs. Barnhill said Mike Moesner.

Mike Moesner replied yes.

Mrs. Barnhill said Jeff Valiant.

Jeff Valiant replied no.

Mrs. Barnhill said Jeff Willis.

Jeff Willis replied yes.

Mrs. Barnhill said Phil Springstun.

Philip Springstun said the new guy gets to go last.

Dave Goldenberg responded yes, always.  He continued you need to ask for your name to be moved around.

Mrs. Barnhill stated just all of the pressure is on.

Shari Sherman said then we get to go home.  She continued come on.

Philip Springstun said no.

Attorney Doll stated it fails.

Mrs. Barnhill said okay.

Dave Goldenberg asked any other ones.

Shari Sherman asked do we have any others.

Philip Springstun stated I move the same motion except it be 500 feet instead of 300 feet.  He continued same conditions, same motion.

Chairman Dayvolt asked did you hear his…what he said.

Attorney Doll stated the question is it seconded.

Philip Springstun stated that is my motion.  

Attorney Sullivan asked is it the same.

Philip Springstun stated it is just exactly like the previous motion except 300-foot is 500-foot.

Chairman Dayvolt asked do I hear a second.

Shari Sherman stated to move forward I will second it.

Chairman Dayvolt said motion by Mr. Springstun and second by Mrs. Sherman.

Shari Sherman stated make sure that it’s…

Chairman Dayvolt said okay.

 Dave Goldenberg said yeah, I guess…

Chairman Dayvolt stated this is where we are.

Attorney Sullivan stated I will play lawyer for one second, so excuse me.  He continued but um the BZA has authority to put on reasonable conditions.  He said I would say the 500 number, I’ve not heard any evidence um of where that number came from or why.  He stated it comes across as somewhat arbitrary.  He continued and, in our position, we’re getting outside of reasonable conditions, which is what the BZA authority is.  He stated if you give me one second, I’ll confer with my clients on the 500-foot.

Chairman Dayvolt asked should we recess for…

Attorney Doll responded yeah, let’s recess for a minute.  He continued I need to go to the bathroom.

Chairman Dayvolt stated we’ll recess and give you five minutes.

Chairman Dayvolt stated call this meeting out of recess and back in to order.

Attorney Doll stated so the motion is…is Goldenberg’s motion with the limitation of 500 feet.  He asked is that correct.  He continued from both high wall and blasting.

Dave Goldenberg said yes.

Attorney Doll said mining.

Philip Springstun said of an occupied dwelling.

Attorney Doll stated of an occupied dwelling.

Chairman Dayvolt said and seconded by Mrs. Sherman.

Attorney Sullivan stated I’ve spoken to my client in effort to cut to the chase, so to speak.  He continued um, here’s what they can agree to and trying to compromise yet again.  He stated agree to the language we just said, no mining whatsoever within 300 feet of an occupied dwelling and no blasting within 400 feet of an occupied dwelling.

Attorney Doll stated but you would still be able…you’d still be able to do high wall mining, that’s what you are saying and it would be 300 feet at the top, but it would be 75 feet maybe at the…

Shari Sherman said no, no.

Attorney Sullivan stated no.  He said we agreed to 300 circle sky to core of the earth, we’re not going to mine…

Attorney Doll said to hades.

Several people said China.

Attorney Sullivan stated so, what we’ve added to our language, so to speak…

Attorney Doll said no blasting within 400…

Attorney Sullivan continued is no blasting within 400 feet of an occupied dwelling.

Philip Springstun stated I will amend my motion.

Attorney Doll said well, then wait a minute.  He asked is it your motion or…

Philip Springstun stated it is my motion.

Shari Sherman stated it is his motion and I seconded it to move things along.

Philip Springstun stated it is my motion to say 300 feet…

Chairman Dayvolt said 400 feet blasting.

Philip Springstun continued 400 feet of an…400 feet blasting radius within an occupied dwelling.  He asked is that correct.

Attorney Doll stated so that was and she has to agree to that.

Shari Sherman said and I’ll agree with that.  She continued that’s what you had said.  She said I’ll agree with that, yes.

Attorney Doll asked does everybody understand the motion.  He continued roll call.

Chairman Dayvolt said roll call vote.

Mrs. Barnhill said Terry Dayvolt.

Chairman Dayvolt replied no.

Mrs. Barnhill said Dave Goldenberg.

Dave Goldenberg replied yes.

Mrs. Barnhill said Shari Sherman.

Shari Sherman replied yes.

Mrs. Barnhill said Mike Moesner.

Mike Moesner replied yes.

Mrs. Barnhill said Jeff Valiant.

Jeff Valiant replied no.

Mrs. Barnhill said Jeff Willis.

Jeff Willis replied yes.

Mrs. Barnhill said Philip Springstun.

Philip Springstun replied yes.

Attorney Doll said aye.

Mrs. Barnhill stated that’s five 

Dave Goldenberg said that is five to two.

Mrs. Barnhill said motion carries. 

Attorney Doll said motion carries.

Chairman Dayvolt said motion carries.

Attorney Doll stated Molly will compose the affirmative findings and submit it to me to review and Terry and Molly will execute those and that would be finished probably next week.

Attorney Sullivan said the 22nd…

Attorney Doll asked is your deadline

Attorney Sullivan said is my…is our deadline for judicial review.  He continued so I would…

Attorney Doll said well, I mean we’ve officially accepted and approved.  He continued so I don’t know that your need to worry about the deadline…

Dave Goldenberg said unless you don’t accept it.  

Attorney Doll said oh, because you’ve accepted it.

Attorney Sullivan stated the lawyer in me is hard to accept something before I see it.

Attorney Doll responded I know.  He said I understand.  He continued the 22nd is Tuesday.

Shari Sherman asked so if they can get it to you by Monday, Friday.

Attorney Doll stated I can’t do it tomorrow.  He continued there’s no way.  He said I start a bench trial at 8:00 tomorrow morning at Eastern time in another county.

Attorney Sullivan asked how about Tuesday a.m.

Mrs. Barnhill asked just the motion.

Attorney Doll replied no, the findings of fact.

Mrs. Barnhill said the findings of fact.  She continued everything well that’s fine.

Attorney Doll stated which is about three pages, which is about three typed pages.

Mrs. Barnhill replied okay.

Attorney Doll stated I’m just going to copy what you’ve offered as the additional terms, and then we’re going to modify to 300 and 400.

Attorney Sullivan responded yeah; I appreciate that.  He continued I mean, that…that’s my request is if we can get the findings of fact by Tuesday…

Attorney Doll said noon.

Attorney Sullivan continued before noon.

Dave Goldenberg said 11:59.

Attorney Doll asked can you do that.

Mike Moesner said well, you’ve got Saturday and Sunday.

Mrs. Barnhill replied yeah, as long as I don’t do anything else, yeah, I can do it.

Attorney Doll stated I mean; I can be available to help.

Mrs. Barnhill asked you know what…all of that…

Chairman Dayvolt said in other words, a statement, a written statement that we have approved this is not good enough for you to give them a little more time.

Attorney Doll stated he’s cautious.

Shari Sherman said he’s a lawyer.

Mrs. Barnhill said findings of…

Attorney Sullivan said yeah, I mean, it’s a hard deadline.  He continued it’s not…

Chairman Dayvolt stated I can shake your hand

(laughter)

Mrs. Barnhill stated as long as nobody wants to make…

Attorney Sullivan said that’s my request.

Mrs. Barnhill continued a meeting we can do the findings of fact, yeah.

Attorney Doll responded okay.

Attorney Sullivan said so…

Mrs. Barnhill stated and I will have it by Tuesday.

Attorney Sullivan said I appreciate your patience and your time.  He continued I know it’s been a lot.  He said so…

Attorney Doll asked all right, so now the motion would be what.  He said the motion is…

Jeff Valiant said the motion to adjourn.

Attorney Doll responded yeah.

Chairman Dayvolt asked well, is there any…

Jeff Willis stated I got 64 hours.

Chairman Dayvolt asked is there any attorney business or director business.

Attorney Doll replied no.

Mrs. Barnhill said no, not a special meeting.

Attorney Doll said not at a special meeting.

Shari Sherman asked so we get to go…

Chairman Dayvolt said I had to ask the questions.

Philip Springstun made a motion to adjourn.  The motion was seconded by Dave Goldenberg and carried unanimously.  The meeting adjourned at 9:50 p.m.



__________________________
Terry Dayvolt, Chairman


ATTEST:
The undersigned Secretary of the Warrick County Board of Zoning Appeals does hereby certify the above and foregoing is a full and complete record of the Minutes of the said Board at their monthly meeting held September 17, 2026.


_____________________________
Molly Barnhill, Executive Director
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