


MINUTES

WARRICK COUNTY AREA PLAN COMMISSION
Regular meeting to be held in Commissioners Meeting Room,
Third Floor, Historic Court House,
Boonville, IN
Monday, May 11, 2026, 6:00 PM



PLEDGE OF ALLEGIANCE

ROLL CALL: Jeff Valiant, Stacey Franz, Dave Goldenberg, Richard Reid, Jeff Willis & Ray Rentchler were present.

Also present were Morrie Doll, Attorney, Molly Barnhill, Executive Director, Carlie Render, Assistant Director & Julie Newton, staff.

MINUTES: 
President Valiant asked did everybody receive a copy of the minutes from the April meeting. He asked any additions or corrections…
Ray Rentchler made a motion to approve the April 13th minutes. Stacey Franz seconded the motion and carried unanimously. 
President Valiant said alrighty, looks like we have one primary plat and a couple rezonings as part of the agenda tonight. He said primary plats will get final approval here. He said rezonings will go as an either favorable or unfavorable recommendation to the next Commissioners’ meeting.
PRIMARY PLATS:

PP-26-04: Carolina Subdivision: PET’R: Travis Norman. O: Take 5 Carolinas Property Company LLC, by: Grant Gilbert, President. Approx. .89 ac. Located on the N side of SR 66 Approx. 0’ E of the int. of Bell Rd. & SR 66. Ohio 22-6-9. Complete legal on file. Advertised in The Standard April 30,2026.

President Valiant said if the applicant and owner could step forward, please. 
Travis Norman said good evening. He said my name’s…oh sorry.
President Valiant said there should be a form up there to sign in…
Travis Norman said okay.
President Valiant continued and then we will have Molly swear you in here.
Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.
Travis Norman replied I do.
Mrs. Barnhill said thank you.
President Valiant asked for a staff report.
Mrs. Barnhill said they sent notices to the adjacent property owners and we do have all the green cards back from that. She stated the zoning is “C-4” General Commercial and there is no flood plain. She added they are proposing two commercial lots. She said Commissioners approved their request for no improvements to Bell Road. She said the Drainage Board approved their request for their drainage plans. She added Newburgh Sewer does have capacity and they have asked that there’s a note on the plat that talks about the private sanitary sewer easement being in favor of lot 2 for the sanitary sewer lateral. 
Travis Norman said okay.
Mrs. Barnhill continued so that will be condition of approval. She stated Chandler Water has capacity and they have lines in place and ready for connection. She said and we do have a recorded power of attorney for Travis Norman to represent the owner tonight.
Travis Norman said okay, my name is Travis Norman. He said I’m with TNG Land Surveying representing the Carolina Take 5 Properties. He said this property is located in the Northeast quadrant of Bell Road and Highway 66. He said we are looking to split .89 acres into two lots with the fronting on Highway 66 for those two lots. He added and I can answer any questions you guys may have.
President Valiant asked do you have any plans for the parcels.
Travis Norman replied uh yes. He said so the one lot that’s at the corner, uh that’s a Take 5, being an oil change place and the other one’s going to be a Chase Bank.
Mrs. Barnhill said and we have INDOT approval for that entrance onto State…the Highway. 
Attorney Doll asked explain…the sanitary sewer is going to do what. He asked is the sanitary sewer on the plat or storm water.
Mrs. Barnhill replied they have a sanitary sewer easement. She added it will be a private line though, a private lateral for… they said the benefit of lot 2. 
Attorney Doll asked so it’s going to benefit lot 1 and 2 now.
Mrs. Barnhill said Travis has that…
Travis Norman said correct. He said so yeah, it’s an extension to benefit that lot 2, yep.
Attorney Doll asked so it’s going to benefit lot 1 and lot 2.
Travis Norman replied correct.
Attorney Doll asked and does the plat not say that. He asked does it say something different.
Mrs. Barnhill replied it just doesn’t say anything.
Travis Norman said yeah.
Mrs. Barnhill said it says proposed sanitary sewer easement. She added so Newburgh Sewer’s asked for a note to be placed on there. She said this is unusual, usually there’s a main on each lot, and have capacity and its lines are in place.
Attorney Doll said alright.
Travis Norman said yeah.
Attorney Doll said so it would be a conditional approval if its approved.
Mrs. Barnhill said yes. She added they’re doing this instead of extending a main any further.
Attorney Doll said got it.
Mrs. Barnhill added private laterals.
President Valiant asked any questions from the Board at this time. He asked any remonstration for or against this project if so please step forward. He said not seeing anybody coming up so I’ll bring it back to the Board. He asked any further questions or comments or discussion. He said if not…
Richard Reid asked is there going to be adequate parking for Chase in there.
Attorney Doll said you should have been asking this gentleman here.
President Valiant said come on back up here.
Travis Norman asked and what was the question.
Richard Reid asked are you going to have adequate parking for both those parcels. 
Travis Norman replied that’s correct. He said so there are two separate parcels…
Richard Reid said right, sure.
Travis Norman continued so Take 5 will have their own and then Chase will have their own also.
Richard Reid said it’s awful tight in there. He continued I think there’s going to be some wrecks on Bell Road when getting in that darn property…
Travis Norman said yeah.
Richard Reid continued I guess there’s access over here on 62 or 66 that is.
Travis Norman said yeah, so we have access there and also on Bell Road uh there on the Northwest quadrant of that corner lot there’s access there. He said umm…they’ll…you know once this is done and both are developed there’ll be a reciprocal easement to where everybody can use both parking lots and be able to flow through to use both exits and entrances.
President Valiant asked any other questions, comments, concerns. He said if not I’ll entertain a motion. He said we need to make that conditioned…
Attorney Doll said conditioned.
Stacey Franz said I’ll make a motion to approve…
Attorney Doll said conditionally.
Stacey Franz continued conditionally.
Ray Rentchler seconded the motion and it carried unanimously.
Travis Norman said thank you, I appreciate it.
Attorney Doll said thank you.
President Valiant said thank you, sir.
REZONINGS:

PC-R-26-03: PET’R: Sierra Hensley. O: Vernon Hensley & Sierra Hensley. To rezone approx. .27 ac. located on the N side of SR 68, a distance of 0’ NW of the int. of SR 68 & Vine St. from “R-1A” One Family Dwelling to “C-1” Neighborhood Commercial. Lynnville 4-4-8. Complete legal on file. Advertised in The Standard April 30,2026.

President Valiant asked is the petitioner and owners here. 
Sierra Hensley came to the podium.
President Valiant said and I will have Molly swear you in. He added there should be a sheet up there to sign in.
Mrs. Barnhill said you’re going to raise your right hand. She asked do you swear to tell the truth, the whole truth, and nothing but the truth.
Sierra Hensley said I do.
Mrs. Barnhill said so the notice to adjacent properties we have all the green cards and they were all mailed correctly. She stated the lot is a .27-acre lot. She added our comprehensive plan shows this area to be neighborhood centers consisting of low-to-medium density residential, with community amenities and neighborhood commercial. She said the existing home is single family dwelling or it’s a barn. 
Attorney Doll said it’s a building.
Mrs. Barnhill said yeah, it’s a building. She stated to the North, East and South is zoned “R-1A” One-Family Dwelling consisting of single-family dwellings. She continued to the West is zoned “R-O” Residential Office with a small business. She stated there is no floodplain and they will have access onto Vine Street. She said the stated use is a beauty salon which would be in compliance.
President Valiant said thank you, Molly. He asked Miss Hensley you have anything to add.
Sierra Hensley replied umm I don’t think so.
Mrs. Barnhill said and then any recommendation tonight by this Board will be going to the Town of Lynnville. She added and their meeting is on May 19th.
Attorney Doll asked what time.
Dave Goldenberg replied 6:15.
Mrs. Barnhill said 6:15.
Stacey Franz asked Sierra, how many hair dressers do you plan to have in the building with you.
Sierra Hensley asked workers.
Stacey Franz said yeah.
Sierra Hensley said umm there will be 4 aside of me. She said so five of us.
Stacey Franz said so five of you.
Sierra Hensley said uh-huh.
President Valiant asked any other questions from the Board at this time.
Richard Reid said it says you’ve got 5 acres. He asked is that correct.
Sierra Hensley asked how many.
Richard Reid said 5 acres.
Attorney Doll said no.
Sierra Hensley said .27, I think.
Dave Goldenberg said .27.
Attorney Doll said a quarter of an acre.
Richard Reid said okay.
Mrs. Barnhill said that’s the next one.
Richard Reid said oh, okay.
Board Members Laughing.
President Valiant asked any remonstration for or against this project if so please step forward. 
Sierra Hensley said thank you.
President Valiant said seeing nobody coming up. He asked any uh further questions or discussion from the Board. 
Dave Goldenberg made a motion for a favorable recommendation for PC-R-26-03. The motion was seconded by Jeff Willis and it carried unanimously. 
President Valiant said and this will go to the Lynnville Meeting next Tuesday night at 6:15, right.
Attorney Doll said right.
President Valiant said 15 minutes off the hour.
Board Members Laughing.
PC-R-26-04: PET’R/O: David S. & Erin K. Bryant. To rezone approx. 5 ac. located on the E side of Zoar Church Rd. approx. 0’ N of the int. formed by Zoar Church Rd. & New Harmony Rd. from “A” Agricultural to “C-3” Highway Commercial District with a UDC. Campbell 8-5-10. Complete legal on file. Advertised in The Standard April 30,2026.

President Valiant said sir, please state your name for the record.
Scott Buedel said Scott Buedel with Cash Waggner and Associates. 
Lee Chandler said Lee Chandler. He said I’m the one that’s wanting the rezoning.
President Valiant said Molly is going to swear both of you in.
Mrs. Barnhill asked will you raise your right hand. She asked do you swear to tell the truth, the whole truth, and nothing but the truth.
Scott Buedel said yes.
Lee Chandler said yes.
Mrs. Barnhill said thank you. She stated so we are missing two green cards but we do have the white pay receipts showing they were mailed correctly. She said the lot is 5 acres and our comprehensive plan shows this area to be growth. She said the existing use is vacant. She added it’s a wooded lot. She stated to the North, East and West is zoned “A” Agricultural with single-family dwellings and vacant property. She said to the South is zoned “A” Agricultural and “C-1” Neighborhood Commercial with Miles Landing camp grounds and some vacant property. She stated there is no floodplain and they will have access onto New Harmony Road or Zoar Church Road. She said the stated use is storage building with a Use & Development Commitment that limits the property to the following uses: Recreation Conservancy District Uses in CON, Agricultural Uses, single-family dwelling, duplexes, single-family dwelling unit within or attached to a commercial building, condominiums, green house and or nursery, a landscape business or self-storage warehouse facility. She added we did get a letter of remonstration which I emailed that to you guys when we got it and it was signed off by 9 of the neighbors. She asked so you’ve all had a chance to read that letter.
Board Members replied yes.
Mrs. Barnhill said yeah, okay, it’s two pages. She said so the application is in order. 
President Valiant said okay, thank you. He asked Mr. Buedel, Mr. Chandler, anything to add to the staff report. 
Scott Buedel said just to explain the project a little bit. He said Lee has been looking for a site to uh to basically have storage units for basically RV’s uh motorhomes, that type of facility. He said they’re proposed to be 10 units in each building. He added we would be looking to do the western one first and then these are condominiums. He said so these would not be for rent for anybody once the 10 people are committed to buying into this building and taking ownership of it, then this would be a condominium unit. He said so there wouldn’t be any transient, you know, people coming and going, it would be those people that buy into the property and use the facilities. He added so it kind of limits the aspect of just the general…so I know the last, last item on the use and development commitment is the self-storage warehouse facility. He said it’s kind of unfortunate that that’s what’s being, that’s what’s being described, but that’s what category we fall in to because it’s basically just a big garage for them to park their RV’s and then it will have a bathroom in it for them too if they go out there to wash or work on their RV or just get it ready to go somewhere. He added it will be planned to be a very secured site. He said there’d be a gate coming into it off of Zoar Church Road. He continued so there would be a gate to get into it, there’s definitely going to be camera’s everything all around it. He said the picture that you see or the site plan that I handed out to you the…again the first building being 60 x 290 on the west side would have a…by 260 or 250 sorry, umm would have a large concrete apron out front and then there’s a 60-foot space between the buildings for them to be able to get in and maneuver. He said just to get in and out of the units themselves. He added and then if and when umm there’s 10 more people that are signed on to construct another building then again, the building on the other side would be constructed to complete it. He said the buffers that we’ve…umm we’re proposing to keep on the east side it’s roughly 45 feet and the north side is 35 feet and the west side going on to the right of way to Zoar Church is uh, if I can read that, is close to 60 feet. He said the whole idea of this is not to be showy and flashy and be out there to be visible. He added they would love to be, you know…keep those buffers the best they can to the north and to the east. He said the buffer on the west, we will have to put in umm some retention, some storm water retention. He added so just based upon the shape of the property, uh where the drainage currently is, that would basically be umm a dry basin that is west of that west building. He added so, you know, there would be some excavation on the west side of that building where that would be cleared out, but I think Lee has plans to replace those trees the best he can with Arborvitaes and so forth along the berms of the new dry basin that would be there. He said so again they kind of want to be set aside off on their own. He added they don’t want a sign out front describing anything that’s going on there. He said they just want access in and out of the facility…a secure facility for these RV’s, uh motorhomes, that would be in these units. He said and I don’t know if you have anything to add.
Lee Chandler said I think, just so you understand the vision, is if you picture the diesel pushers you know people have ½ million dollars, a million dollars invested in these coaches. He said the idea is to give them a place to be able to park those safe, secure, umm with the condominium ideas mentioned it’s very critical for us to make sure that we don’t have people that are going to be transient coming through there. He said we’re wanting just to be very secure, very solid. He added there’s no storage to be outside. He said nothing will be left outside. He said the green belts will be reestablished with trees to make sure that we can maintain that. He added umm security and nobody’s there overnight, it’s not an overnight place so it’s quiet. He said the idea is that these people if they are away in the winter time it’s empty, they come back in the summer they can pull it in, they will have facilities that if it is there in the winter time, they could actually wash it, but it’s all self-contained. He said so people can do as they please on the inside, but on the outside obviously we’re looking to make sure that we fit in to any other pole barn type of building that is out in that vicinity and it wouldn’t look any different. He said we are maybe building a little bit different. He added we’re looking at putting in larger footings, we’re putting in a larger foundation just to make sure that it’s solid and secure. 
President Valiant asked but everything is inside. He said so when they park their…
Lee Chandler said nothing will be outside.
President Valiant asked you’re not going to see anything outside.
Lee Chandler said nothing’s outside. 
President Valiant said and then the only…and we talked about the facility…so each storage unit has its own set of facilities.
Lee Chandler said they have their own facilities, with fire rated walls in between.
President Valiant said just making sure I’m grasping the whole concept. 
Scott Buedel said and the field bed that I have shown on there would accommodate both of those buildings. He said so I think the plan is to go ahead and just put in that large commercial field bed. He added it’s greatly oversized uh but following IDEMS recommendations on what you know if you have a bathroom, how many gallons per day are going to be going into that. He said that’s what it will be designed for however like Lee said if somebody’s there uh once a week, once a month in some of these units, that’s, that’s it. He said and so anyway the septic is going to be designed as a commercial…a regular commercial septic system. He added so greatly oversized. 
President Valiant said okay. He asked are they uh…I forgot to ask this earlier, are the owners here tonight. 
Scott Buedel replied yes, I’m sorry.
President Valiant said okay, thank you.
Scott Buedel said David and his wife, Erin.
President Valiant asked any questions from the Board at this time. He said I’ll open the floor up…any remonstration for or against this. He said if so please step forward. He said sir, please state your name for the record.
Angelo Ruehmkorff said Angelo Ruehmkorff.
Mrs. Barnhill said raise your right hand. She asked do you swear to tell the truth, the whole truth, and nothing but the truth.
Angelo Ruehmkorff said I do.
Mrs. Barnhill said thank you.
Angelo Ruehmkorff said Good Evening, my name is Angelo Ruehmkorff. He said my wife and I…Vanessa and I live at 4522 Zoar Church Road. He said we have the property that is directly adjoining the property we are talking about rezoning. He said I’m here to respectfully oppose the request to rezone the parcel from A to C-3. He said first, the request isn’t consistent with the County’s Comprehensive Plan. He added the surrounding area is clearly low density residential introducing high-density, high-density highway commercial zoning conflicts with long term vision for this area. He continued second, the C-3 zoning is not compatible with existing character of the neighborhood. He said off the northeast side of Zoar Church Road all the way to Gander Road is established residential area with significant investment and high value homes. He said C-3 allows uses that bring in increased traffic, noise, lighting, hours of operation, none of which fit in residential setting. He said and I realize this is going to be…it’s being sold as condos and you know permanent residents, but condos come with condo rentals, people going out of town, they rent them to Airbnb’s whatever…uh so, it’s not necessarily permanent residence living in a condo. He said you can see that happen in Florida all the time. He said third, it appears to be a case of spot zoning. He said the parcel is surrounded by residential properties. He said rezoning this one, one tract to High-intensity commercial would create an isolated and incompatible use. He said additionally there have been no meaningful changes in the area that would justify a significant shift in zoning. He added the conditions that support the current classifications remain in effect. He said the property also sits directly across from Bluegrass fish and wildlife area which is managed by the Indiana Department of Natural Resources. He added as you guys know this area is heavily used by the public for cycling, walking, running. He said lastly, while I realize the Commission, it’s not your duty to get involved in personal matters, I did have Molly put in a copy of our covenants and restrictions and just wanted to point out paragraph three where it details the process. He said page 3 the last paragraph, it details the process of petitioning for rezoning. He continued uh you must have written permission from all adjoining…uh directly adjoining neighbors umm my attorneys advised me that the approval of rezoning and variance is not a valid defense uh of a contract…breach of contract claim in a civil contract. He said so for all these reasons lack of consistency with the comprehensive plan incompatibility with surrounding uses, spot zoning concerns, and public safety impacts, I would respectfully ask that you guys deny the request. He said thank you.
President Valiant said thank you, sir. He asked anyone have any different concerns than what was stated. He said sir, state your name for the record.
Mark Worstell said Mark Worstell.
President Valiant said thank you, sir. 
Mrs. Barnhill asked will you raise your hand. She asked do you swear to tell the truth, the whole truth, and nothing but the truth.
Mark Worstell said I do.
Mrs. Barnhill said thank you.
Mark Worstell said good evening, my name is Mark Worstell. He said I live at 4544 Zoar Church Road, which I would say is just a little north of this property. He said many of us live on a…live on Zoar Church have built homes out there in a very specific style of environment right across from Bluegrass. He added it’s wooded, it’s natural forestry, and we have spent a lot of money on our homes. He said there’s not a home out there in this area that’s not over a half a million dollars. He said to have a parcel located right next to us, C-3, in that type of neighborhood, in that type of area to us is offensive. He said this is a…if you drive out there right now the whole area in this say Bluegrass area is building up and there’s many million-dollar homes going up, our neighbor, they’re building a million dollar plus home out there. He said there’s no reason why instead of this piece here, this parcel, turning into a C-3 commercial property somebody building another half million dollar plus home on it. He said so, for us that’s one aspect of it that we don’t want. He said we don’t want a commercial property out there where we all live. He said it’s like where you guys live at having somebody come in and put a commercial property on your, in your neighborhood. He added it’s just, like Angelo said, it does not fit the style that we live in. He said another item to think about is, so this is a commercial property and I served on the Chandler Area Plans for many years, so being commercial their going to have to have the water approved by the State. He asked is that correct…the flood control, the water runoff.
Mrs. Barnhill asked you mean a like a SWPP, a storm water pollution prevention plan.
Mark Worstell said yeah.
Mrs. Barnhill replied yes, they will.
Mark Worstell said so, one big aspect that I see with this is that they’re a commercial property. He added they’re going to have many mobile homes, contaminated fluids, items like this and this parcel that they sit on…the reason they have to build a retention pond because it floods any time we have a heavy rain, an inch, two inches of rain that whole corner of that property floods. He said and it all drains off…it goes west on Boonville New Harmony then it comes north just a little bit down their property on Zoar Church and it all drains off into Bluegrass every bit of it. He added so, by them putting a property on there and having it commercial you’re going to have runoff going into the IDNR property. He said another thing like Angelo said, this area out here, every morning when you go out there especially on the weekends, you’ve got cars parked all over in the Bluegrass area that’s out there, bicyclist…you’ve got bicyclist out there, you’ve got runners that’s running out there all the time and to have a commercial property out there, especially with the big vehicles, that’s just another problem that we see running in to. He said they’re talking about big RV’s and I don’t know if you guys are familiar with Zoar Church…umm it was actually just paved last fall because before then it was just a gravel road. He said it is a very small narrow road. He added it’s not hardly even a two-lane road and by them having the big vehicles on there, we see problems with that, with that happening also. He said the only other thing that I, that I’d like you guys to think about is the verbiage, the wordage, that they’re trying to put over on you guys. He said condos verses rentals verses whatever you want to call it, people are paying for a place…monthly or yearly annually, however you are doing it, but they don’t own that condo. He said they’re renting it. He said and like Angelo said we do have an association out there. He said we do have a covenants and if it passes tonight then we’ll have to go a different avenue, but the bottom line is they’re wanting to put rental property out there in a natural neighborhood style. He said thank you.
President Valiant said thank you, sir. 
Richard Reid said thanks.
President Valiant said anyone else with anything different. He said we’ve kind of heard the same things multiple times…anyone else. 
Tom Newmaster said my name is Tom Newmaster.
President Valiant said thank you, and I’ll have Molly swear you in.
Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.
Tom Newmaster said yes ma’am.
Mrs. Barnhill said thank you.
Tom Newmaster said again my name is Tom Newmaster. He said I live at 4522 Gander Rd. He said I’m not at this particular location, but I’m the developer of it and 10 other subdivisions over the last 30 years. He said this is the first time I’ve ever had to confront the situation to the family that is looking at doing this are dear friends of mine…they’re good Christian people. He added I just don’t think that this is the right location. He said in my covenants, when I put this development together it was to be as a residential development on Zoar Church Road. He added originally, going back 30 years ago, that was part of a four-hundred- and one-acre tract that we had a special use permit on approved by this committee for a campground, which has done wonderful, for our community. He said but, in that process, we saw that there was a big demand, a big need for a different type of house and that’s what this Zoar Church Road property was designed for to do what they call barndominiums which we have several of those in this area on Zoar Church Road. He added and I’m talking these families have invested a million to a million and a half dollars in their homes. He said originally that’s what I believe, Dave and Erin, were looking at doing but they decided to look elsewhere. He added actually I’ve been working with them over a year on another piece of property. He said just wanting to get all the information out there that I can. He said I personally object to the development that is going in that particular location because it’s set up for residential not commercial. He said I have other properties that are zoned by this Board for commercial that have been approved for years. He said I’m trying to follow the rules, the regulations that you folks put together and there’s a process that you’ve got to go through. He said if you have it residential, that’s what it’s for. He said if you have it zoned commercial, that’s what it’s for. He said I have industrial properties. He said I try to go by your rules on what’s going on and I’m just asking you please pray about what you’re doing because you’ve got a lot of families…we’ve taken property that was reclaimed coal ground and we’ve got over 42 multi-million-dollar homes out there on this 9,000 acres. He said my responsibility is to protect the home owners who’ve invested into Warrick County. He said I love Dave and Erin and I know that it sounds like the folks that are looking at doing this development are doing it first class…I just don’t think it’s the right location. He said I’ve got to protect these families and I will do everything I can to do that. He said so please consider that and I thank you for your time.
President Valiant said thank you, sir. He asked anyone else. He said Mr. Buedel, Mr. Chandler would you…opp sorry. He said go ahead sir, I didn’t see you get up.
David Bryant came to the podium.
Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.
David Bryant said yes, I do.
Mrs. Barnhill said thank you.
President Valiant said please state your name for the record sir.
David Bryant said my name is David Bryant. He said I’m the current owner of the property. He said I must admit you know when I, when I was told about this, this development uh I was pretty intrigued so I…we’ve been in new construction, we started out building houses and then got into renovating houses. He said so I feel like I’ve…after 14 years know about construction. He said yes, we did envision building our house out here and I’ll tell you a half a million dollars ain’t going to cut it out there. He said it costs a lot more today…maybe 6 to 800,000 just to get a modest house. He said so yes there’s a lot of multi over a million dollar houses out there. He said the property to the east is very large, Brandon the homeowner has added onto that area several times. He said the property up on uh we’ll say two up to the north, it’s not on the corner that’s uh…anybody want to help me out on his name. He said Reggie’s, Reggie’s house, he’s got a gigantic barn. He said he’s now broke ground for a very large house. He said Reggie’s friend moved in and built an enormous barn dominium with kind of a smaller house. He said Angelo has a very large, two overhead garage doors. He asked is it two overheads…where are you Angelo…and a nice wrap around porch. He said these are very large structures and they have the metal siding, metal roof. He said it’s very barn dominium looking umm and interestingly enough on these plans this is exactly what these structures are going to look like. He said they’re going to look like barn dominium. He said I thought this was a fantastic idea, personally. He added and I am in this neighborhood and the property that Tom spoke about is walking distance that we are interested after selling this property, purchasing this property, so I will still yet be in this neighborhood. He added and I think it’s a fantastic idea. He said one of the adjoining neighbors of these 5 acres I respectfully called him and he said oh well that’s interesting. He said he didn’t really give me the impression that it was a bad idea in fact he asked me well how much do one of those units cost. He said so he seemed to be interested in the idea, although he is not here, or I don’t see him here tonight. He said umm I’m sure there’s concerns and I think we’ll always have concerns. He said I don’t think…I’ve been an avid cyclist since the late 90s and have ridden many miles out in Bluegrass and have never been concerned about RV’s. He said if you stand on my property and look towards the southeast you see Miles Landing…these RVs are coming in and out. He said we actually have owned an RV and stayed in that very place. He said the cyclists are well aware, I don’t think that’s a concern at all. He said but at the end of the day I’m still in the neighborhood. He said we’ve lived…well, we’ve owned the property uh for many years now and I find this to be a reasonable idea and they are not rented, they are purchased. He said these people will own them and I feel it’s a good opportunity for someone to build a very nice house and have a storage facility nearby in that area. He said because it doesn’t take long for you to drive around and you’ll see these massive buildings…they look very similar to this. He said I appreciate your time.
President Valiant said thank you, sir.
Stacey Franz said thank you.
President Valiant said Mr. Chandler, Mr. Bryant or Buedel. He asked would you like to comment on some of the concerns and questions brought up.
Scott Buedel said yeah, just, there’s just a couple of things. He said so one of them that I had written down was just the rental aspect of it, uh you know Airbnb, that type of thing. He said there will be covenants and restrictions in place just like a subdivision whenever these people buy, actually buy their unit, uh as far as what they can and can’t do on the property and subleasing and all that uh will be in the covenants and restrictions and not allowed. He said umm from the standpoint of ownership again, like David had repeated, they are owned they’re not rented so there’s not going to be a sign out front, there’s not going to anything posted that you can come rent this for the weekend or anything like that. He said they are actually owned by these people that are going to invest in it so he’s not going to build a spec building and hope that ten clients come and buy into this. He said he’s going to have 10 clients that are saying we’re ready to go, let’s do this, and jump in and actually do the build once everyone has committed to it. He said I realize like David said too, Miles Landing is close by, the property to the south of this you know, I did, you know when you look at the map you kind of think well are you getting into spot zoning. He said well the property directly to the south of this is C-1 and I realize it’s probably just a parking lot or something along those lines but the zoning itself is C-1 and then from the stand point of our zoning being C-3 we tried to do a you know a heavy use and development commitment that basically adds a couple of uses to what you could do today in Ag. He said the storage units and from the stand point of like a duplex, I mean it was just a matter of what that unit actually looks like. He said right now they’re not planned on being…it kind of depends if anybody would actually have a, like an apartment in one of them, but for the time being it’s just meant to be a storage unit, but we’ve kind of talked about that at site review. He said if somebody would have any kind of living quarters in there because it’s umm because they’ll have the restroom and so forth facilities and the fire departments concerns were just fire walls and that kind of thing. He added and the way the constructions going to be there will be fire walls between each unit and the fire department was satisfied with the type of construction that this is going to be that there wouldn’t be any concerns if that came to being. He said but and I don’t know Lee may have talked to all his clients you know since then but I think may have been one at one point in time that considered having something there but I don’t know if that’s still in the works or not.
Lee Chandler said I think with us meeting in site review we had that discussion especially from the fire department stand point. He said these buildings would not contain any residential living in them, period. 
Scott Buedel said okay, sorry.
Lee Chandler said yeah, it’s off the table.
Scott Buedel said okay.
Stacey Franz asked so C-1, is that where the church is located. She asked is that why it’s C-1, what is that.
Scott Buedel said it’s due south of this property. He said it’s on the other side of umm New Harmony.
Mrs. Barnhill said the Miles that run the campground across the road, they had planned on putting a coffee shop there at some point.
Stacey Franz said right here.
Mrs. Barnhill said yes. She said right now it’s just a parking lot.
Stacey Franz said okay. She asked have you considered looking at any other property that Mr. Newmaster has available that’s already commercial.
Lee Chandler said interesting enough Tom and I had an opportunity to talk over, in different times throughout the years, but unfortunately umm last fall when I was looking, I did actually try to find him but his phone numbers unavailable to me and I wasn’t about to start going to neighbors and trying to find it that way. He said so to answer your question we have looked around. He said we’ve looked all through Vanderburgh County. He added we’re wanting to stay up in the north end.
Stacey Franz asked are you from Warrick County.
Lee Chandler said we’re actually just across from Vanderburgh. He said I think the other thing to take note just to make sure that we…people understand that we are doing a building that we believe that is conducive to the neighborhood. He said I’ve heard numbers of half a million dollars etc. He said this particular project’s running into about 1.4 with the one building alone for the infrastructure and the way they’re actually building them.
Stacey Franz asked how many units will you have in this building.
Lee Chandler said a maximum of 10. He added it could be smaller. He said a maximum of 10 based on 24 feet wide by 32 foot wide.
Stacey Franz said so that I have a better understanding when he’s talking about having an Airbnb and what not, is that a totally different…
Lee Chandler said that’s not even feasible.
Stacey Franz said so you’re going to have one building with 10 units in it and that’s it.
Lee Chandler replied we have proposed a second building potentially but we’re not looking at building it at this time. He added and the idea of rental nuh-uh. He said it’s not…
Stacey Franz said so you’re just renting the space.
Lee Chandler said it’s not rental space and if you would own them, will use them. He said the only thing that we’ve done with our discussions is that the people that have purchased, or that will be purchasing, have to offer it to one of the other members of this condominium first or to their family members so that they can, we can keep it very tight.
Stacey Franz asked why is it called a condominium if it’s not a…
Lee Chandler replied because each unit is being owned independently. He added just like you did in a high-rise condo.
Stacey Franz said okay, okay.
Lee Chandler said but instead it’s parking for RV’s. 
Stacey Franz said okay.
President Valiant said so just so I think everybody understands, nobody is living here.
Lee Chandler said nobody is living…
Scott Buedel said yeah, I’m sorry.
President Valiant said and its straight storage that’s going to have a bathroom in it in case you’re…
Lee Chandler said it will have a bathroom. He said the worst thing that is going to happen for us obviously is have somebody at the storage facility and walk outside and that wouldn’t be attractive to the neighbors too. 
President Valiant said yeah. He said and I’m you know almost thinking the storage, RV storage, across the street from the campground may not be a bad idea but that’s just my opinion. He said I just wanted to make sure everybody was clear on that. He asked nobody is living here, there’s no mobile homes, correct. He said there’s…
Lee Chandler said correct.
President Valiant said right. He said it’s basically storage building with doors is what we’re talking.
Scott Buedel said and the only other comment that I’d written down was about the storm design erosion control and all that. He said all that would go through the county like any other commercial development we’ll have a drainage plan uh erosion control plan and so forth in place so, and that’s the reason on that exhibit that I had handed out. He said we’ve for the most part not completed yet, but for the most part size that dry basin to the west of that building that’s why it’s as large as it is to detain storm water on site. He said so it meets all criteria like any other development in the county.
President Valiant said I know it was brought up about traffic, and I’m not sure how much traffic Miles…the folks staying at Miles Landing has. He said I go through there a couple times a month, but not enough to see the daily traffic but I would think with 10 units we’re not talking a huge influx. He asked what’s the uh…any other questions from the Board, comments, discussion…
Ray Rentchler asked what is the campground itself zoned as.
Mrs. Barnhill replied they have a special use. She added so they’re zoned Agricultural with a special use zoning.
President Valiant asked questions, comments, concerns, discussion, anything. He said if not…
Jeff Willis asked we can’t consider the covenants or anything in our decision.
Attorney Doll replied no.
Jeff Willis said we approve this or whatever they have to…
Attorney Doll said you just have to approve it or not under the Ordinance.
President Valiant said and remember it goes to the Commissioners after us, so whatever recommendation we have, favorable or unfavorable the Commissioners will still have final say on it.
President Valiant made a motion to give PC-R-26-04 a favorable recommendation to the Commissioners. Jeff Willis seconded it. It passed 4-2 with Richard Reid and Stacey Franz being opposed. 
Mrs. Barnhill stated so I have two opposed, Richard Reid and Stacey.
President Valiant said mhm. He said so this would go to the Commissioners meeting…when’s your next meeting.
Stacey Franz replied uhh it is in two weeks,
President Valiant said two weeks from tonight.
Mrs. Barnhill said no, it will go the following June 8.
Stacey Franz said June 8, yes.
Mrs. Barnhill said in a month.
Scott Buedel said thank you.
OTHER BUSINESS:
COMP-26-01: 4944 Fulkerson Development LLC. Possible zoning violation.

Mrs. Barnhill stated 26-01 Fulkerson Development, yes. She said I’m getting caught up sorry.

President Valiant said you’re good.

Mrs. Barnhill continues Andrew Morris…is Andrew here. She said I don’t see Andrew; filed a zoning complaint, this is at the old Wesselmann’s in Newburgh. She said they have parked this trailer out there and it actually looks like it’s in the road right-of-way. She added they have a big sign on it, so he sent in a picture and this is not the first time this has happened; it happened either last year or maybe two years ago and I sent the owner a letter and they responded and then they removed it so I was able to close the complaint, it never came to this Board. She said this time I sent the letter and they did not respond unless the owner is here tonight…I do not see the owner.

President Valiant asked is this a sign for something in that complex.

Mrs. Barnhill replied yes.

President Valiant said okay this thing is a little blurry it’s tough to read.

Mrs. Barnhill said yes.

Attorney Doll said hasn’t the property sold. He said I think the strip center has sold since you wrote to it two years ago. He said there is a new owner.

Mrs. Barnhill said well we look at that.

Richard Reid asked what does the sign say anyway.

Mrs. Barnhill said it was the same one.

Attorney Doll said okay.

Mrs. Barnhill said maybe it was last year. She said we’ve got it in our box.

Jeff Willis asked has anybody driven past it in the past two months.

Mrs. Barnhill said two months.

Jeff Willis said March 12 wasn’t that two, three months.

Attorney Doll said March 19.

Jeff Willis said well the picture was the 12th.

Attorney Doll replied the letter was the 19th.

President Valiant said but you are asking if anybody has driven by since the letter.

Jeff Willis responded yeah.

President Valiant said okay.

Attorney Doll stated I have.

President Valiant said still there.

Attorney Doll said every day…. still there yeah.

President Valiant asked so the sign is still there.

Attorney Doll said yeah but it doesn’t offend me, but it’s still there.

Mrs. Barnhill said right. She added it was in 2024 and it was the same owner, the 4944 Fulkerson Development.

Attorney Doll replied okay, thank you.

President Valiant said but you think that the property has sold since then.

Attorney Doll said somebody has invested a ton of money in that strip center.

Mrs. Barnhill said mhm.

Attorney Doll continues in the last two years, three years. He added they have completely remodeled it, put new faces on. He said I think they asphalted the parking lot; somebody has put a ton of money in it, and the strip center was empty virtually it had one or two tenants and now its not. He continued now its virtually full, so somebody has invested a lot of money.

President Valiant said gotcha. He said given that the complainant nor the owner are here tonight.

Stacey Franz asked do we table it.

Attorney Doll said table it. He said you don’t like that.

Mrs. Barnhill replied oh it’s fine, but in the meantime should I…do you want me to reach back out to them, do I…

Richard Reid said how about counselor write a letter.

Mrs. Barnhill said certified counselor send a letter.
Richard Reid said I think it carries more weight.

Attorney Doll said I serve at the pleasure of the Board.

Jeff Willis said he has to just move it out of the right-of-way…so that’s how many feet is that.

Mrs. Barnhill said do what…where is it.

President Valiant said he asked if he just needed to move it…

Dave Goldenberg said 10 feet.

Mrs. Barnhill replied maybe, I don’t know where it is located exactly on that property. She said it is not permitted so they would have to.

Attorney Doll asked what are you trying to do. He asked are you trying to move it, or are you trying to remove it.

Jeff Willis said right and that was my question what’s the…

Mrs. Barnhill said it is an unpermitted sign.

Jeff Willis said well if he takes it out and drives it around every day, then that’s just where he is parking it at night.

Attorney Doll replied no it never moves.

Mrs. Barnhill said no it doesn’t move. She said it sits there, its in the right-of-way, pretty sure there is an easement there. She added it is zoned “C-4”, but there is a 5’ setback; it would be allowed, they are allowed up to three freestanding signs on that lot. 

Attorney Doll said there is a pylon sign, a huge pylon sign.

Mrs. Barnhill said yes. She said we would have to look at the square footage of what’s existing and then the square footage of this proposed structure and see if they could get it a permit. She added they would have to come in with information and talk with us about it.

Attorney Doll said the message of the sign implies that it is a temporary; it is advertising a gym that is in this building, and the message is of a transitory nature, the message is “hey why not join a small gym in your neighborhood versus a large gym where you are only a number” and that is not exactly the message but that’s the implication. He said if I was more athletic maybe I would remember.
Board Members laughed.

President Valiant said maybe I need to drive by there. He said anyway…

Mrs. Barnhill said it looks like the same trailer and the same size of what was there in ’24, but it is a different sign. 

President Valiant said Mr. Reid you made a…did you make a motion there.

Richard Reid made a motion to have counsel write a letter stating…

Attorney Doll said well I need to know if you are asking me to send a letter to have them remove or do I send a letter telling them to relocate it.

Richard Reid asked what is legal.

Attorney Doll said well it is an unpermitted sign so.

Richard Reid said then it is illegal.

Dave Goldenberg said so it would be to remove it and if they want to put it back then they have to come through the proper procedure.

Attorney Doll said I don’t really know. He asked do you even permit temp…mobile signs like that.

Mrs. Barnhill replied yep.

Attorney Doll said okay.

Mrs. Barnhill said box trailers everything. She said it was an issue before I came here, but Sherri and I have talked about it.

Attorney Doll said okay. He asked so what is the motion.

Richard Reid made a motion to have counsel send a letter to the owner that the sign is unpermitted and needs removed. Dave Goldenberg seconded it and it carried 5-1 with Jeff Willis being opposed. 

COMP-26-02: 5801 Wayside Ct. Carlos Fernando Gimenez & Glena Xiomara Matamoros Ortiz. Possible zoning violation.

Mrs. Barnhill stated we had a zoning complaint filed on this one; the complaint states they are writing to report ongoing issue involving neighboring properties located at 5801 Wayside Ct, the Kimy Home Services appears to be operating out of the residential home on a regular basis; a large trailer associated with the business is parked on the street for extended periods of time, their trailer frequently blocks traffic flow restricting visibility and limits safe access for other residents, visitors and emergency vehicles especially during our recent snow storm. She added the obstruction has become a consistent concern for those of us who live on this street, additionally their stuff parked on the road making the issue even more concerning. She said in addition to the traffic and safety issues, I am concerned that operating a commercial business from this residence may be in violation of local zoning ordinances and or neighborhood regulations. I respectfully ask that this matter be reviewed and addresses as appropriate, my goal is to simply restore safe and unobstructed use of the street for all residents. She said that was filed and I did go ahead, and they have some pictures from the internet that talks about Kimy Home Service and it has the address of 5801 Wayside Ct and they sent some picture with some vehicles. She added there is a blue truck with a big trailer on it and several vehicles parked out along the street, so I did go ahead and send the property owner a letter, they responded, Carlos called pretty quickly. She continues we talked about that it is zoned residential and you cannot have commercial activity on a residential property and gave him a couple days to get the parking cleared up and told them we would be back out there. She said we’ve been back out there…I’ve been out to take some pictures and the zoning inspector went out there as well and the vehicles are all still out there, nothings really changed, so I went ahead and invited them to the Board to let the Board talk to him and see what you guys would like to do.

President Valiant said alright Mr. Gimenez come on up to the podium please.

Mrs. Barnhill said do you swear to tell the truth, the whole truth and nothing but the truth.

Carlos Gimenez replied I do.

President Valiant said thank you sir; what’s going on Mr. Gimenez.

Carlos Gimenez said we own two small businesses, one is called Kimy Maids which is a cleaning service owned by my wife, she didn’t come because we have two little ones and they are kind of messy, and she doesn’t speak English so I didn’t know if there would be a translator in here for her. He said anyways I act as the legal representation for the Kimy Maids as well and I own Kimy Home Service. He continues we provide neighbors with handyman services, anything from landscaping to painting and anything that neighbors might need. He said we moved here to the United States in 2018 for good and we are looking for a site, we are still in the process. He added there are somethings we still don’t know about the United States and…I’m not saying my ignorance should be pardoned, but as soon as I got the…I spoke to Molly, I don’t know if that’s you.

Mrs. Barnhill replied yeah.

Carlos Gimenez continues and you gave me a couple days so you said you would send someone back on the 13th to look to see if everything was good or clear. He said we did rent the storage unit for the trailer. He said we didn’t know it was something that would disturb the neighbors because everyone seems very friendly and waves at us and say hi and say hey guys you look like you’re always having a party in here, there are a lot of people, very nice. He said we do have a business that employees other Latin-American people because of the language barrier it is easier for us to hire Latino guy than an American because of the language. He continues so they always stay at home…like they finish their day and they stay at home with us drinking coffee or having something to chat about and we stay at the front of the house, but we didn’t know that was something that would bother the neighbors. He added we are looking for a spot where all the people can park and meet there and start their day from there. He said we don’t have a lot of employees we just have two ladies, the other one lives at our house…we own 4 cars and we park 2 of them in our driveway and the other 2 have to be on the road because there is no more parking unfortunately. He said we did take the trailer to the storage unit a week ago, we started paying the rental unit, like I said we didn’t know.

President Valiant said right and most people don’t.

Carlos Gimenez said no neighbor…. even though we look friendly and we say hi and everything, nobody came to our house and said I don’t know if that’s the right way, but like hey would you mind looking for another spot for the trailer, because it wasn’t very close to the stop sign it was like 40-50 feet away from the stop sign, but I get it, it bothers some people, I wouldn’t mind.

President Valiant said and its not bothering as much per say as we have our zoning and certain things are allowed in zonings and you know in residential if you have a business in your home, we can potentially address it the proper way, but having employees come there and stuff like that is kind of a different animal all together.

Carlos Gimenez replied I think I told Molly there are also other businesses that work from…and I’m not going to say who, but they work from their home at the same subdivision. He said what I am saying I don’t want to interfere with anybody if there is anything they didn’t like we didn’t know about until I called you then we went and looked for the storage unit. He added the trailer is no longer there; I can not promise we will park it someday because we are always doing something on my home like changing the grass, putting out gazebo or whatever, so there might be days when I need the trailer to be there to load or unload or haul away something that we don’t need, but it’s not going to be there forever. He said I have the contract of the trailer and I can send it to Molly or whoever needs to see it or the neighbor who needs to see it that the trailer won’t be there because we are paying the rent.

President Valiant said you’ve got a storage place.

Carlos Gimenez replied yeah.

President Valiant asked you said you do have; do you have employees coming there or no.

Carlos Gimenez said they are not employees because we work under 1099 so most of them are subcontractors, they don’t even come to our house, but we got two…three of them that are supervisors that come to our house. He said two live….one live in Henderson the other one live in Evansville and the other one lives with us at the house, but I am looking for a spot where they can meet.

President Valiant said where you guys can meet up.

Carlos Gimenez replied yeah. He said there will always be one coming to pick up the car at my house because those are my cars they are not the company cars, they are mine; I put some stickers in there to just make propaganda, advertising sort of so people can see I am offering what kind of services so they can call me, but I never did it with the intention like having a billboard parked in front of my house, I just did it because I am looking for more business that’s it. He said I moved the trailer, its not going to be there anymore, we’re paying the rent that’s it. He added if the cars bothers them then there is nothing I can do because I own them so they have to be there.

President Valiant said parked at your house.

Carlos Gimenez replied yeah.

President Valiant said you said one of the people lived with you correct.

Carlos Gimenez said yes.

President Valiant said and their car is there all the time anyway.

Carlos Gimenez said yeah.

President Valiant said four cars and theirs so that’s five cars parked there or just four.

Carlos Gimenez replied four; the other one is not here. He said it is in Cincinnati Ohio, its going to be there for a while, we are working on a big project so its not going to be here. He said like I said is that something that will bother them I will just look for another spot that is fine. He added there is nowhere that I can take my cars because they are under my name.

President Valiant asked is the complainant here tonight. He said sir please state your name for the record.

Sean West stated his name.

Mrs. Barnhill said do you swear to tell the truth, the whole truth and nothing but the truth.

Sean West said yes.

President Valiant asked so what we’ve talked about so far is everything sounded good, I’m not leaving anything out.

Sean West said correct.

President Valiant said I’m kind of just going through this here.

Sean West replied yes sir.

President Valiant said alright. He asked has the trailer been gone.

Sean West stated about a week.
President Valiant said about a week you said, okay…working on that; do you feel like they are kind of working to get it rectified. 

Sean West said I think so. He said what I thought were the employees still parking on the street kind of blocks the vision on Lincoln Pointe so that’s the concern, but it sounds like he may be trying to find a place for them to meet and stuff is happening.

President Valiant asked anything you want to add or anything.

Sean West said no sir.

President Valiant said okay, any questions from the Board, thoughts, comments.

Sean West said no sir.

Richard Reid asked are you pretty satisfied with what’s going on now.

Sean West replied yes sir.

Richard Reid said okay.

President Valiant asked is that all you got.

Sean West said I think.

President Valiant said thank you sir. He asked what’s the feelings…. I know he’s not 100% yet but I know he’s working toward it, what’s the feelings of the Board.

Stacey Franz said I think we should give him time to get it straight.

Richard Reid said yeah.

Ray Rentchler said it sounds like the biggest issue was the trailer and that’s been taken care of…I agree.

President Valiant asked how long are you thinking.

Dave Goldenberg said about 60 days.

Attorney Doll asked how long will it take you to find a place for your employees to meet.

Carlos Gimenez said I have already talked to them because one of them owns a house in Evansville and she might have enough parking lot for them and I am trying to compensate her so everyone can get there and give them a monthly….so I would say maybe 20 days.

President Valiant said so 30 days, 60 days, a month, two months.

Carlos Gimenez said yeah. He said there will always be cars there because we always welcome people at any time of the day.

President Valiant replied Mr. West understands that but because if you have your employees come there then that means you are running a business out of your home, you know you have employees coming there so if we can have the employees not coming there it would be better for you.

Carlos Gimenez said yeah, I just don’t want him to get confused whenever he sees car that he might think they are all my employees.

President Valiant replied I think he is understanding.

Carlos Gimenez said some of them are my friends. He said I didn’t know it was him until now…

Board Members laughed.

Carlos Gimenez continued I think the biggest issue was the trailer right, because it was next to you, like I said it’s not going to be there. He added if I have it there it might just be for one night because I am loading or unloading, but until today I didn’t know it was him, but I promise it won’t be there and it won’t mess with you anymore. He said and if anything, else happen let me know.

President Valiant said I appreciate your candor and wanting to talk and now that you know who it is, invite him over for a beer after work with all the employees.

Carlos Gimenez replied like I said I always wave at him and the neighbor in front of him.

President Valiant said I feel pretty safe saying it was a…you just didn’t know.

Carlos Gimenez said yeah.

President Valiant said that’s why we are here to help you out and get you through it. He asked did you give a time frame.

Stacey Franz made a motion to give him 60 days to rectify the problem. Ray Rentchler seconded the motion and it carried unanimously. 

President Valiant said thank you.

Carlos Gimenez said thank you.

Mrs. Barnhill said this will come back to the Board for an update.

Attorney Doll said thank you.
Mrs. Barnhill said 60 days is when.

Attorney Doll said July.

Mrs. Barnhill replied the July meeting is the 13th.

Attorney Doll said 13th…July be here, thanks.

Mrs. Barnhill stated we will go back out there and take pictures for the Board to look at.

Richard Reid asked does he need to come back here if everything is good.

Attorney Doll responded Molly can let him know if he doesn’t need to return, but its going to be on the agenda so somebody needs to talk about.

Mrs. Barnhill said yeah, I would recommend being here on the 13th.

Carlos Gimenez said I don’t mind.

Floodplain Document Review: meeting May 12th at 1:00 pm.

Mrs. Barnhill said just a reminder that DNR is coming tomorrow to go over our documents, which I have already sent to them and then we are going to go over a new ordinance for floodplain regulations.

Attorney Doll said which is required by the federal government periodically if we are going to be eligible to participate in flood insurance.

Mrs. Barnhill replied yeah. She said they have updated it and said we are no longer in compliance and we need to do some upgrades to ours.

Attorney Doll said so we have a gun to our head.
ATTORNEY BUSINESS:  

Attorney Doll said I actually have two things if I may; real quick, the Lynnville matter, Tip Top Homes, the lawsuit, you will remember that we dealt with a complaint. He continues I filed two motions to dismiss under trial rule 12(b)(1) and 12(b)(6) one of them I said we didn’t deal with a zoning decision because there wasn’t application, we didn’t deny a zoning decision, we didn’t approve a zoning decision…we didn’t deal with a zoning decision, we dealt with a complaint and that is different. He added the second thing I have done is I’ve filed a motion to dismiss alleging it was not a final admirative decision, there is a step above it. He said they could have applied for a variance to the Board of Zoning Appeals on the parking numbers; I’m not saying they would have gotten it, or they wouldn’t, but they could have applied for a variance so they had a zoning decision available to them above the decision of this Board. He stated I got a phone call from Tip Top Homes new attorney…. they have another new attorney, Kahn, Dees, Donovan & Kahn and he said you know you’re right and they filed a motion to dismiss the lawsuit without prejudice…. prejudice means they can’t refile it, without prejudice means they could and he said in the motion to dismiss, which is right here that they were waiving any rights, they might refile. He continues so I filed a qualified objection to the motion to dismiss and said yeah, we support their motion to dismiss we just don’t support it being without prejudice alright. He said and my argument is that under IC 36-7-4-1600 which is the judicial review procedures they must file a judicial review request with a court within 30 days of the decision of a Board…they filed it on the 29th day, so my contention is hey it’s got to be dismissed with prejudice because you are at the end of the window of opportunity, you can’t boot strap additional period of time onto the 30 days…. okay, and crickets; nothings been said. He continued it before the judge, he’s by statue he is obligated to give them 15 days to respond and I probably filed it 10 days ago so I anticipate it will be dismissed one way or the other; my goal is to get it dismissed with prejudice, so that we are done with Tip Top Homes. He said if they want to file a variance with the BZA that’s up to them but that is a different matter.

Mrs. Barnhill asked what about what this Board wanted to take them to court for.

Attorney Doll replied after we get it dismissed, I will take a violation filing and file back.

Mrs. Barnhill said okay.

Attorney Doll said okay.

Mrs. Barnhill said yep.

Attorney Doll said I have show in tell.

Board Members laughed.

HB1001:

Attorney Doll stated Molly tomorrow, to my understanding is going to email you an electronic version of House Bill 1001, which was passed by the Indiana General Assembly and signed by the Governor and there you have a picture of our Governor signing the bill.

Board Members laughed.

Attorney Doll continues there are ten things you need to know about this bill, okay. He said it puts the burden on the Commissioners, they are the local unit of government, but I am sure that the Commissioners will pass it down to Area Plan Commission to give them the information to respond. He said the first is beginning January 1 of 2027, you need to write this down so when you get the bill you can see what I am talking about I thought about this at four minutes past 4 and it was too late to call and get another copy. He continues the local unit of government has to file a progress report showing that it is doing something about the affordability crisis for homes in Indiana, so we have…the county has to submit a report of the total of residential homes of that have applied and then approved, how many were demolished…and I don’t know how in the world we will know that; how many were converted to non-residential use, how many have applied to be platted, how many have building permits have been issued that’s pretty easy to know. He continues so we have to tell the state of Indiana as all 92 counties have to what that is. He added the county has to tell, point number two on page two what the average or median home price is in Warrick County, what the average rent is in Warrick County is…I don’t know how we will know that; we have to know what the number of units constructed were, we have to know how many of them sell for 80% or less of the median home price, how many of them sell for 81-120% of the median home price so that the state knows the affordability issue. He said there is a lot in this bill, which was written by a home builder who is a member of the General Assembly.

Jeff Willis asked is he a realtor as well.

Board Members laughed.

Attorney Doll said he is quoted in this, he is standing there with the Governor.

Jeff Willis said you’re going to have to buy access to the realtor database to get the all that data.

Attorney Doll replied I don’t know where we are going to get all that data…. frankly.

Jeff Willis said MLS.

Attorney Doll asked rental.

Jeff Willis responded they have some rental. He said I don’t know how you get everybody’s rental because a lot of it is not reported.

Attorney Doll said they are going to conduct a review of storm water; they think maybe storm water regulations are overly broad in Indiana and they are going to conduct a review of that. He said they get so specific as to regulate the slope of drainage ponds in residential subdivisions…we cannot…on the banks on page 3 they talk about we can not have a pond bank ratio greater than 3/1. He continues we could have a 10-foot maintenance easement or 10-foot shelf in the water but we can’t have both as part of our requirements; we cannot have a requirement of ground fault plug ins in our homes in Warrick County.

Jeff Willis said we want our poor people to get shocked apparently.

Board Members laughed.

Attorney Doll said well I don’t know, but we cannot have on page 4 AFCI ground fault circuit.

Jeff Willis said its twenty-five dollars.

Attorney Doll said I’m just telling you what the new law is and unfortunately my job is to keep you from getting sued.

Mrs. Barnhill said this states that it’s our Commissioners that have to report all this right.
Attorney Doll said they do and the Commissioners are going to say to the Area Plan Commission provide all this information to us so we can meet our requirement. 

Stacey Franz said yes.

Attorney Doll continued some of which we have to do before the end of this year…if you will notice some of the deadlines are January 1, 2027, well the only way we can do that is come the fourth quarter of the year we need to be holding public hearings and be doing this.

Jeff Willis asked doesn’t the state an ABC version and the ABC require the ground fault and the NECs says the state says you have to follow…

Attorney Doll replied yes it does.

Jeff Willis said so they are saying we have to follow these rules but you can’t follow these rules.

Attorney Doll responded in fact the building code, in state building code requires ground fault.

Jeff Willis said right.

Attorney Doll said well now it doesn’t because of this. He said we have a conflict.

Dave Goldenberg asked does it not or…

Attorney Doll said I don’t know. He said we have periodically at the beginning of each year have set our fees, we can not do that anymore they have to go to the County Council and there has to be an ordinance passed by the County Council setting our permit fees, etc. He added so Molly will have to submit all the fees, instead of bringing it to the Board and the Board approving it, we will have to go to the County Council and ask the Council to set our fees.

Jeff Willis said they are going to jack them up so they can fund the general fund.

Mrs. Barnhill said they have to check some sort of website.

Jeff Willis said that’s going to raise them not reduce them.

Attorney Doll said we are now on page ten, the fourth thing is.

Dave Goldenberg said just remember who you voted for.

Attorney Doll continues we have the ability, they passed a state statute now where accessory dwelling units can be built on the same lot so we can now have two residences on a single lot in this state…state wide. He said page ten.

Mrs. Barnhill said they changed the size requirements so we will have to amend our ordinance to match.
Attorney Doll said maximum size is 75% of the interior habitable space of the primary house or 1,000 sq ft., but they can build two houses on one lot.

Jeff Willis asked there is nothing we can do about that.

Attorney Doll replied it’s the state law.

Jeff Willis asked does that effect private covenants as well.

Attorney Doll answered yes.

Jeff Willis said the private covenants no longer….so I can go build a second house on property.

Attorney Doll said the reason I know about private covenants is years ago private covenants precluded people of certain races from owning homes in subdivisions and the supreme court struck that down and said private covenants can not trump public law public policy, so as a consequence of that they could not stand; so that’s been tested, that would be a private covenant that says you can’t have more than one residence on one building lot in a subdivision and now you can. 

Jeff Willis said sweet I can go build my kids a house out back.

Attorney Doll said on page 11…we are only allowed to raise our fees once every five years, and we are only allowed to raise them by the compost of the consumer price index. He continued and the fees have to only be what is reasonable for processing the application, okay; and so, as a consequence of that we have to go to the Auditor and we have to open a fee account and we have to deposit the fees so the County can’t swipe the fees and use them for any other reason. He added nor can we use them for anything else in the APC office, they can only be used to pay the reasonable compensation for processing fees. He said I don’t know how you count that…he said I mean are we going to say Carlie how many hours a month do you work on processing fees and how many hours a month do you work on other things…well the portion of your salary that is processing fees can come out of this fund, but the rest of your salary can not.  He said only Council approves the fees that is number six.

Dave Goldenberg asked who defines reasonable.

Attorney Doll said pardon me.

Dave Goldenberg asked who is going to define reasonable.

Attorney Doll answered first we do then it goes to the Council…have you been to the Council.

Jeff Willis said subcontractor just goes around and does all this stuff.

Attorney Doll said this is the scariest one.

President Valiant said oh it gets worse.

Attorney Doll replied oh it does.

President Valiant said oh boy.

Ray Rentchler said we haven’t even got to the scary one yet.

Attorney Doll said page 16, this subsection applies after December 31, 2026 if a person files with the appropriate local authority, that would be Warrick County, a completed application for a permit or approval the permit or approval must be granted if the project that is a subject of the application satisfies the legal restrictions including the zoning ordinance, zoning maps or subdivision control ordinance in effect on the date the permit application is submitted. He said they don’t even have to come to a hearing. He said there is no public hearing.

Richard Reid asked why do we need a Board.

Attorney Doll continued there is no public remonstration, there is no but if…I live in the neighborhood I don’t think it’s appropriate. He said Molly has to give them the permit; if they want to put a residence in a residential area and they have met all the setback requirements etc. Molly has to give them an improvement location permit. He said number eight on page 18.

Jeff Willis asked is that never not the case.

Attorney Doll said pardon me.

Jeff Willis said if its in a residential area and it meets all the requirements do they come in front of us.

Attorney Doll replied no, but sometimes Molly has questions about it.

Jeff Willis said well that’s usually if they are putting a six foot fence on a corner or whatever.

Attorney Doll said the county is limited on impact fees, new sewers, new roads etc., 

Jeff Willis said what.

Attorney Doll said so there are some limitations on impact fees.

Jeff Willis said what about sewer taps.

Attorney Doll said they wanted something called a unified development ordinance passed…that is determined to set higher residential density requirements for duplexes, triplexes and fourplexes in areas designated for single family development. He said that will go over really well. He added including accessory dwelling units and manufactured or modular homes in residential subdivisions, that is on page 21. He said we are supposed to waive or eliminate regulations such as garage size and placement, steeper roof pitch, minimum lot sizes and square footage, greater setbacks, off-street parking and design standards that restrict or prohibit the use of code complaint products or property height limitations. He said we are supposed to eliminate those…

Jeff Willis asked so I could build me like a 5,000-foot-tall skyscraper in my neighborhood.

Attorney Doll replied maybe. 

Jeff Willis said sweet.

Mrs. Barnhill asked and that is if we have a unified development ordinance.

Dave Goldenberg said you can build a tower of Willis.

Board Members laughed.

Jeff Willis said I cant call if the Willis tower I know.

Attorney Doll said guys we are supposed to shorten the permitting process timeline, were supposed to speed up the permitting process including one stop and parallel process permitting. He continues we are supposed to shorten our timeline by 15 days or more, and I don’t know how we do that and make the publications…

Mrs. Barnhill said permitting process.

Attorney Doll said page 22.

Mrs. Barnhill said if they have everything, they need they come in and the get it, it takes 15 minutes.

Jeff Willis said I was going to say how do you reduce 15 minutes by 15 days.

Mrs. Barnhill said then we send them across the hall.

Attorney Doll said the County has to perform a housing study…. a housing study by the regional economic development commission if necessary. He said we are supposed to tell them how long we worked on that housing study; economic development bonds can be lengthened from 20 years to 25 years. He added legislative council is urged to assign to the appropriate interim study committee a study review…now I don’t know if they meant to do this or not; religious institutions are encouraged to develop housing…on page 25. He said religious institutions, developer of property or a developer working on behalf of a religious institution, the development is located on property owned by the religious institution and development exclusively contains affordable housing…if that happens what I am worried about. He said you will remember Congress passed an exemption for religious institutions from zoning laws. He continues it was Senator Kennedy and Senator Orin Hatch and it was religious institutions or developmentally disabled housing and they exempted them, they can put them anywhere…do you remember that.

Richard Reid said yeah.

Mrs. Barnhill said I remember you talking about it.

Attorney Doll said because it’s the only example of the Federal Government stepping into local zoning and there is a case out of San Francisco that you have all heard me talk about, that a church tried to open in an abandoned factory and San Francisco said no it’s not in the right zoning district you have to put in the place where churches go, and they sued.

Richard Reid said and they sued.

Attorney Doll said and they won…and they got 900 thousand dollars from the city of San Francisco for damages because they had to sue for that. He added so there is a great deal in this bill; you are going to get this bill from Molly in the next few days, you’ve got this, this is a summary of the bill, okay and its fairly accurate but the bill does a lot more than the summary says it does. 

Jeff Willis said the height requirements or limitations.

Attorney Doll said yes.

Jeff Willis asked are those only for residential or are those for all buildings.

Attorney Doll replied all buildings.

Jeff Willis said okay.

Attorney Doll said they took away local control.

Richard Reid said yeah.

Attorney Doll said they really did. He said I mean if you read the article, the author of the bill, State Representative Doug Miller from Elkhart he says in the press.

Jeff Willis said he wants to sell more mobile homes I got him.

Attorney Doll continues he says in the press that he attributes government regulation of building to be principal causes of the lack of affordable housing in America and he talks about that, in fact he says government regulation equals 25% of the cost of new homes.

Jeff Willis said in some areas it does.

Attorney Doll said well I don’t know that.
Jeff Willis said I don’t know if in our area it does.

Attorney Doll said it says our regulations now count for about 25% of the cost of a new home siting a new median home price at 484 thousand dollars; so he is saying 24% of a 484 thousand dollar home is government regulation, and only 17% of the Hoosier households can afford that, that the average first time homebuyer today is 40 years old…. we’ve got to do more. He said I don’t know where he is getting his information but that is the basis for the bill; it was sponsored by a builder and it’s not been signed by the Governor and it take effect July 1, I’m done.

President Valiant said fun fun. 

EXECUTIVE DIRECTOR BUSINESS: 

President Valiant asked Molly did you have anything else.

Mrs. Barnhill replied no, nothing for tonight. She said it would be nice if we had a full Board next month, that’s all.

President Valiant said oh I didn’t tell you I’m not going to be here.

Mrs. Barnhill said no, yes you will.

Board Members laughed.

Richard Reid made a motion to adjourn the May 11th meeting. Dave Goldenberg seconded the motion and it carried unanimously. The meeting adjourned at 7:38pm.

ATTEST:


___________________						_____________________
Molly Barnhill, Executive Director     				Jeff Valiant, President
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