MINUTES

WARRICK COUNTY AREA PLAN COMMISSION
Regular meeting to be held in Commissioners Meeting Room,
Third Floor, Historic Court House,
Boonville, IN
Monday, March 9, 2026, 6:00 PM



PLEDGE OF ALLEGIANCE

ROLL CALL: Jeff Valiant, Stacey Franz, Dave Goldenberg, Brandon Pryor, Richard Reid, Jeff Willis & Ray Rentchler were present.

Also present were Morrie Doll, Attorney, Molly Barnhill, Executive Director, Julie Newton & Shelli Clark, staff.

MINUTES: 
President Valiant asked did everybody receive a copy of the minutes from the February meeting. 
Stacey Franz said yes.
President Valiant asked any additions or corrections if not… 
Stacey Franz made a motion to approve the February 9th minutes. Richard Reid seconded the motion and carried unanimously. 
PRIMARY PLATS:

President Valiant said it looks like we have two primary plats and a rezoning on the agenda tonight. He said primary plats will get final say here.  He added rezoning’s will go as a recommendation for or against to the next Commissioners meeting.

PP-26-02: Harmony Hill: PETITIONER/OWNER: Oakland Holdings LLC, by: Jordan Aigner, Managing member. Approximately 154.95 acres located at the Northeast corner of the intersection of N. Eskew Rd. and New Harmony Rd. Boon 10-5-8. Complete legal on file. Advertised in The Standard February 26, 2026.

President Valiant said please state your name for the record sir. 

Jim Morley Jr. said Jim Morley Jr., Project Engineer.
President Valiant said thank you. He asked Molly do we have a staff report.
Mrs. Barnhill said we are missing 7 green cards, but we have the white pay receipts showing that the notices to adjacent property owners were mailed correctly. She stated zoning is “A” Agricultural. She said there is some A floodplain in the Southwest corner, but most of it is not in the floodplain. She said they are proposing 17 residential lots ranging in size from 3.13 acre to a 12-acre lot. She said the Commissioners approved their street plans today. She added they actually had a request for no street improvements. She stated the Drainage Board approved their request for no drainage plans to be required. She said the Health Department has signed off on the septic site locations, there are two per lot. She said we do not have anything for water, so it’s not in technical conformity because of that. She added conditions, we did get an email from the Boonville Fire Department and they have concerns about water pressure. She added they are asking for a pump station to increase the pressure to meet required flows for the new hydrants. She said so that would be everything in the application.
President Valiant said thank you. He asked do you want to swear Mr. Morley in.
Mrs. Barnhill said oh, sorry. She asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Jim Morley Jr. said I do.

Mrs. Barnhill said thank you.

President Valiant asked Jim, do you have anything you want to add to Molly’s report.

Jim Morley Jr. replied uh yeah, you all will probably won’t at least a chunk of you all will remember this piece of property was here before it used to have a subdivision street up the middle of the property and, I don’t know, maybe 3 or 4 times as many lots. He added and so they decided to instead of doing the smaller lots and the public street up the middle uh just to switch to larger lots. He continued most of these lots are about 10 acres-ish in size. He said the ones on the southern end are a little smaller because they have access right on the highway but, uh just large spacious lots and much larger density than what we had before. He said I recognize that they didn’t get the water letter in so I would ask that it get approved subject to the water letter coming in. 

President Valiant said so you’re…

Jim Morley Jr. said oh and I forgot I passed out a handout like I always do. 

Board Members laughing.

Jim Morley Jr. continued on one side kind of shows it where it is…this is uh at the roundabout there on the Boonville bypass and then on the other side just kind of a zoomed in area so…I forgot that’s always the most important part.

President Valiant said okay, as Molly stated the concern from the fire department on the water pressure…have you guys discussed anything on that.

Jim Morley Jr. replied yeah, we had talked about that a little bit last time this came through and uh the…I would have to, I mean, that would be a conversation to have with Veolia about water and I can’t volunteer to change their entire water system and the pressure system that they have.

President Valiant said sure.

Jim Morley Jr. continued but that would be a conversation with Veolia.

President Valiant said okay.

Jordan Aigner said I can add something to that, Jim.

Jim Morley Jr. said okay.

Jordan Aigner said Jordan Aigner sorry…

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Jordan Aigner said I do. He said Jordan Aigner, Member of the Development Group, Managing member. He said Jim is correct, we had conversations with both Veolia and Steven and we, I think there might be a note on there, uh on the plat, that each individual person has to put their own pressure pump, like a domestic pump, to get potable water pressure, okay… so that was something that we were okay putting on the plat. He said that happens a lot of places where you have some varying elevations were somebody’s going put that into their home and that way, they’ve got enough pressure. He said so that was something that when we talked to Veolia, I think it was last week actually that I was talking to them and Sarah and we have a letter previously so maybe some things changed in their system, but the previous development I’ve got that old capacity letter. He added so we asked for them to update the date and they were concerned about pressure. He said so we said we’re fine just requiring people who live to put that on their house so…

President Valiant said well the Fire Department, that’s my concern, if they’ve got concern…if somebody’s house goes up, do we have water pressure to put anything out.

Jordan Aigner replied well, that’s, so what I understand we’re not required to have fire pressure everywhere…fire protection…so that’s just, they would understand that there’s, you know, and I told Steven, when I talked to Steven, I said look when we do the uh waterline, Jim will design it, but we’ll put in fire hydrants if you want or not. He said we can put bags over them or whatever, you know, we will have enough for a potable for drinking, but if we don’t have fire pressure it will just be noted to the residents when we do our purchase agreements that they don’t have fire protection. He said and I asked Steven, I said, is that okay, he said yeah, people just need to know that. He said so their insurance might, you know, have an effect or something.

Jim Morley Jr. said which I think from a fire protection standpoint that’s really no different than anybody’s that on well, or any, I mean at home personally I pull my water out of a lake. He said there isn’t a fire hydrant within 3,000 feet of my house probably, and so I just recognize, you know, as part of my deal is that I don’t have fire protection there. He added but, I think there is a lot of houses out in Warrick County that, you know, are on wells or cisterns or whatever and they don’t have fire protection.

Attorney Doll asked but you don’t have a hydrant within 3,000 feet do you.

Jim Morley Jr. replied no, I don’t. He continued and that’s what Jordan is saying if they need to bag the hydrants…

Attorney Doll said yeah that’s the….it would create a false sense of security…Hey, there’s a hydrant at the corner so…

Jordan Aigner said right, right.

Jim Morley Jr. said and it’s…

Attorney Doll continued my house is protected.

Jim Morley Jr. said there’s options, I mean, relative to that, I mean you could not put a hydrant in if they say hey, we don’t want hydrants on the line because we don’t want to provide that false security or you can bag that hydrant and basically, literally, put a cover over the top of it until that fire pressure is up in that area. He said either one of those things can be done.

Attorney Doll asked was there any commitment from the water company to increase the water pressure so that at some future date it would be sufficient to support hydrants.

Jordan Aigner replied not from our end, no. He added and that’s why they said hey as long as you’re requiring your people to have water pressure for drinking, you know, uh then we’re okay, you know. He said but, two separate things…drinking water pressure…

Attorney Doll said yeah.

Jordan Aigner continued is on you, fire protection just be aware, you know, but I’m not aware of any of our ordinances that require that they shall have fire protection so we’re not saying…

President Valiant said and I do want to say that, in my years of being up here, this is the first time I’ve had that notation from the Fire Department worried about pressure so…

Jordan Aigner said yeah.

President Valiant continued something new for me to deal with as well so.

Jordan Aigner said sure, yeah. He said you’ve seen the lines out in our, you know, the little small…they look like fire hydrants, but their flush hydrants right. He continued those aren’t fire hydrants…

Attorney Doll said they’re bleeders.
Jordan Aigner continued to the ends of your, our development, those are everywhere where people have water pressure for drinking, but they don’t have…I mean that would suck the 2 inch or 4-inch line it would crush it, you know.

Jim Morley Jr. said yeah there’s actually a little hydrant like that on Anderson Rd. right outside Victoria National and so.

President Valiant asked any other questions from the…I’m sorry, council were you done.

Attorney Doll asked how are you going to communicate this to the buyers.

Jordan Aigner replied well like I said I think there is a note on the plat if there’s not, we were going to put one on there.

Attorney Doll said nobody, nobody looks at the plat.

Board Members laughed.

Jordan Aigner asked well what are we here for then.

Board Members laughed.

Jordan Aigner said purchase agreements.

Attorney Doll said it’s a very sad commentary…

Board Members laughed.

Attorney Doll continued nobody looks at the plat. He said it gets recorded and that’s about it.

Jordan Aigner said yeah, it will be in our purchase agreements as well. He said I don’t want disclosure type thing; I don’t want somebody to come and say well you sold me a lot I didn’t know I needed to put this pump in so it will be in our purchase agreement…

Attorney Doll said both the personalized pressure…

Jordan Aigner said correct.

Attorney Doll continued and the lack of fire hydrant…

Jordan Aigner said at the time right. He said if something changes then yes, they might get it in the future, but at the time of the purchase agreement that we would execute that then we would notify them yes.

Attorney Doll said so it could be approved conditionally in which it says subject to water pressure being verified by Veolia and subject to a notation on the perhaps the deed.
Jim Morley Jr. said I mean technically you don’t…I mean I’ve got a pump on my house. He said I have poor water pressure in my house and it’s just poor water pressure. He said I mean, I mean, I…

Attorney Doll said shame on you as an engineer.

Jim Morley Jr. said I know.

Board Members laughed.

Jim Morley Jr. said so, you pick the location not the water pressure. He said and so, I mean the water pressure thing is, I mean, literally to me that’s a…we can, I mean what you could do uh Jordan prior to the secondary plat, you could give a sample purchase agreement in which you show that language in your purchase agreement.

Jordan Aigner said but for the secondary plat, yeah.

Jim Morley Jr. said yeah. He said and so make the, make the primary plat approval subject to a sample purchase agreement being given prior to secondary.

Attorney Doll asked are you willing to do it on the deed as well as the purchase agreement.

Jordan Aigner said I’d say we could probably do that, yeah.

Attorney Doll said a developer may get the purchase agreement to build the spec house.

Jordan Aigner uh-huh, yeah.

Attorney Doll continued and I would think it would be a better…

Jim Morley Jr. asked can you put that in the deed.

Attorney Doll continued pardon me….

Jim Morley Jr. asked can you put it in a deed.

Attorney Doll said yeah, you can put anything in a deed.

Board Members laughed.

Attorney Doll said you can put in a deed that the house can’t be painted purple if you wanted to.

Jim Morley Jr. said yeah.

Attorney Doll said you can’t put a racial restriction in a deed…

Jordan Aigner said sure, right, yeah.

Attorney Doll continued other than that you put anything in a deed, yeah.

Jordan Aigner said I guess I would just say just to fall back on the fact that we’re currently already approved for 70 some lots right now…

President Valiant said right.

Jordan Aigner continued with an old capacity letter, right, so if we didn’t get approved tonight, you know, we could still go build that, you know, so from a stand point of risk that’s a little bit why we did this we’re, you know, we’re going way down.  He said we have a lot of people that were asking about this type of lot and we don’t offer a lot of those, you know, and so we thought heck it’s going to be a lot easier if we do, go less dense, you know. He added and then there was some other uh things going on in the neighborhood so this is why we changed the design so…but I’m happy to make those contingences if they get…land in the deed. He said and we can submit that prior to the secondary plat. 

President Valiant asked how long back was that original approval.

Mrs. Barnhill replied ’22.

President Valiant asked ’22.

Mrs. Barnhill said yeah, and a primary is good for 3 years.

President Valiant said well in my lack of memory, I don’t remember water pressure being a discussion the first time. 

Jim Morley Jr. said no, we talked about it a little bit.

President Valiant said did we, okay.

Mrs. Barnhill said yeah, we did.

Jim Morley Jr. continued because I remember telling you fine folks that I pull my water out of a lake and have bad pressure.

Board Members laughed.

Jim Morley Jr. said it’s hard to find good engineer’s that’s the problem…

Board Members laughed.

Jim Morley Jr. said we’ve all got bad water pressure, they’re all shady. He added but because I live with it, I mean, if I had the opportunity to have city water even without great pressure, I mean, I’d take it in a heartbeat, you know, but because I live with it, it doesn’t…I know what it would be like for these folks to have a house without great water pressure. He said because I live in one every day.

President Valiant asked so have you requested a new letter from Veolia.

Jim Morley Jr. replied we did; we did put in a request we just haven’t received it yet.

President Valiant said okay.

Jordan Aigner said I saw Sarah the other day and she said she would have it and I just neglected to follow up. He said I assumed she already got it to Jim and the team so.

President Valiant said okay. He asked any other questions from the Board at this time. He asked any remonstration for or against this project if so please step forward.

Attorney Doll said you’ve got a remonstrator.

Chris Bayh said good evening, everyone. 

President Valiant said good evening. 

Chris Bayh said would you like me to swear.

President Valiant said please state your name for the record.

Chris Bayh said Chris Bayh, on behalf of Cypress Farms Organic Southern.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Chris Bayh said I do.

Mrs. Barnhill said thanks.

Chris Bayh said thank you so much ahh I know for several of you this is the third time you’ve heard from me today. He said I appreciate everyone’s patience I don’t want to take up a lot of time. He said as we said before my main purpose here, I’m here on behalf of Organic Southern Cypress Farms who have the permit application and ownership interest of the property immediately to the west, the rectangle to the west.  He said principle to that is Mr. Hendrickson who’s behind me here over my right shoulder. He continued the main reason I’m here today is not to tell you all not to approve the proposed plat, it’s to make sure that we understand what is happening in that property to the west and assure that what’s approved today is not used as a reason to not approve what’s, what we are about to apply for, in that property on the west just because they got here first on this. He said the bit of background is in 2022 Organic Southern applied for a permit for a land application use on that property to the west essentially taking organic material putting it on the ground and making it into nutrient rich dirt that can be used in agricultural purposes. He said IDEM granted that permit in 2023 after the 57 plat plan that was just discussed was approved the year before. He continued then Oakland Holdings initiated litigation uh filed a petition to invalidate that permit after about a year and a half of litigation the Administrative Court rejected almost all the arguments except for their final argument saying that there was one technicality on the lack of…the disclosure of soil pH in the application which IDEM at the time had deemed unnecessary. He added the courts said no, they still need to have it and the court said no problem reapplying for the permit. He said that permit was reapplied for just very recently and notices gone out to all adjacent land owners on that. He added just wanted to make sure everyone’s aware that that’s what’s going…that we will be applying for rezoning in that parcel to the west.

Attorney Doll asked what’s organic material.

Chris Bayh replied organic material is going to be cellulose fibers. He added it’s going to be dust that is going to be a by-product of the manufacturer paper. He said when you make paper there’s a lot of dust that is created in that process that can’t be…it’s kind of a paper recycling. He said you break down the stuff into tiny little pieces and you stick it back together into new paper. He continued but some of those cellulose fibers are too small to bind back together and what happens is that the paper company would otherwise have to take all that organic material to a landfill which is not only very expensive, but also very harmful to the environment to be burying a bunch of organic material under trash. He added it generates methane gas and is very harmful. He said instead put it in an open field, you turn it over, and you turn it into nutrient rich dirt.  He said that is what IDEM has approved as an environmentally beneficial use and that is what we strongly suspect IDEM will do exactly the same in reviewing the revised permit with the one issue of soil pH corrected. He said and so that we simply wanted to disclose that and make a clear record of that, I appreciate it.  He continued if I could raise one thing about the comment made before, we don’t want to obstruct them from building their development as long as they don’t use that as a reason to remonstrate against us. He continued but I’m not aware of, and I don’t presume to lecture the commission on your rules, but I’m not aware of a piece in the ordinance that says you can have a buyer beware situation when it comes to fire protection, not to be chapter and verse and over lawyer it but, Ordinance 154016A2M. He said I think it requires you to have the fire hydrant or a letter from the Fire Chief saying that what there is, is okay and safe from a fire protection stand point. He stated the nearest distance to a fire hydrant shall be shown as such distance is greater than 600 feet.  He stated the plat submission shall include a letter from the appropriate Fire Chief stating the greater distance is acceptable or an alternative source of water is or shall be available. He stated any conditions stated by the Fire Chief shall be placed on the plat. He stated final plat approval, a letter approving water capacity and location to fire hydrants by the appropriate water company will be required. He said just wanted to…again we’re not trying to prevent this from going forward, just wanted to put the information in front of you, make a record so that you all know what we’re here about when we come back for once we get our permit and we’re ready to come back before this body. 

President Valiant said thank you.

Chris Bayh asked any questions. He said thank you so much for your time.

President Valiant said thank you. He asked anyone else. 
Jordan Aigner asked do you care if I rebuttal. 

Board Members laughed.

President Valiant said yes.

Jordan Aigner said yes, okay. He said I certainly appreciate the gentleman’s tone and content and I do appreciate that however I will say that his interpretation of what the permit being overturned was that gentleman’s interpretation okay. He said I think our side it was not just one thing, it’s for another time to argue, it’s not your Board to decide that and I understand that. He said I do want to say that it is…remember what I said before there were things happening in the neighborhood so this is a reaction to what is going to be happening so. He continued we do see the need for larger lots in our county for people that want farm lots okay but also I knew that they were a due diligent group and they want to do their project and their permit got overturned and they are going to now do another permit so we’re already reacting to what they’re doing okay so, you know, we we’re going to potentially bring 75 people to the neighborhood now it’s 15 okay so, you know, there is a business case for me and it’s not in the right way to develop in this manner because of what may be approved or if they might get their permit. He said so I’m not doing this to slip one in, like I said, we have previously approved plat already when we started the litigation by no means I’m not doing that to slip one in, but I will say if this gentleman and their teams on record then I need to be on record as well. He said we do not want what they’re doing across the street.  He said I do think it’s a…yeah, I don’t think what they’re doing fits in the zoning they have. He said he talked about landfill and waste, it’s industrial paper waste from another state and regardless of what they might think, my issue is with IDEM allowing that to happen in a permit before they come to this Board and get the proper zoning. He said I’m in solid waste as well and I had to go through the solid waste section to be able to do my permitting with a solid waste transfer station.  He said the fact that IDEM is not going through solid waste, which requires proper zoning before you give the permit, I think is wrong. He said that might be the policy IDEM does and they’ll probably get their permit, but right here I think potentially there is a battle round being set, because I don’t want that across from my house without being vetted out by Boards like yours and BZA or whatever. He said so gentlemen on record, let it stand for us as well. 

President Valiant said let’s get back to this project. He asked any other questions from the Board. 

Jim Morley Jr. said I would say just that whatever thing is going between those two property owners this is an appropriate use for agricultural zoned property, you know, that’s why we’re here. He said they are large lots, very low density in an area that is appropriate for this…that’s zoned appropriately for the project like this and um I think that we’ve…I don’t think what might or may or may not happen across the street really affects whether or not this is an appropriate use for this property given that it’s zoned correctly for this type of development.

President Valiant said okay.

Jim Morley Jr. said that’s it.

President Valiant said thank you, sir. He asked any further questions from the Board or Counsel any comments.

Attorney Doll said no, I mean it’s up to the Board, I mean you could condition it, but I mean we’ve always had water capacities as a requirement for plats.

Jim Morley Jr. said I think we’ve, but I think we’ve…I don’t mean to interrupt I think we’ve done primaries subject to the capacity letter coming in before I think because…

Attorney Doll said we’ve not had the capacity letter on every primary.

Jim Morley Jr. yeah, that’s what I meant.

Attorney Doll said but we didn’t have the opposite of that. He said we haven’t been told by Veolia etc…hey, there’s a problem here. He said that’s something new, I think.

President Valiant said yeah.

Attorney Doll added that’s something unique to this parcel, how’s that.

Jim Morley Jr. said yeah.

President Valiant asked any questions…go ahead.

Jim Morley Jr said and we can make it subject to that…I mean the reality of it is if there was no water there at all you should still be able to subdivide property in Warrick County. He added I mean, whether you have a well or a cistern like I have or whatever, you know, I would assume Warrick County doesn’t want to stop subdividing ground if there’s not water in front of it.

President Valiant asked any questions or comments from the Board if not I’ll entertain a motion.

Stacey Franz asked so we’ve already talked about this, this will be the third time, like you said, for me today and I know that when we went through with the Drainage Board Steve Sherwood didn’t have an issue with any of that. She said Bobby didn’t have an issue. She said I think as far as the water ordinance what we learned today Molly isn’t it…

Attorney Doll said I’m sorry.

Stacey Franz said we had a meeting today…

Attorney Doll said yes.

Stacey Franz continued with the fire…

Attorney Doll said Storm Water…

Stacey Franz continued no, with the fire…

Mrs. Barnhill said the Fire Department.

Stacey Franz said the Fire Department.

Attorney Doll said oh.

Mrs. Barnhill said yeah.

Stacey Franz said and as far as what we have right now, as far as an ordinance, this does meet the requirements of what we have now because there is not an ordinance, a fire ordinance in Warrick County which is what we’re working on right.

Mrs. Barnhill said right, yes.

Stacey Franz continued but if we approve it subject to Mr. Aigner putting that covenant in there about the water. She asked that’s what Mr. Morley was saying, correct.

Jim Morley Jr. said in the deed.

Stacey Franz said yeah, providing that.

Jim Morley Jr. said you can make it subject to Jordan making a sample deed to Molly prior to the secondary plat showing the language that homes may, you know, currently may not have fire protection or something like that. 

Mrs. Barnhill said so the Fire Department said they are still in discussion with the engineer at Veolia and trying to decide what to do and how to handle that. She said they said fire hydrants will be required. She added they did mention you’d suggested putting bags on them. She said they really didn’t know how this was going to play out yet at our meeting today.

Jim Morley Jr. asked how about a note on the deed if needed.

Mrs. Barnhill replied it’s up to this Board.

President Valiant asked any questions, comments, concerns. He asked Counsel from a legal aspect, as far as this Board, if they were to add verbiage in the deed…I guess I want to make sure that we are clear. 

Attorney Doll replied well it would be unique to my knowledge and my tenure we’ve never had that requirement. He added but we’ve never quite had anything like this either where there may be hydrants that are dry. He said if the Fire Department is requiring hydrants, but we don’t have them properly pressurized…I could buy…a home owner could buy a lot out there, build a home, and think that it is protected.

Mrs. Barnhill said the home owner and their insurance company will see the fire hydrant and they don’t have pressure there.

President Valiant said and that’s my concern.

Attorney Doll said yeah.

President Valiant said and whether they go in or not, my concern is that God forbid something happens. He added it’d come back, not only to you guys, but to this Board as well so…

Jim Morley Jr. said I think the notification on the deed is…

President Valiant said sufficient. 

Jim Morley Jr. continued is what’s going to be…because that would run with the land that we, you know, to the next deed and the next month at all that would run with the land.

Richard Reid said if they read the deed.

Dave Goldenberg said agreed.

Jim Morley Jr. said what’s that.

Richard Reid said if they read the deed.

Mrs. Barnhill said you could continue it and see what the water department comes back with.

President Valiant asked but, when would we see that, or could we see that the next month. He said you said you’ve already asked for the letter and so I assume they’re looking at it. 

Attorney Doll said I don’t know how fast Veolia…

President Valiant said operates.

Mrs. Barnhill asked did it have to go to any Board meetings.

Jordan Aigner said no.

Mrs. Barnhill said it usually takes the longest, it seems like, when they have to do that.

Jordan Aigner said yeah. He said I tell you what …I’ve not done this before, just table it okay. He said I know this guy is going to want to say…going to slap me…

Board Members laughed.

Jordan Aigner continued but I hear what you’re saying and I want you guys to, you know, to not debate this even longer.  He said you have other things, other people waiting, you know…let’s get this letter, I’ll talk to Boonville. He asked when’s the next time this would be heard if we’re tabled here or moved on.

Attorney Doll said next month.

Jordan Aigner said I’m sorry.

Attorney Doll said next month.

President Valiant said next month. 

Jordan Aigner said next month, okay. He said that’s not the end of the world. He said we’ve already got approvals at the other two.

Attorney Doll said the second Monday of April.

Jordan Aigner said April, yeah. He asked but we wouldn’t have to go to Commissioner’s and Drainage right. He said so we would just end up at this Board.

Mrs. Barnhill said just here April 13.

Jordan Aigner said okay, I’m fine with that. He said Jim, I know you don’t want to do that.

Jim Morley Jr. said weak in the knees here.

Jordan Aigner said I know, and that’s me.

Board Members laughed.

Jordan Aigner said but let’s get this squared away but, I do think that…the main reason I want to think about this is as a developer and a resident of Warrick County, it’s me personally…not this project okay, but if we’re getting caught up on development of there’s different things, there’s capacity, there’s pressure, there’s fire flow right. 

Attorney Doll said right.

Jordan Aigner said and sometimes those are three different things and do we want to not be able to develop. He said we’ve got this ordinance coming and I’ve seen some suggestions on the ordinance. He said I mean that really puts people, home owner or land owners and developers in the box if we’re waiting on those things and very specific things, you know, so I think that we are developers and owners of assets we want to make sure that we aren’t getting boxed into where we can’t develop, right. He added or we can’t get the full value of our property because we’re waiting on the, you know, municipality of choice right. He said that could really bog things down, you know, so for that matter I think, you know, I’ll get the letter. He said we’ll talk to them, or we won’t get the letter. He said we’ll talk to Veolia, we’ll get the letter and then hopefully by next meeting we’ll do it, but I just want to make sure we tag this up with a conversation with not only myself, but other developers about what are we really worried about here being like to Jim’s point, am I…It’s always been a weird thing about that note that says the checklist, the fire chief, and the fire hydrants. He said do you just want capacity or not, right. He said do you have to have fire protection or not. He said I think it’s a little unclear.

President Valiant said right.

Jordan Aigner continued so and then we’ve seen that tonight. He said we’re kind of bogged down on that.

President Valiant said I appreciate your honesty and coming to the realization because you can kind of tell nobody was jumping, right so…

Jordan Aigner said yes.

President Valiant continued I didn’t think…not only myself, but the rest of this table a little unsure, right…

Jordan Aigner yeah, yep. He said so let’s…

President Valiant continued so again this is the first time I’ve dealt with anything like this so…

Jordan Aigner said yeah.

President Valiant continued and I’d remember.

Jordan Aigner said it’s worth it to them.

Attorney Doll asked so the letter from Veolia should be very specific. He said it should address those three things.

Jordan Aigner said uh-huh, I agree Counselor however, we’re supposed to only deliver a capacity letter right. He continued so know if we go to the nuances what’s the capacity letter say, I mean, you know. He said capacity to serve for just tapping the domestic or capacity for fire flow.

Attorney Doll asked Jordan, isn’t pressure part of capacity.

Jordan Aigner said no, because to me…I didn’t write your ordinance I just try to follow it okay. He said I want to make sure that people can connect to that line out there potable water okay. He said and you can run, you can develop a two 4-inch line a lot of places and get development, people live there, but you’re never going to get fire flow there. He said to require fire flow in a lot of places, I mean, just ask how many people how much…where fire flow is you’ll see a big blackout out of our rural areas. He said well if we start requiring that, and it’s not just for domestic tap okay, then that affects development in a big way. 
President Valiant said sure.

Jordan Aigner said you know.

Jeff Willis said if you’re 10 feet from your neighbor’s house, you probably should have a fire hydrant. He said if you’re on a 10-acre lot, you’re probably nowhere near your neighbor’s house so it’s your…more of your risk.

Mrs. Barnhill said uh-huh.

Jordan Aigner said yeah. He said so that needs to be thought about.

Attorney Doll said but, if you’ve got a fire hydrant.

Jeff Willis said well that’s why we’re requiring a fire hydrant if there’s no fire flow.

Attorney Doll said yeah.

Jeff Willis said so I don’t think we should require the fire hydrant when it’s useless. 

Mrs. Barnhill said we’re not, the Fire Department is.

Jeff Willis said well that’s cause…that’s an issue they’ve got to work out.

Attorney Doll asked which Fire Department is it.

Jordan Aigner replied this is Boon Township so we talked to Chief Byers. 

Attorney Doll asked so is there one size fits all in Warrick County or is there a fire department by fire department different set of rules.

Jordan Aigner said well, usually we know there’s…you would have…there are different uh fire territories.

Attorney Doll said right.

Jordan Aigner continued you have Ohio Township, you have volunteer fire departments up in the rural parts of the County, and usually Chief Byers gets asked because he’s the, I think they’re the only none volunteer or maybe Ohio Township is now, but it’s a muddled mess to be honest with you. He repeated it’s a muddled mess.

Attorney Doll asked so everybody’s got different rules.

Jordan Aigner replied uh a little bit, yeah. 

Attorney Doll said okay.
Jordan Aigner said and I think potentially even though we think this is just a nuance, that’s never really been talked about as much as we talked about it tonight.

Attorney Doll said you’re right.

Jordan Aigner said right. He said it’s been there, this situation happened. He said we’ve developed in areas that didn’t have fire flow. He said I can think of 6, you know, half a dozen for sure, you know, so for now burdens on team us to go get you a letter that satisfies and we’ll get it to you prior to the meeting, hopefully. He said and then we can talk about some of these nuances, but I’m very interested in how we move forward on clarification so, you know, with new fire ordinance and everything like that so.

Richard Reid made a motion to table PP-26-02 to the April 13th meeting. Dave Goldenberg seconded it and it passed 6-1 with Brandon Pryor being opposed.

Richard Reid said good luck on that.

Jim Morley Jr. said thank you.

Mrs. Barnhill asked is that Brandon.

Brandon Pryor said I’d rather just approved it.

Mrs. Barnhill said okay.

PP-26-03: Durham at Berkshire PUD: PET’R: Ukon Inc., by: Danny Ubelhor, President O: Maken LLC, by: Danny Ubelhor, President. Approx. 32.10 ac. located on the S side of Oak Grove Rd. Approx. 0’ S of the int. of Oak Grove Rd. & White Chapel Dr. Ohio 18/19-6-8. Complete legal on file. Advertised in The Standard February 26, 2026.

President Valiant said state your name please. 

Jim Morley, Jr. said Jim Morley, Jr. Project Engineer. 

President Valiant said thank you, I know you are already sworn in, Molly do we have a staff report. 

Mrs. Barnhill said yes, on the notice to adjacent property owners we’re missing 7 green cards on this one as well but we do have the white pay receipts and they were mailed correctly.  She continued the zoning is a PUD/R-1 Planned Unit Development consisting of one family dwellings and there is no flood plain.  She said the proposed development shows 101 residential lots ranging in size from .14 to .63 acres and they have two outlots.  She continued the Commissioners approved their street plans today and the Drainage Board approved their drainage plans.  She said Newburgh has capacity and Indiana American Water says they have capacity, so the plat would be in order subject to we need consent agreements from Newburgh Sewer and Indiana American Water for the new proposed roads to go over existing easements with lines in the them and I know Morley’s is working on that.  She continued they’ve also filed a waiver, our Ordinance requires an easement on each lot to be 6’ in width but they take a 12’ easement and they shift it a little bit so it’s 5’ and 7’, instead of 6’ and 6’ straddling the lot line, so they had to file a waiver to get that approved.  She stated they also have a sidewalk waiver requesting for the sidewalks to be installed only on one side of the road and you have an exhibit and those sidewalks are indicated in blue on your exhibit, so with those…that condition…

Attorney Doll asked so how many waivers is that?

Mrs. Barnhill answered two waivers…

Attorney Doll said two.

Mrs. Barnhill continued and a condition of obtaining consent agreements. 

Attorney Doll said so you’re asking for a conditional approval with a consent agreement and two waivers. 

Jim Morley, Jr. said yes. 

Attorney Doll said in addition to the plat. 

Jim Morley, Jr. said yes and I can tell you the reason for the waiver on the easements, those are historically on drainage easements and when you center the easement on the property line you have to put the pipe centered in the easement and you end up driving property pins through pipes and it’s always bad to drive property pins through pipes.  He continued so we offset those easements so that we don’t drive property pins through pipes. 

Attorney Doll asked sanitary sewer or drainage. 

Jim Morley, Jr. said no, it’s almost always drainage.

Attorney Doll asked have to talked to Steve about that. 

Jim Morley, Jr. said yea, he knows it, he would not want us to drive property pins through pipes. 

Attorney Doll said no, no he wouldn’t.  (laughing)

Jim Morley, Jr. said but yea we’ve done that for the last 30 years. 

Mrs. Barnhill said several of our subdivisions have been done like that. 

Attorney Doll said alright. 

Jim Morley, Jr. said we’ve done it, it’s …

Mrs. Barnhill said a Morley invention. 

Jim Morley. Jr. said yea, because we literally ended up hitting pipes with property pins and we were like, well this isn’t good, but state code requires a 24” property pin and a lot of drain pipes aren’t more than 24” deep and so, you end up hitting a pipe and it makes it hard to drive a property pin in any further than that.  He continued so it has a good reason. 

President Valiant asked anything else. 

Jim Morley, Jr. said I can answer any questions you have.

President Valiant asked any questions by the Board at this time.  He continued if not, is there any remonstration against this, if so please step forward. He said I don’t see anybody getting up, I’ll bring it back to the Board one more time. 

Richard Reid asked what are the waivers, the sidewalk and an easement.

Jim Morley, Jr. said the easement is one waiver and then you should have in your packet…

Richard Reid said the sidewalk.

Jim Morley, Jr. continued the sidewalk and so the sidewalks are still fully looped around the neighborhood, it’s just some of the especially in the middle they are only on one side.  He said and that is a push towards, you talk to some people and some people say nobody walks on sidewalks and you talk to somebody else and they say everybody walks on sidewalks and it’s probably somewhere in the middle I think that’s where the truth usually falls.  He continued so this is an attempt to try to keep housing costs down but yet still providing a sidewalk for folks who want to walk on a sidewalk and so you should see that it’s… that you can walk basically in front of … the worst things you’d have to do is you’d have to walk across the street to get to your house, there’s a sidewalk along all of the roads and so you can walk from Oak Grove Rd. to anywhere in the neighborhood and walk 30’ across the street to get to your house. 

President Valiant asked any other questions, comments, concerns from the Board.  He asked counsel do we need a vote on each one of these waivers. 

Attorney Doll said yes. 

President Valiant said so let’s start with the waiver on the 5’ …

Attorney Doll said 5’, 7’…

President Valiant said the 5’ and the 7’ yea.

Richard Reid made the motion to approve the waiver for the 5’ and 7’ drainage easement.  The motion was seconded by Brandon Pryor and it carried unanimously. 

President Valiant said now on the sidewalk waiver. 

Richard Reid made the motion to approve the sidewalk waiver. The motion was seconded by Brandon Pryor and it carried unanimously. 

President Valiant said so to the plat itself. 

Richard Reid said there was a consent agreement too wasn’t there.

Attorney Doll said there is. 

Mrs. Barnhill said it would be a condition of approval though, so it’d be in the motion for the plat. 

Richard Reid made the motion for approval of PP-26-03 subject to the consent agreement.  The motion was seconded by Stacey Franz and it carried unanimously. 

Jim Morley, Jr. said thanks everybody. 

Mrs. Barnhill said thanks.

President Valiant said thanks Jim.

PC-R-26-02: PET’R/O: Evansville Christian School, by: Andy Hanson, Chief Financial & Facilities Officer. To rezone approx. 10 ac. located Northwest of the int. of Lincoln Ave. & Epworth Rd. from “A” Agricultural, “R-2B” Apartments District & “C-1” Neighborhood Commercial to “C-1” Neighborhood Commercial with a Use & Development Commitment. Lt. 2 in Epworth Lincoln Sub. II & III, Recorded in Document # 2020R-010611 & Document # 2021R-009504 Ohio 29-6-9.  10644 Lincoln Ave. Complete legal on file. Advertised in The Standard February 26, 2026.

President Valiant said state your name please. 

Andy Hanson stated I’m Andy Hanson with the Evansville Christian School.

President Valiant said would you like to swear him in. 

Mrs. Barnhill said yes, do you swear to tell the truth, the whole truth and nothing but the truth. 

Andy Hanson said I do. 

Mrs. Barnhill said thank you. 

President Valiant said can we have the staff report. 

Mrs. Barnhill said we have all the green cards and white pay receipts from the notice to the adjacent property owners.  She continued the approximate size they are wanting to rezone is 10 acres, the comprehensive plan shows the area to be activity corridors consisting of regional commercial, mixed-use, high- density residential and community amenities.  She said the existing land use is the Evansville Christian School.  She continued the surrounding zoning and land use is to the north and west is zoned “C-4” General Commercial being Crossroads Christian Church.  She said to the south and east is zoned “R-1” One- Family Dwellings being Mansfield Subdivision & Ashbury Park Subdivision with single-family dwellings.  She continued there is no flood plain and they have access onto Lincoln Ave. and Epworth Rd.  She said the stated use would be a school and would be in compliance and they have also filed a use and development commitment that matches the surrounding parcels.  She continued, so it matches… they originally zoned to “C-1” for the Evansville Christian School but they did a lot of re-platting of the lots after the fact, so this is just to fill it all in and to make it all match. 

Andy Hanson said any questions. 

President Valiant said Mr. Hanson do you have anything to add to the staff report. 

Andy Hanson said no, unless you have any questions for us. 

President Valiant asked are there any questions by the Board at this time. Ascertaining there were none, he asked is there any remonstration for or against this project if so, please step forward.  Seeing none, he said I’ll bring it back to the Board one more time, any questions, concerns, comments, if not, I’ll entertain a motion.

Richard Reid made a motion for a favorable recommendation for PC-R-26-02.  The motion was seconded by Stacey Franz and it carried unanimously. 

President Valiant said this will go as a favorable recommendation to the next Commissioners’ meeting.

Andy Hanson asked is that the one on March 23rd. 

Mrs. Barnhill said are you asking for it to be fast forwarded. 

Andy Hanson said yes, please, yep.

President Valiant asked can we fast-track it. 

Mrs. Barnhill said yes, I mean, we can get it done in the office, so that’s not a problem for us. 
President Valiant asked do we need to make…

Attorney Doll said you ought to have a motion. 

President Valiant said make that a motion, alright.  He continued because normally it would go to the next month but if you’d like to fast-track it…

Andy Hanson said we’d like to. 

President Valiant said we can ask the Board. 

Stacey Franz made a motion to fast-track PC-R-26-02 to the next Commissioners’ Meeting on March 23rd.   The motion was seconded by Richard Reid and carried unanimously. 

Andy Hanson said thank you.

President Valiant said thank you. 

[bookmark: _Hlk203475094]OTHER BUSINESS:

COMP-25-07: 207 Main St. Tip Top Homes LLC. Possible zoning violation. Continued from the August 11, 2025, October 14, 2025, January 12, 2026 & February 9, 2026.

Toby Shaw, II said good evening.

President Valiant said good evening, sir. 

Toby Shaw, II said maybe I should come in representing Evansville Christian right.  

Mrs. Barnhill said alright, Toby, do you swear to tell the truth, the whole truth and nothing but the truth. 

Toby Shaw, II said of course, absolutely. 

Mrs. Barnhill said thank you. 

President Valiant said thank you sir. 

Toby Shaw, II said good evening again guys, I’m not 1000% sure why I’m here today since you guys made the last order, um do we have…

Mrs. Barnhill asked do you have the site plan. 

Toby Shaw, II answered no, no, no I have, I’m here today, I’ve uh, I tried to get some stuff done, I talked to Kurt Eckert, I don’t…I’ve got a petition for Judicial review, an appeal, a motion to stay that’s getting filed tonight or in the morning, I don’t know what he’s done on that.  He continued I talked to him today, um, but that’s where we’re at, any site plan, they’ll have for you guys…I don’t have.  He continued I’m not going to sit here and tell you I have something I don’t have., I don’t have it, I know that they’ve known about it, we’ve informed them of it and um I haven’t heard anything back. 

Attorney Doll asked you’re not doing the litigation. 

Toby Shaw, II said I am, I’m with Kurt Eckert…

Attorney Doll said ok. 

Toby Shaw, II said Kurt Eckert is doing the litigation, I’m doing this part of it, I work out of his office but he’s doing the litigation, he filed the stuff against the neighbor and he’s filing this, I’m helping with all of it, but he’s filing it. He continued I do local counsel stuff for them, Mr. Doll, I do …

Attorney Doll said I’m just trying to understand your capacity.

Toby Shaw, II said I’m just representing them in front of the Board. 

Mrs. Barnhill asked do you remember the last motion that was made, does anybody need me to read that because I have that with me. 

Attorney Doll said go ahead and read it again. 

Mrs. Barnhill said ok, Dave Goldenberg made the motion that the owners of Tip Top Apartments be instructed to submit a site plan designating how many parking spaces will be available and be instructed to immediately reduce the number of apartments to the 15 that have been permitted and show that they have adequate parking for those 15, if they want to add to that number, they would need to apply for a permit and have building inspections completed, further request if the immediate reduction of apartments and parking does not conform to the Warrick County Ordinances, we instruct our counsel attorney to being taking legal action.  She continued that is the motion that was passed.  She said we further clarified that, you know, they were to have a site review – or a site plan today at this next meeting.

Toby Shaw, II asked could I get that reduced, could I get something in writing guys or is the transcript from last time now available. 

Attorney Doll said it’s online, I think. 

Toby Shaw, II asked like that became available today or possibly…

Mrs. Barnhill said he’ll sign it today, so the official, we’ll have the official minutes tomorrow.  

Toby Shaw, II said ok.

Mrs. Barnhill continued as soon as we get them typed, we can always send the draft as well, so if you need the draft…

Toby Shaw, II said that’d be great. He continued I took all my notes, I presented… I told the client everything that you guys told to me, um, I know that they’ve directed us to … I know that we’ve had discussions with Mr. Schmidt about purchasing the adjacent property that uh involved, um actually there’s been offers made back and forth, so that may be happening guys. He said I just wanted to be honest with you guys or report to you guys what I know and what my clients told me and what Kurt Eckert’s told me.  He continued Kurt Eckert is like I just told Mr. Doll, he owns Trimble and Jewell but he’s the attorney that’s handling the court stuff and then I’m doing the administrative stuff in compliance with him, in coordination with him. 

President Valiant asked do you know, are they working on the site plan?

Toby Shaw, II said that’s my understanding, that they’re working on it, that they’re also hoping something happens in the court so…but I didn’t want to come up here and tell you guys I have something I don’t have.

Stacey Franz asked do you know if he has a plan to reduce the apartment sizes from 32 to…

Toby Shaw, II said if the court…

Stacey Franz said makes him. 

Toby Shaw, II said makes them do that, then absolutely that’s the intentions, 100% ma’am, yes ma’am, if based on whatever happens over in Superior Court, there gonna…

Stacey Franz asked so your client owns those apartments. 

Toby Shaw, II said yes ma’am, that’s correct. 

Stacey Franz asked is your client aware of the conditions of the inside those apartments, of flooding, the ceilings falling down.

Toby Shaw, II answered I don’t know about that, I… they know about anything that we know about that was in the complaint by Mr. Goldenberg, and I guess the Building Commission or um, anything that they’ve received from them.  He continued I don’t want to speak to… I don’t want to sit up here and…

Stacey Franz said I just think it’s a concern.

Toby Shaw, II said I understand and they know about everything that was in the complaint, other than that I can’t speak to that. 

Stacey Franz said I wasn’t here originally when the complaint went out so, I don’t know what’s in it, you guys have been dealing with it for quite some time, but...  
President Valiant said I don’t think the condition inside was part of the original complaint, was it, it was all about parking spaces.

Toby Shaw, II said it may have been, I think…

Attorney Doll said there was at the very beginning.

President Valiant said it’s been quite a while back. 

Toby Shaw, II said you talk about, there was the… do you want me to read the initial complaint.  He continued property consists of 32 apartments has potentially several issues for mold, to OSHA violations, possibly lead paint, possibly asbestos, health and safety etc.  He said and then it goes on to talk about the parking. 

Dave Goldenberg said I believe what you’re talking about, sorry, my throat not here, on the interior of that has been brought up in a different manner, it was not part of this complaint. 

Stacey Franz said ok, thank you. 

Toby Shaw, II and to address Mr. Goldenberg, I think you had told me that there was maybe something with the Building Commission.

Dave Goldenberg said yes. 

Toby Shaw, II said I don’t know that but that’s what you told me. 

Dave Goldenberg said that was my understanding. 

Toby Shaw, II said if that answers your question ma’am, I would like, obviously I would like to ask the Board to set aside the previous order and allow for… to take another vote on it in lieu of a Judicial Review.  He continued obviously I don’t know if you guys will do that, but I thought I wanted to put that on the record and also, I want to re-raise my objection that I made last time to Mr. Goldenberg voting on his own complaint and I felt um… I’ve looked into it and, Mr. Doll thinks but one I, I think it’s a conflict of interest. He said I understand his position, I think the Supreme Court basically says it’s a den of impropriety, but we differ.

Attorney Doll said there’s a State Statute that defines conflict. 

Toby Shaw, II said well the Supreme Court’s also ruled on it. 

Dave Goldenberg said and that was filed on behalf of the town, of Lynnville, someone has to sign it, the town itself cannot sign it. He continued I’m President of the Town Board…

Toby Shaw, II said I’m not arguing that against you Mr. Goldenberg, I’m just saying that if you file a complaint and sign your name to it, you shouldn’t be voting on it, I don’t think that that is applicable or happens anywhere else, anywhere. 
Dave Goldenberg said we’ll let the State worry about it. He continued I’m a little disappointed that we don’t have a parking plan, we asked for that, that should’ve been here, there’s no reason why it hasn’t been done except just delaying. 

Toby Shaw, II said the last time we were here the issues were tabled and I came in and reported to you guys what had happened in court and then you made a motion on something that I don’t even think we had notice on, but that, be that as it may, I am here telling you what I’ve told them and…

Jeff Willis asked well if you had until today to have everything ready, why are you waiting until tomorrow to file the stay.

Toby Shaw, II said because the stay doesn’t have to be filed for 30 days sir and it has to be filed by March 11th.  He continued and it takes quite a bit of time to, we’ve had to get information from different entities, we’ve had to get stuff, we’ve put in a records request, we haven’t got all that stuff yet, but the reason it hasn’t been filed is because it isn’t due until March 11th sir. 

Jeff Willis said ok. 

Attorney Doll asked are you appealing the Superior Court’s order. 

Toby Shaw, II said we’re asking for Judicial Review on the Board’s decision, we’re appealing…

Attorney Doll said on this Board’s decision. 

Toby Shaw, II said yes sir and finally a motion to stay the decision. 

Attorney Doll said I don’t think we’ve been served; have you been served. 

Toby Shaw, II said it hasn’t been filed, unless it got filed tonight. 

Attorney Doll said no, we’ve not been served. 

Toby Shaw, II said like I said, it’s due March 11th and it’s going to be filed, you’ll get notice.

Attorney Doll asked so the stay you are asking for is part of the Judicial Review. 

Toby Shaw, II said we’re asking the court to stay your order and at the same time, I believe that they’re filing a petition for Judicial Review, so to stay the decision so that the people don’t get kicked out that are living there and to review the decision of this Board.  

Stacey Franz said now see that plays on my heart strings, because I don’t want anybody to lose their homes, but what I’ve seen there, it’s…

Toby Shaw, II said well it’s Section 8 housing and, and you know if there’s something that’s not in compliance ma’am… and I’m not arguing anything, but if there’s something that needs to be directed to be fixed, the Building Commission or Code Enforcement would go out and issue orders to repair and fix it right.  He continued and none of those exist, those aren’t out there. 

Stacey Franz said right, but if you’ve already asked your client to give us a response on this, how likely are we to get a response on getting repairs made on those homes inside there, I mean this is just like parking spots. 

Toby Shaw, II said we’re just trying to get parking spots, I mean, that’s all we’re here for ma’am, I’m not, I don’t think that those other things, I just don’t think those other things are for us ma’am.

President Valiant said you’re right. 

Mrs. Barnhill said yes, we can only handle the zoning part of that whole complaint, so that’s why we picked out parking and addressed that. 

Toby Shaw, II said and that’s another reason that I… I do, I would ask the Board to reconsider, because that’s what we’re here for, is parking and then you guys made a motion and ordered that the level of, you go from 32 to 15 apartments, and that’s different than parking and then, I don’t…

Attorney Doll said it’s driven by the apartments. 

President Valiant said it’s driven by the apartments.

Toby Shaw, II said yea there’s no doubt about that.

Dave Goldenberg said it’s driven by the apartments also. 

Jeff Willis said in the permits, that was what was in the original permit…

Dave Goldenberg said 15.

Jeff Willis continued that was what was in the original permit to have 15, not 32. 

Dave Goldenberg and they never applied for any additional permits that we know about, so yes, it’s only the 15, the original application is only 15 apartments. He continued it has nothing to do with them trying to get those other parking spaces that they feel that they are due, because that’s never been recorded.  He said the whole thing right now, if you go by our Ordinances, is that they can only have 15 apartments, it’s already been permitted for, everything else is not functional.  He continued and of that 15 then they can only have, whatever, 30 parking spaces or they have to have 32 parking spaces, I can’t remember, and they don’t have that. 

Toby Shaw, II said well, I disagree with that…

Dave Goldenberg said they’ve got 14…
Toby Shaw, II said we’ve already, I’ve looked…

Dave Goldenberg said I’ve counted.
 
Toby Shaw, II said I believe there is like 40 parking spots.

Dave Goldenberg said I think there’s 14 if you use that back middle and you’ve got about 7 or 8 in the back, so you got 21 you’re counting the ones that they’re using where they are parking in the alley, and those aren’t up to code.  He continued they don’t have enough room and I don’t believe they should be allowed there either, that, they just took that parking over, that should be part of an agreement the owners and the town because that is a… an alley of the town, that you built a building on top of it, and that doesn’t give you permission to use the ground of the next side it for parking. 

Toby Shaw, II said well like you and I discussed, Mr. Goldenberg, at length when we met, um, the city could flag those people and ticket those people but you’ve told me that you can’t get anybody to come up there to do that. 

Mr. Goldenberg replied oh I can get people to tag and flag and ticket them, but they won’t pay, and we have no manner to put anything on it, I’ve asked the apartment owners several times, and I know other council members have, to try to tell their people to park legally. He continued they’re still parking on the streets out there too, we had an issue when paving the streets, because they’re parking there.  He said we also had an issue when we were doing snow removal because as soon as we swept the street clean, they moved all their cars out there and nobody from the apartments did anything for their parking lot. 

Toby Shaw, II said well I can just say when you and I met there, there was more parking…

Dave Goldenberg said we have different recollections on the meeting. 

Toby Shaw, II said yea we have different recollections of when we met, I’ll agree to that. 

President Valiant said Mr. Doll.

Attorney Doll said reaffirm. 

President Valiant said huh?

Attorney Doll said reaffirm the prior order and if they file and appeal then we’ll go to court. 

Richard Reid asked there’s nothing we can do at this point is there. 

Attorney Doll said pardon me. 

Richard Reid said there’s nothing we can do at this point. 

Attorney Doll said that’s about all you can do is reaffirm the prior order. 

Richard Reid said ok. 

Toby Shaw, II said and I will let my client know again, that you guys were expecting the site plan and that nobody was happy that it wasn’t here.  He continued but I will let you know that the stuff is being filed tomorrow if it wasn’t filed tonight.

Dave Goldenberg said not only was it not here, they didn’t even put on notice that they weren’t going to do it. 

President Valiant asked counsel do you suggest a motion to reaffirm. 

Attorney Doll said yes. 

Toby Shaw, II said I’m sorry.

President Valiant said I was talking to our counsel sorry.

Toby Shaw, II said it’s alright. 

President Valiant said so we need a motion to reaffirm this.

Attorney Doll said yes. 

President Valiant said anybody.

Richard Reid made a motion to reaffirm the prior order.  The motion was seconded by Jeff Willis and it passed unanimously. 

 Toby Shaw, II said alright thank you guys. 

President Valiant said you too, be safe. 

ATTORNEY BUSINESS:  

President Valiant said Mr. Doll do you have anything else for us tonight. 

Attorney Doll said no sir. 

President Valiant said thank you for being here. 

Attorney Doll said you’re welcome. 

Mrs. Barnhill said the neighbor is here, she wants to talk. 

President Valiant said the owner or the neighbor. 

Mrs. Barnhill said the neighbor adjacent to the apartments

President Valiant asked do we need to hear it.

Attorney Doll said no.

Unintelligible from the audience. 

President Valiant said I’m sorry sir, do you have something. 

Unintelligible from the audience. 

President Valiant said sure on something on the agenda tonight.

Unintelligible from the audience.

President Valiant said where is that proposed at, I don’t know anything about a data center. 

Unintelligible from the audience.

President Valiant said it was put on social media that we were going to have one but we are not. He continued if you’ve got a real quick, but we’re not, there’s nothing on the table for one so… 

Attorney Doll said if he wants to be on record, he could make a very short statement. 

President Valiant said if you want to come up and say something yea, but there’s nothing on anybody’s table on data centers. 

Attorney Doll said nothing before the Board. 

Barton Heath said referring to the insinuated data centers, as of now I spoke with the Commissioners earlier seven states have placed moratoriums, 6 more states their intention to do the same and the public is worried that these… these 63 municipalities have done the same.  He continued earlier I asked the Commissioners, I requested them to also put a moratorium on Warrick County for data centers because the public fear is going to push data centers that have not come out against them.  He said so I expect you might be hearing from them formally but I…they just don’t produce the jobs and the necessity they just seem to put cost on us for utilities, so I, we feel like we need to pressure the billionaires that want this profitable venture to provide the capital for it rather than have the public socializing the risk and the billionaire’s collecting the capital.  He continued I just wanted you be aware because we’d also ask the Commissioners about this and it may end up on your table or it may not, but thank you for allowing me to speak. 

President Valiant said you’re welcome, sir. 

EXECUTIVE DIRECTOR BUSINESS: 

President Valiant asked Executive Director business.

Mrs. Barnhill replied no.

Attorney Doll said no here sideways, that’s David’s question. He continued it depends David on if the court issues a stay.

President Valiant asked so do you have anything. 

Mrs. Barnhill replied I don’t have anything.  She continued I don’t understand. 

Dave Goldenberg said the question is that we re-affirmed…

President Valiant said you’re going to have to talk into the mic or something because I can barely hear you over here. 

Mrs. Barnhill asked so you want to know if I’m going to send out a letter.

Dave Goldenberg said since we re-affirmed, who is to send out a letter telling them that this is the motion, this is what they need to do, and they need to do it immediately, and they can then file their stay or whatever they want to do to come back.

President Valiant said like the minute so we have the motion verbatim.

Mrs. Barnhill said yes, he could have gotten those, he didn’t ask for them. She continued he asked for everything else but not the minutes and he’s their representative and that’s who the owner sent to represent them, so it’d be up to him to let them know.  

Dave Goldenberg said I just hate it delayed and delayed again and again and that’s what it seems like that’s what he’s trying to do, it’s a game. 

President Valiant asked has the town ever thought about doing anything. 

Jeff Willis said that’s why I asked why he waited until after this meeting to file his stay. 

Richard Reid said yea. 

President Valiant asked Mr. Goldenberg has the town ever thought about filing something against them beyond this complaint like…

Dave Goldenberg said like what, we try to go through the Ordinances, we try to go through the Building Inspector, we’ve tried to go through…yea we got a notebook this thick. 

President Valiant said and this is just…
Dave Goldenberg said if you don’t mind, if Rachel Titzer, she’s more involved with it and has been. 

Rachel Titzer, Lynnville Town Council.

President Valiant said ma’am we’ll have to swear you in. 

Mrs. Barnhill said do you swear to tell the truth, the whole truth and nothing but the truth. 

Rachel Titzer answered I do. 

Mrs. Barnhill said thank you. 

Rachel Titzer said we’ve actually been trying to address this for over 5 years now and we have filed complaints with the County, with the Building Commission, with the Health Department and with the State Fire Marshall and those complaints will be ongoing as well. She continued as well as we have uncovered more, much more severe building issues there, so it’s not that we haven’t tried, we have literally been doing this for years. 

President Valiant said yea I know, yea we’ve had this for this since August on parking spaces, I’m trying to remember what we had before that when the former owner had it. 

Mrs. Barnhill said it was the building next door.

Rachel Titzer said it was apartments again.

Mrs. Barnhill said yea apartments. 

Rachel Titzer said yes and zoning, and I mean, it’s not just here, we have filed complaints, we have with the Health Department and we have with the Building Commission.  She continued and I will be honest it seems to fall on deaf ears, it seems to be someone else’s job every time we file it, that it’s someone else’s responsibility and that’s the reason we did reach out to the State Fire Marshall in the past too and then we were referred back down to Warrick County, so we’re trying. 

President Valiant said I mean we can only attack it from the parking space but when you take into the condition of the apartments, we can’t do anything about that. 

Rachel Titzer said and I can tell you that parking tickets were issued again this weekend, um to the residents parking on the streets but I don’t see why we should have to employ one of our police officers to babysit this property because they don’t want to enforce it with their residents too. She continued I mean their management company is turning a blind eye to absolutely everything that happens there. 

Attorney Doll said they will until you go to court. 

Rachel Titzer said pardon. 

Attorney Doll repeated they will until you go to court. 

Rachel Titzer said yea. 

Attorney Doll said there you go, if the Town of Lynnville would file a complaint against the owner of the property in court and ask for an injunction, that’s a court order against the order not to permit their tenants to violate these provisions, now you got something. 

Rachel Titzer said ok. 

Attorney Doll repeated now you got something. 

Rachel Titzer said that’s all I have, thank you. 

President Valiant said thank you ma’am. 

Dave Goldenberg said and then he said, one last thing…

Attorney Doll said all we can do is attack the parking. 

Dave Goldenberg said and I just want to make this note that he did say they’ve been ongoing negotiations with the other property owner, that’s not been the case and she’s out there if you want to hear that. 

Crystal Smith said I know you’re tired (from the audience while walking to the podium)

President Valiant said no, it’s just that I feel that we’re not getting anywhere. 

Crystal Smith said no we’re not. 

President Valiant said and I’d rather just go across the street. 

Dave Goldenberg said well we have gotten somewhere; I’m just trying to clarify.

President Valiant said and I’d rather just go across the street and let the Superior Court handle it.

Brandon Pryor said we did as much as we could do. 

President Valiant said yea that’s what I’m getting at.

Jeff Willis said my concern was that, I thought 30 days was too short last month and now we’re already past that and…. 

President Valiant said yes and he’s right…
Jeff Willis continued they haven’t done anything. 

President Valiant said he’s right, he’s dragging his feet, taking as long as he can.

Crystal Smith said and that’s what I was going to say, it is their intent to drag this out as long as they possibly can so they can continue to collect the rents.  She continued they did not enter into negotiations with me, they asked for a settlement and I gave my number, nothing, they just let it expire. 

President Valiant said which is to be expected right. 

Crystal Smith said yea, so they did not, when he said we were back and forth, no, they’re not interested in settling.  She continued they tell the court that they’re trying to settle then they don’t so it gives them another month.  She said they come to you, you give them another month, they just, that’s it.  She continued their going to continue to collect as much rent and they can then bail. 

Dave Goldenberg said thank you, we didn’t give them another month this time though.  He continued back to my questions, what’s the step that’s going to take place now. 

Attorney Doll said well they can appeal that decision that we rendered a month ago, and it sounds like that’s what he’s going to do. He continued the other option is that we can file a violation in the courts under our Ordinances for violating the Zoning Ordinance. 

Richard Reid said I’ll make that motion. (laughing from the Board) 

Mrs. Barnhill said hang on.

Attorney Doll said just like we used to do routinely. 

Stacey Franz said the (inaudible) is not going to do anything.

President Valiant said no they’re not, I mean, I want it to go across the street.  

Stacey Franz said yea, let’s do it.

President Valiant said let Morrie go on them.  

Stacey Franz said I agree.

Brandon Pryor said that was my question, what can we do now. 

Mrs. Barnhill said well we re-affirmed the vote to instruct counsel to begin taking legal action, so…

Attorney Doll said to file a violation.
Mrs. Barnhill continued to file suite in court. 

Attorney Doll said regardless of whether or not they file a stay you want to file it in Superior Court. 

Richard Reid said let’s do it. 

Brandon Pryor said let’s do it. 

Mrs. Barnhill said that’s the motion they just re-affirmed right. 

Attorney Doll said ok, will do. 

Jeff Willis said I agree, but if the judge grants a stay, will that prohibit you from filing the motion to they just kind of like…

Attorney Doll said pardon me. 

Jeff Willis continued or are they just kind of liked locked together. 

Attorney Doll answered we need to file it in the very same Superior Court they file in so one judge has it all, and he can decide whether he’s going to allow us to proceed with the violation or not.  He continued we have to fight the stay as well, ok, I presume the Board to fight the stay, ok.

President Valiant asked so he said he has until the 11th to file or he can’t file it until the 11th. 

Several Board Members said until simultaneously

President Valiant said until the 11th.

Attorney Doll said yea. 

President Valiant asked is that what he was saying. 

Attorney Doll said that’s Wednesday.

Stacey Franz said if it wasn’t filed tonight.

Brandon Pryor said I’m pretty sure it got filed tonight, he said it 12 times. 

Jeff Willis said a few times anyway. 

President Valiant said ok, so are we clear on that. 

Dave Goldenberg said yes, thank you. 

President Valiant asked are you clear on that counsel.

Attorney Doll said yes, I am.

President Valiant asked Molly.

Mrs. Barnhill said yes, sir. 

President Valiant continued anything else for the Board. 

Mrs. Barnhill said no.

President Valiant asked anybody else with anything for the Board. He continued and I want to say, I don’t want to be short about this deal, I mean it’s been since August right, Rachel, and I’m not trying to be…He continued it gets tough on this side of the bench too arguing this month after month and it keeps getting pushed off, so if I came across short, I apologize.

Richard Reid made a motion to adjourn the March 9th meeting. Stacey Franz seconded the motion and it passed unanimously. The meeting adjourned at 7:14pm.

ATTEST:


___________________						_____________________
Molly Barnhill, Executive Director     				Jeff Valiant, President
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