MINUTES

WARRICK COUNTY AREA PLAN COMMISSION
Regular meeting to be held in Commissioners Meeting Room,
Third Floor, Historic Court House,
Boonville, IN
Monday, February 9, 2026, 6:00 PM



PLEDGE OF ALLEGIANCE

ROLL CALL: Jeff Valiant, Stacey Franz, Dave Goldenberg, Brandon Pryor, Richard Reid, Jeff Willis & Ray Rentchler were present.

Also present were Morrie Doll, Attorney, Molly Barnhill, Executive Director, Carlie Render, Assistant Director & Julie Newton, staff.

MINUTES: 
President Valiant asked did everybody receive a copy of the minutes from the January meeting. He asked any additions or corrections.
Stacey Franz made a motion to approve the January 12th minutes. Dave Goldenberg seconded the motion and carried unanimously. 
PRIMARY PLATS:

President Valiant said it looks like we have one primary plat and one rezoning on the agenda tonight. He said primary plats will get final say in this meeting, He added rezoning’s will go as a recommendation for or against to the Commissioners meeting on...

Mrs. Barnhill said March 9th.

President Valiant continued March 9th. He said alrighty looks like these two go together.

Mrs. Barnhill said they do, they go together.

President Valiant said alright, let’s get it started.

PP-26-01: Kirby PUD: PETITIONER/OWNER: 2400 Green River Investments LLC, by: Chris Combs, Managing member. Approximately 11.649 acres located on the North side of Oak Grove Rd. Approximately 1000’ West of the intersection of Oak Grove Rd. and Bell Rd. Ohio 15-6-9. Complete legal on file. Advertised in The Standard January 29, 2026.

President Valiant said and this will go with the rezoning.

REZONINGS:

PC-R-26-01: PETITIONER/OWNER: 2400 Green River Investments LLC, by: Chris Combs, Managing member. To rezone approximately 11.649 acres located on the North side of Oak Grove Rd. approximately 1000’ West of the intersection of Oak Grove Rd. and Bell Rd. from “A” Agricultural to “R-1/PUD” One Family Dwelling Planned Unit Development. Ohio 15-6-9.  Complete legal on file. Advertised in The Standard January 29, 2026.

President Valiant asked are the owners here.

Glen Merritt said Glen Merritt with Cash Waggner. He said I’m the engineer on the project. He said the owner is here, Chris, and uh his attorney, Marco DeLucio is also here. 

President Valiant said hang tight.

Glen Merritt said sorry.

President Valiant said first I need Molly to get you sworn in here.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Glen Merritt & Marco DeLucio said I do.

Mrs. Barnhill said thank you.

President Valiant asked and do we have a staff report.

Mrs. Barnhill said and then on the staff report, notices to adjacent property owners, they were mailed together. She stated for the zoning and the plat we are missing 11 green cards, but we do have the white pay receipts showing they were mailed correctly. She stated the current zoning is “A” Agricultural and they are requesting to rezone to “R-1/PUD”. She added there is no floodplain and it’s approximately 11.694 acres. She stated the proposed development shows 35 residential lots ranging in size from .171 to .902 acres and there is one outlot. She added there is a lot that has an existing single-family dwelling on it. She said the street construction plans were approved today by the Commissioners; the Drainage Board approved their drainage plans today. She said Chandler has capacity for water and sewer at this location so the plat would be in technical conformity. She said the comprehensive plan shows the area to be neighborhood centers consisting of low to medium density residential, community amenities and neighborhood commercial. She stated the surrounding zoning and land use to the North, East and South is “A” Agricultural consisting of SFDs. She added to the West is “R-1” & “R-1A” with Single-Family Dwellings and Shadow Ridge Subdivision. She said the access will be coming off Oak Grove Road and the stated use in their application would be a residential subdivision which would be in compliance. She said as part of their primary plat they’re asking for a Partial Sidewalk Waiver. She added everybody should have an exhibit in their packets and what is in red, of where they would like to have the sidewalks so that would be the West side of Kirby Drive, part of the South side of Reel Drive, and the North side of Reel Drive, then the East side of Cast Court. She said the Right-of-way Waiver, they’ve also filed, to allow the existing 35 feet from the center instead of 40 feet from the center as stated in our Thoroughfare Plan. She added the County Engineer, Bobby Howard, has signed off on that request. She said since the County recently came in and did all the work that they had in their plan so the work in that area is done. She said the PUD Zoning allows for relaxation of the setbacks and the developer is requesting to have some relaxed side yards to 5 feet instead of 6 feet and then some front and rear setbacks are 20 feet instead of our 25-foot setback so everything would be in order. She said we did receive one email of remonstration today. She said it’s from a Jeff and Judy Kincaid on 8766 Camelot Drive, so they’re directly West of this property. She stated it says, “This development will remove the lightly wooded area that has become a wildlife home including rabbits, squirrels and deer. It will end the enjoyment of those benefits that have been enjoyed by adjoiner 3 for over 30 years. The west ending of proposed Reel Drive would appear to dead end on adjoiner 3 property and as such headlights will aim directly at the house. Request fencing or landscaping to address this and if there is an open area there what is the purpose of it. Much of the development that adjoins 3 is higher in elevation and could cause damaging runoff if not addressed by planning. Thank you, Jeff and Judy Kincaid” she said so that is everything that we have.

President Valiant said alrighty, thank you Molly. He said sir, anything to add to the staff report.

Glen Merritt said a couple things on that email that Molly just read…umm I mean the elevation is higher on our property…umm that’s the first I’ve heard of that complaint. He said I mean the road is umm…roughly 50- or 60-feet East of the property line and the leftover ground there in front of lot umm 16 I mean is just access for their driveway to get to lot 16 off of Reel Drive, the West end of Reel Drive umm so I don’t know if that’s really a legitimate concern. He said the Drainage was addressed earlier at Drainage Board, all the runoff uh there’s a swale along that entire West property line that drains from North to South to a detention basin in the Southwest corner of the subdivision and then it outlets to the existing ditch to the West. He said there is a small area of runoff just like the transition from the lower elevation to the higher elevation along that West property line uh a 5- or 10-foot strip that will run to the West, but other than that everything else will be umm rounded to the detention basin. He said as Molly kind of said, I mean Oak Grove was recently improved that’s why that right of way waiver umm was requested by Bobby Howard, he said they required all the right of way that they needed when they did the Oak Grove Road improvements. He said I think that’s all I really have. He added if anybody has any questions, I can try to answer them.

Attorney DeLucio said I do have one thing I’d like to add.

President Valiant said sir, we’ll need to swear you in.

Mrs. Barnhill said I swore him in earlier.

President Valiant said oh did you, okay.

Mrs. Barnhill said we did at the same time.

President Valiant said okay.
Attorney DeLucio said Marco DeLucio, counsel for the developer. He said the developers indicated that he met with Mr. and Mrs. Kincaid earlier today, after the email was sent, I think, and he’s agreed to add some evergreens in the area right there to address the concern that Mr. and Mrs. Kincaid raised. 

President Valiant said thank you. He asked any questions from the Board. He said we have none at this time. He asked we have any remonstration for or against this project if so, please step up to the podium. He said there should be a sheet up there to sign in.

Mike Reckelhoff said I’ve got a long last name. 

President Valiant said that’s fine. He said and when we get to it, we will have you state your name for the record and get you sworn in, sir. 

Mike Reckelhoff said I don’t know what comment to put down.

Mrs. Barnhill said you don’t have to fill that out. She said can you state your name please for the record.

Mike Reckelhoff said Mike Reckelhoff.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Mike Reckelhoff said absolutely, there’s nothing to hold back. He said I live in Bellwood Subdivision which is just north of there and umm I’ve lived there for over 30 years. He said I’ve seen a lot of things uh…I’m not totally against this, and like I’ve said I’m not an abutting neighbor, but I’m part of what I call the neighborhood, like I said I’ve seen a lot there. He said I just question that this is the highest and best use of that property umm based on the existing subdivisions near there and around there with larger lots and such and larger house sizes. He said the best I can tell the lots are 62 foot wide umm buildable to a width of 52 feet which is not very wide. He said I guess my question would be to Chris or whoever, what type houses do you see going in there that you could compare it to like right now. He said it just looks, I don’t know, it looks compacted.

President Valiant said Mr. Reckelhoff you will address us with the questions and then we’ll have them come up and answer.

Mike Reckelhoff said oh okay, yes. He said I don’t know if anybody can answer that question, a similar type subdivision what would it look like. He said that’s the question.

President Valiant said that’s your question. He said so whenever your…

Mike Reckelhoff said I’ve got more.

President Valiant said okay, list them out and then we will bring them up to rebut this.

Mike Reckelhoff said okay, okay, just to compare that to…umm and it looks like the existing house is going to stay there…umm and I just ask is this compatible with the existing houses nearby. He said some of the other comments that I see and I don’t, I’m at a disadvantage because I don’t see your road plans and engineering and drainage design and what not, but it appears to me this will be, first of all, does anybody know where this property’s at. He said I don’t know if, maybe you’ve got an ariel view, but this is fully wooded. He said it appears to me it’s just going to be, you know, all cut down, all the trees and what not. He added and there is a lot of habitat that is around here…umm the gentlemen that made the comment, he’s right on, it’s a very nice, woodsy area with all kinds of animals and of course that’ll, you know, that’s going to take away. He said and if I might, may approach you, can I show you a picture of some of the animals that I see on a regular basis. 

President Valiant said yeah, you can kind of stand from there just watch your…

Mike Reckelhoff said that’s Oliver the Owl, that’s a barred owl. He said he uh comes and sits in my tree quite a bit. He added and I actually feed squirrels by hand in my backyard and I kind of face that a way. He said so, you know, a lot of that’s going to be taken away umm you know and I just assume it’s going to be clear-cut, I guess that’s another question for somebody. He asked is it all going to be clear-cut. He said best I can tell there’s about a 25-foot elevation change on this piece of property and the low parts are to the west and to the north where the drainage basins will be. He said it looks to me like a lot of dirt work is going to go on here. He added and with the entrance up there on the east property I’m trying to picture where the dirt’s going to go and lots being 62 foot wide, I think he’s going to have to move a lot of dirt to make this thing compatible with the land. He said so that’s another question, where’s all the dirt going to go. He said the other question I have is, I don’t know if the developer is governed by threating environmentally sensitive species, but the Indiana bat is on the endangered species list and I don’t know if they need to take trees down outside of the mating season of the bat or if you’re a developer you can just cut trees down at will. He said I don’t know that, but I wish I could see the drainage plan and I wish I could see the road plan and fully understand that. He said a remonstrator like me I feel like I’m at a disadvantage because I don’t have access to all that information that you guys have. He said so that being said I’ll state once again is this the highest and best use for that property. He said I would have thought larger lots with less homes would be more compatible with what’s there now and around the surroundings so uh those are my statements. 

President Valiant said alright, thank you, sir.

Mike Reckelhoff said uh-huh.

President Valiant said anyone else. He said please state your name for the record.

Jake Foster said Jake Foster.

Mrs. Barnhill asked Jake, do you swear to tell the truth, the whole truth, and nothing but the truth.

Jake Foster said I do.

Mrs. Barnhill said thank you.

Jake Foster said mine is just a question, it was mentioned about the sewer, and I know in that section of Oak Grove there is no sewer, so I just wanted to know what the sewer plan was so…thank you.

President Valiant said thank you, sir. He asked anyone else. He said you want to come on back up and address these questions that have been raised.

Glen Merritt said Glen Merritt, Cash Waggner. He said so the homes, per Chris Combs the owner/developer, will be 1800-2200 square feet. He said the majority of the trees will be removed off of this site to develop the subdivision. He said the majority of the engineering is completed, the sanitary sewer, water design has not been completely finalized as Molly said we received a capacity letter from Chandler that they have the capacity to service the development the umm existing sanitary sewers located along our west property line. He added there is an easement there where we will be tying in umm it’s kind of right there adjacent to lot 13 umm on the westside of 13. He said the dirt work umm we ran earthwork quantities for this site I mean that’s part of the design when we do the drainage and uh road design that was turned in and approved earlier this afternoon. He said so I mean the site is balanced umm we don’t have any import or export umm all the dirt, I mean there’s going to be a decent amount of dirt moved around. He said I don’t have the exact cubic yardage umm but I mean it’s all going to be moved around on site to get it to match our design and uh built accordingly. He said as far as like the erosion control plan has been approved, the drainage was approved earlier today, road plans were approved earlier…I mean we’ve done everything we’ve been asked to do and feel like we’ve met the code umm so that’s about all I have to say.

Attorney DeLucio said with respect to the highest and best use this is creating smaller type homes, 1800-2200 square feet, more affordable homes. He said the marketing studies have been done, has demonstrated, that there is a need for that type of construction in Warrick County.

President Valiant asked does anyone have any other questions.

Jeff Willis asked are they going to have a garage, I’m assuming the houses will have a garage. He asked will they have one car garages, two car garages.

Glen Merritt said two.

Jeff Willis said sometimes a smaller subdivision will come in and do like one car garage with a small driveway with one car to fit in it I just wanted to make sure.

Glen Merritt said sure.

President Valiant said there was a question brought up about that existing house in regards to that or I guess will there be some sort of barrier between that and that house or is the house design going to fit in with that existing home. He said I don’t know what that existing place looks like, but just thinking of aesthetics.
 Mrs. Barnhill said do you swear to tell the truth, the whole truth and nothing but the truth.
Chris Combs replied yes.
Mrs. Barnhill said thank you.
Chris Combs stated the existing house that has been on the property for quite some time, we gutted it, remodeled it, painted it, upgraded it and it’s an extremely nice house. He said we’ve actually added the square footage to it and one of my key employees is going to move into it and buy it from me and be right in the middle of the subdivision.
Glen Meritt said I mean it’s going to be a little bit different because the access has an existing drive on Oak Grove. He said that driveway is going to be left there, there is a couple out buildings that are going to be tore down it will be just the house that is going to be left there but it’s going to be incorporated into the subdivision. He said it is a little bigger lot because of the elevations surrounding that house just needed a little bit of a bigger buffer to allow grading to take place with the rest of the development.
President Valiant said thank you sir. He asked any further questions from the Board.
Mrs. Barnhill said the Area Plan Commission did our review of their application and one of the things you look at is the comprehensive plan and it does fit with our comprehensive plan for the County and it is consistent with other subdivisions that we have seen.
President Valiant said any other questions for the Board, if not it looks like we would have the sidewalk waiver, right-of-way waiver a rezoning and your plat. He said whatever we do on this would be four motions.
Attorney Doll said we need to do the rezoning first.
President Valiant said start with the rezoning.
Mike Reckelhoff said what about a question that maybe didn’t get answered.
President Valiant said yes sir which question didn’t get answered.
Mike Reckelhoff replied the Indiana Bat question.
President Valiant said the Indiana Bat, okay.
Mike Reckelhoff said is there a certain time you have to cut the trees or can you just free cut it…
Glen Meritt said first of all I didn’t hear that question until just now.
President Valiant said he brought it up earlier.
Glen Meritt said yes there is a time frame on the trees allowed to be removed. He said I believe it is April- October…don’t quote me on that…
Attorney Doll said it is.
Glen Meritt continues it’s somewhere in that range. He said we got an erosion control plan approved early about a month and a half or so ago to do the tree removal. He added I know some of the tree removal has already started; we came back with an erosion control plan for the development a couple weeks ago and Steve Sherwood with Warrick County Stormwater approved that last week and then, like I said, we got the drainage and roads approved today so this is kind of our last step here. He said the trees will be removed prior to the April 1st deadline.
President Valiant asked so would you look into the Indiana Bat situation.
Attorney Doll said it applies.
Glen Meritt asked what do you mean it applies.
Attorney Doll said you have to do it within that time limitation.
Chris Combs said right.
Glen Meritt said yeah there is no notification or nothing that I’ve ever been made aware of. He said it just has a set deadline when you can cut them and when you can’t.
Chris Combs said I think it’s the end of April but don’t quote me.
Glen Meritt said I have heard it a number of times I just don’t know the date off the top of my head.
President Valiant said thank you sir.
Glen Meritt said yeah.
President Valiant said like counsel said we would start with the rezoning…any questions, concerns, if not...
Richard Reid gave a favorable recommendation for PC-R-26-01. Dave Goldenberg seconded it and it carried unanimously.
President Valiant said alright let’s go with the plat.
Richard Reid made a motion to approve PP-26-01 with a partial sidewalk waiver that was stated, then a right-of-way waiver from the existing 35’ from centerline instead of 40’ from centerline, and also the PUD zoning to allow the relaxation of the side yard from 6’ to 5’ and the front/ rear from 25’ to 20’. Stacey Franz seconded the motion and it carried unanimously. 
President Valiant said thank you gentlemen.
[bookmark: _Hlk203475094]OTHER BUSINESS:
[bookmark: _Hlk203475157]
COMP-25-07: 207 Main St. Tip Top Homes LLC. Possible zoning violation.

Attorney Shaw said good evening. He asked do I need to sign my name every time.

President Valiant said it’s standard practice.

Mrs. Barnhill said do you swear to tell the truth, the whole truth and nothing but the truth.

Attorney Shaw said hi guys, back for an update. He asked Mr. Doll did you get the email.

Attorney Doll replied I haven’t had a chance to really look at that.

Attorney Shaw said okay, it was the…included in the email was Crystal Smith, the abutting property owner has hired counsel on January 14, 2026 she hired Alex Schmitt and he filed his appearance on January 14th and he filed a motion for enlargement of time to answer the compliant which pursuant to local rule, trial rule 611…

Attorney Doll said automatic.

Attorney Shaw continues it automatically enlarges the time to answer 30 days from the date that is filed. He said now we will not receive an answer to our compliant until February 13th, so that is really the only update I have to give you guys; since our last hearing and since the last time I was in front of you that’s the changes that have occurred. He continues last time we were here we thought we might get a default, but she hired an attorney after and I didn’t see any transfer of property I looked into that Mr. Goldenberg…

Dave Goldenberg replied she is here tonight so you can ask her.

Attorney Shaw said okay. He said that’s where we are at.

President Valiant said thank you. He asked Mr. Doll do we get the property owner involved in it or.

Attorney Doll responded I don’t know if the property owner wants to be heard or not, or if her lawyer has advised her not to speak.

Crystal Smith said the property owner just got out of the hospital…. inaudible from audience

Attorney Doll said she said she wants to talk.

President Valiant said well yes please come on up to the podium.

Dave Goldenberg said come on down.
Attorney Doll said we do not want to setback your recovery.

Crystal Smith replied oh no this is part of the reason I am needing recovery.

Mrs. Barnhill said do you swear to tell the truth, the whole truth and but the truth.

Crystal Smith replied I do.

Mrs. Barnhill said thank you.

Crystal Smith said I own the property that apparently everybody thought by not notifying me was an issue would get a summary judgement. She said I was not notified of the last hearing; somebody nailed the summons to the door of my old house that I no longer live at because I am tired of dealing with this stuff so I sold it and I moved. She continues then they held this hearing two days before my property was set to close, so not only have I hired counsel but we are also filing a countersuit because we believe that this is frivolous, ridiculous, and a waste of time. She added they are costing me money, I lost the sale of my house, I now have to pay two mortgages and I am a single parent with three children. She said it is ridiculous…I have owned that property for eight years; I have had no issues before. She continues the tenants are terrible tenants, terrible horrible tenants; the reason the fence exist in the first place is because I was having issues with the tenants. She said the previous management company told me it’s your property you have to deal with, but now all of a sudden, it’s not my property anymore…that’s crap…sorry am I allowed to say crap, sorry.

President Valiant said we will look past it.

Crystal Smith said okay.

President Valiant asked so you have hired counsel.

Crystal Smith replied I did. She said I am also filing a countersuit.

President Valiant said well speaking of counsel….

Attorney Doll asked do you have any knowledge of ever having an easement for parking.

Crystal Smith said never existed.

Attorney Doll said okay.

Crystal Smith said I have been told multiple times that various parts of my property because I wasn’t using them should be used for parking, but I don’t think it is their right to tell me how to use them. She continues it wasn’t even the area they are focusing on, it was the area in the back of my property that they wanted to use as parking.

Attorney Doll asked have you ever…there is something called a prescriptive easement where if you use something repetitively, even if you don’t have a legal document that says…have you ever seen your property being used for parking.

Crystal Smith replied I have not and I will explain to you why that is. She said first of all my property…are you all looking at the picture.

Attorney Doll said the aerial photo.

Crystal Smith said okay; is the paved driveway…and it leads directly into my personal driveway where I park my vehicles. She said I actually park my other vehicles just north of that driveway. She continues right next to my property is the church property and it has a gravel driveway that exits directly onto the same road that my road does; nobody ever used my paved drive, they parked in the church parking lot and along that gravel drive and that is what they used to enter and exit the apartment complex. She said when the town decided to fence in their property those people then started driving through my property, but they didn’t just drive through the paved road they drove through my grass, through my driveway, through my backyard. She continues they almost knocked out my 90-year-old dad who was living with me…they almost took him out with their car while he was on a walker…that is why we put up the fence. She said we put it up almost immediately following the town… like maybe a week or two, it was very quick.  She said but no, they did not use my property for that, they used the church property for that. She added once I bought the property there were some people that used to park in the back; I kicked them all out and started calling the police and having them removed the whole shebang so that situation would not occur.

President Valiant said well I guess we are kind of at a standstill.

Attorney Doll said I am trying to understand the theory…either it’s a prescriptive easement or it’s a legal easement. 

Crystal Smith said I called all of the title companies too…never existed.

Attorney Doll said you are in litigation; you intend to file a countersuit…

Crystal Smith said absolutely. She said my house sale fell through.

Attorney Doll said okay. He said you know litigation is a lengthy process takes a long time. He said it could take months…

Crystal Smith said yep, I am not backing down. She said they just destroyed the entire value of my property by filing that lawsuit. She said who’s going to want to buy it with that…seriously two days ‘til closing.

Mrs. Barnhill asked does the Board have to wait for this to play out or can the Board take action before that.

Attorney Doll replied no there is no stay directed to the Board by the judge by the court which…I mean the court could issue a stay telling us not to take any steps one way or the other but that has not happened. He said I think the Board is free to do whatever it wants to do tonight or it could continue it again, it could. He added that has not been asked for, but it sounds to me like what it is. He asked is your house located on the corner.

Crystal Smith replied yep.

Attorney Doll said this is the church or the middle of the block.

Crystal Smith said yes. She said well the church front is actually on Church St. and the drive is on Second St. She said sorry I am leaning.

President Valiant said you are fine.

Mrs. Barnhill asked do you need a chair.

Crystal Smith replied no I am okay. She said I’ve got more time this is my kids.

President Valiant said what is the wishes of the Board.

Dave Goldenberg said it’s in violation of our County Ordinances. He said I am not for putting it off again and again and again.

Crystal Smith said me neither. 

Dave Goldenberg said they purchased that property. He said if they did their due diligence, they would have known that they didn’t have that spot. He added they can’t come up later and say now we’ve got that spot. He continues I believe any attorney is going to say that is not a legal argument for what they are trying to say anyway. 

Dave Goldenberg made a motion that the owners of the Tip Top Apartments be instructed to submit a site plan designating how many parking spaces may be available and be instructed to immediately reduce the number of apartments to the 15 that have been permitted and show that they have adequate parking for those 15, if they want to add to that number they would need to apply for a permit and have building inspections completed. He said I further request if immediate reduction of apartments and parking does not conform to Warrick County Ordinances that we instruct our counsel attorney to begin taking legal action. Richard Reid seconded the motion.

Brandon Pryor said can I ask a question.

President Valiant said sure.

Brandon Pryor asked what is immediate. He said you have residents that you are getting ready to kick out of an apartment building that have nothing to do with this.
Dave Goldenberg replied they are going to have to be allowed some days per Indiana law.

Attorney Doll said 30 days generally.

Brandon Pryor said okay.

Dave Goldenberg said they would have to put the notifications to them now.

Brandon Pryor said I can support that.

President Valiant said there was a motion and a second all in favor…

Attorney Doll said I would feel more comfortable if there was a roll call.

President Valiant said a roll call.

Attorney Doll said I don’t know if Jeff voted.

Jeff Willis replied I am still thinking.

Board Members laughed.

Mrs. Barnhill said so start on the other end.

Jeff Willis said sure.

Richard Reid said I.

Dave Goldenberg said I.

President Valiant said nay.

Stacey Franz said nay.

Ray Rentchler said I.

Brandon Pryor said I.

Jeff Willis said nay.

Mrs. Barnhill said that is 4 in favor of the motion and 3 opposed so it would pass.

President Valiant said alrighty. 

Attorney Doll said according to the motion you need to advise your client we need a site plan that shows the parking that matches 15 apartments and you need to identify apartments above that number to be eliminated. He said we are going to need…the wishes of the Board would be 30 days to eliminate those extra apartments. 

Mrs. Barnhill said that would be March 9 is our next meeting. She asked would we want the site plan at that meeting.

Attorney Doll said yes.

Jeff Willis said that won’t be quite 30 days to get everybody out, but the site plan for sure.

Attorney Shaw said I would just like to ask one question to the Board. He asked is it normal procedure Mr. Doll for Mr. Goldenberg to be able to vote on something that he is the complainant of….is that the way things are done. He said and in all honestness.

Attorney Doll replied the State of Indiana has defined what a conflict of interest is.

Attorney Shaw said right.

Attorney Doll said for the Board Members. He added they have narrowed that over the years and the latest version of the conflict statue in Indiana is that he has, that he would be conflicted out if he has a personal financial interest in the decision of the Board.

Attorney Shaw replied well I think he does.

Attorney Doll said if he…I am not aware of…

Dave Goldenberg asked on what.

Attorney Shaw said well we met out there…

Dave Goldenberg said do I own any of that.

Attorney Shaw continues well we met out there you said that the building that was next to it was something you were in charge of and that you were trying to make money off of.

Dave Goldenberg responded it’s a town.

Attorney Shaw said that’s what you told me when we met.

Dave Goldenberg said that’s the town not me.

Attorney Shaw said alright.

Attorney Doll said I am unaware of any personal conflict and our hands are tied on the state statue on conflict.

Attorney Shaw said alright. He said just even being the complainant doesn’t one.

Attorney Doll replied no it doesn’t disqualify by our rules.

Attorney Shaw said alright. He added I would like to also say to the Board that I came in…we did what you guys asked, we immediately filed a complaint, we believe that we’ve had an easement the whole time that’s been our position and we’ve done nothing but comply with what you asked us to do. He said I went out there, we counted up the spots Mr. Doll.

Attorney Doll responded as I said if you wanted to you can file a motion with…I don’t know which court you’re in, are you in…

Attorney Shaw replied its division 2. He said we will file a motion for something for a motion to stay. He said I just wanted to put something on the record.

Attorney Doll said you can file a motion for a stay directing the Board not to take any action while the lawsuit is litigated, but until you do that…

Attorney Shaw said sure.

Attorney Doll continues the Board is free to decide…

Attorney Shaw said and had I known that you guys were going to make decisions we would have already filed for a stay, but we… I was just comporting and complying with what you guys did and asked us to do.

Attorney Doll said it is not our position to tell you how to litigate your case.

Attorney Shaw said I’m not saying it is. He added when I came in good faith in front of this Board you guys never…

Attorney Doll said I’m not suggesting that the Board acted in bad faith.

Attorney Shaw said ehh. He added I just think that allowing Mr. Goldenberg to vote on his own complaint is pretty outrageous.

Attorney Doll said it does not violate. He said it doesn’t violate our rules, it doesn’t violate the state statue.

Attorney Shaw said it may not, but I think we can all agree that…it stinks.

Attorney Doll said my understanding is it isn’t his compliant, it’s the towns compliant.

Attorney Shaw said he put it in his name and signed his name to it as an affidavit.

Attorney Doll said I think it’s a town…
Dave Goldenberg said position.

Attorney Shaw said right, but it’s…he couldn’t do it as the town. He said is that right Molly you can’t do it as a town an individual has to do it.

Attorney Doll replied I don’t know of that being the case. He said I think a town could…

Attorney Shaw said it has to be an individual making the complaint correct.

Attorney Doll said I don’t think so.

Mrs. Barnhill replied it says the Town of Lynnville filed the complaint but we do have one person sign it, so that was Dave Goldenberg.

Attorney Shaw said right somebody has to…

Attorney Doll said if you want to get a stay…

Attorney Shaw said okay.

Attorney Doll continues or try to get a stay, I would be happy to…

Attorney Shaw said fair enough I just wanted to put on the record I thought that.

Attorney Doll said that will be fine.

Attorney Shaw said have a good evening.

President Valiant said thank you sir.

ATTORNEY BUSINESS:  

President Valiant asked attorney business.

Attorney Doll replied nothing.

EXECUTIVE DIRECTOR BUSINESS: 

President Valiant asked Executive Director business.

Mrs. Barnhill replied nothing.

Richard Reid made a motion to adjourn the February 9th meeting. Dave Goldenberg seconded the motion and it passed unanimously. The meeting adjourned at 6:42pm.


ATTEST:


___________________						_____________________
Molly Barnhill, Executive Director     				Jeff Valiant, President
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