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WARRICK COUNTY DRAINAGE BOARD
&
DEPARTMENT OF STORM WATER
August 12th, 2024
Regular Session
Old Historic Courthouse
107 W. Locust St. Suite 303
Boonville, In 47601
812-897-6170
                         

The Warrick County Drainage Board and Department of Storm Water met in regular session with Bob Johnson, President; Dan Saylor, Vice President; Terry Phillippe; Secretary; Morrie Doll, Attorney; Steve Sherwood, Storm Water; Phil Baxter, Surveyor; Jason Baxter, Deputy Surveyor and Jennifer Curry for Dana Upton, Recording Secretary. 

Present in the audience: Zach Boop, Cody Simpson


PLEDGE OF ALLEGIANCE:

President Bob Johnson: I’d like to call the Warrick County Drainage Board regular session August 12th, 2024 to order. Please stand and recite the pledge with us.



APPROVAL OF MINUTES

President Bob Johnson: First up we have approval of minutes for July 22nd, 2024.

Commissioner Terry Phillippe: I make a motion to approve the minutes.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor. 3-0


KISSEL LAND SURVEYING, LLC / POTTER’S HAND SUBDIVISION

President Bob Johnson: First up, we have Kissel Land Surveying, LLC for Potter’s Hand Subdivision. Requesting no drainage requirements. Are they here? Want to come on up please? Please state your name.

Zach Boop: My name is Zach Boop, I am with Kissel Land Surveying. 

President Bob Johnson: Ok. Requesting no drainage requirement. Mr. Baxter.

Phil Baxter: You want to explain?

Zach Boop: Basically, all he’s wanting to do is he owns both pieces of ground and he’s wanting to combine them into 1. 

President Bob Johnson: ok. How much land is that?

Zach Boop: It’s like 0.407 acres. 

President Bob Johnson: You ok with that Phil?

Phil Baxter: Yes.

Steve Sherwood: I haven’t had a chance to review any of them today.

President Bob Johnson: So, if Phil is ok with it. 

Phil Baxter: Yes, I’m fine with it. 

President Bob Johnson: I’d entertain a motion. 

Commissioner Terry Phillippe: What did you say Mr. Sherwood? 

Steve Sherwood: I haven’t had a chance to review anything on the agenda since I had just returned today. 

Commissioner Terry Phillippe: I can’t imagine there is too many problems in your opinion here. I know you haven’t seen it. 

Steve Sherwood: Phil & I agree when they meet a certain size, it should not be an issue. 

Commissioner Terry Phillippe: Ok, I’ll make a motion to approve. 

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor. 3-0.


MORLEY / SCHNUR SUBDIVISION

President Bob Johnson: Next up, we have Morley for Schnur Subdivision. Once again, requesting no drainage requirement. State your name please.

Cody Simpson: Cody Simpson with Morley. For you today I’ve got a few projects. This first one is the Schnur Subdivision on Epworth. North of Vann.  The purpose of this subdivision is just to transfer ownership so we are here requesting no drainage improvements.

Phil Baxter: How many acres is it? 26 or?

Cody Simpson: 21.5 acres. Just north of Epworth and Vann intersection. I have exhibits if you’d like to see them.

Commissioner Dan Saylor: You good with it Phil?

Phil Baxter: Yeah.

Commissioner Dan Saylor: I make a motion to approve.

Commissioner Terry Phillippe: I’ll second.

President Bob Johnson: All in favor. 3-0.



MORLEY / ARNOLD DOERNER ROAD

President Bob Johnson: Next up you have Arnold Doerner Road, requesting no drainage. 

Cody Simpson: Correct. Cody Simpson with Morley again on this one. This project is northwest of Lynnville. We are splitting into 7- plus or minus 5 acre lots for residential purposes and so we are requesting no drainage.

President Bob Johnson: That’s out by Petersburgh Road?

Cody Simpson: Correct. Doerner Road. 

President Bob Johnson: Phil?

Phil Baxter: Yeah. I’m good with it.

Commissioner Dan Saylor: I’m good with-it Bob. I make a motion to approve.

Commissioner Terry Phillippe: Second. 

President Bob Johnson: All in favor. 3-0.





MORLEY / OLIVER PLACE P.U.D

President Bob Johnson: Next, we have Oliver Place P.U.D.  Drainage Approval.

Cody Simpson: Yes, so this is Oliver Place P.U.D. Again, Cody Simpson with Morley. This is a residential subdivision. 14 lots. It would be West of Cadbury, south of Oak Grove Road. We’ve submitted drainage plans. They’ve been through site review or sub review in this case. So, we are here requesting approval.

Commissioner Dan Saylor: I spoke to Jim about it. I’m good with it. You good with-it Phil?

Phil Baxter: Yeah.

Commissioner Dan Saylor: I make a motion to approve. 

Commissioner Terry Phillippe: Second.

President Bob Johnson: All in favor. 3-0.



CLAIMS: 

President Bob Johnson: Next up we have claims for a total of $396.69.

Commissioner Terry Phillippe: I make a motion to approve the claims.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor. 3-0.


OTHER BUSINESS

President Bob Johnson: any other drainage?

Phil Baxter: Uh yes, Jason sent you guys an email. 

President Bob Johnson: Yeah, I seen that. I was kind of hoping Morrie with chime in on that.

Phil Baxter: If somebody would.

President Bob Johnson: Mr. Doll, did you see the email from Jason last week?

Morrie Doll: which one?
Phil Baxter: The tree’s down. 

President Bob Johnson: The tree down in front of the ditch.

Morrie Doll: He asked for, liability. He asked what liability was for the county for the removal of the fallen tree if I recall correctly commissioner. My position is outside the right of way we have no liability to remove the fallen tree. Now, the tree may have stood inside the right of way and before falling was our tree so to speak but once it’s fallen, I don’t think we have liability. 

Phil Baxter: our liability is to clean the ditch. 

President Bob Johnson: Yes.

Steve Sherwood: But if the trees blocking the ditch.

President Bob Johnson: Then it would be our issue, right?

Phil Baxter: Yeah, that’s what I’m asking.

Morrie Doll: And I think it is. I couldn’t make out quite what it was depicted in the aerial photo. 

Phil Baxter: It’s hard to tell.

Morrie Doll: But I thought the tree was in the right of way. 

Phil Baxter: It’s not the tree. It’s several allotted trees. 

Steve Sherwood: If there is limbs or trees that fell within the 75 foot or whatever the dimension is of the legal drain.

Morrie Doll: Top of bank. 

Steve Sherwood: That is what I think he wanted Morrie to clarify.

Morrie Doll: I think if it’s laying on the ground within the 75 feet. It’s our responsibility but beyond that, it isn’t. 

Steve Sherwood: In this particular case on Brooklyn, I think the legal drain has been modified down to either 30 or 40 feet instead of the 75.

Phil Baxter: 50.

Steve Sherwood: 50. 

President Bob Johnson: So, it’s your

Morrie Doll: That’s at most. That would be at most what the county’s liability would be the right of way. 

Phil Baxter: well, the right of way is 50 feet.

President Bob Johnson: Not the drainage ditch itself necessarily. It’s just the whole right of way.

Commissioner Dan Saylor: Some of them are 40. We go down to 40 right Phil?  

President Bob Johnson: Very few but yes. 

Commissioner Dan Saylor: But you are saying this one is 50?

Phil Baxter: Yeah.

Steve Sherwood: It shows clearly on the plat on both sides that it’s 50. Both sides of the ditch. Through the adjoining subdivision on either side.

Morrie Doll: the problem with it was you don’t want to create a precedent where we start liability across the county for all of these. At most, that’s what I think. 

Phil Baxter: well with that it would be all of our responsibility.

Morrie Doll: Is the tree completely within the right of way? See, I couldn’t tell by the photograph. The area photograph. 

Phil Baxter: Well, some of them are pretty close to the house or houses.

Morrie Doll: Yeah.

President Bob Johnson: well.

Morrie Doll: It’s a right of way. It’s not fee simple title where the county owns the ditch or the 75 foot or 50 feet from top of bank. It’s a right of way. The underlying owner is the property owner. Ok. It’s a limited use right of way for purposes of drainage and maintenance of the drain. That’s it.

President Bob Johnson: But if it’s not in the drain or affecting the drain you are saying it’s still our responsibility?

Morrie Doll: At most the 50 foot right of way would be that portion of it that is our responsibility. Now we could turn it down. 

President Bob Johnson: Well, I know that we’ve went through and mowed trees by mistake that were in a right of way and ended up getting sued that we tore up somebody’s tree’s and had to buy them new trees. 

Morrie Doll: Exactly. We don’t own the ground. We don’t have a right to use and so ownership creates liabilities. If we don’t own it, we don’t have the liability for it. the most liability we would have is to the extent of the 50 foot right of way.  But if you want to turn it down, I think we are on firm footing if you wish to you can turn down the removal cost and I don’t think it’s ours. We don’t own it. we just have a right of way. 

President Bob Johnson: Right. And that’s where you were confusing me.

Morrie Doll: And it’s a drainage way.

Steve Sherwood: We get similar issues with Stormwater and subdivision easements. Where if a limb or a tree falls in and it blocks the flow, we have an obligation to remove it but if the tree existed outside the right of way and fell across, we usually just cut out the affected portion. 

Morrie Doll: I’m thinking of brick yard. Brick house or in the drainage for stormwater, the retirement community off of 66 at the corner of is it, it’s not Grimm.

Commissioner Dan Saylor: Libbert?

Morrie Doll: Libbert.  Brick yard.

Steve Sherwood: It’s not called Brickyard. The one on Ruffian. Frame and Ruffian.

Morrie Doll: we made them remove the trees.

Steve Sherwood: Yes.

Morrie Doll: we made them remove the trees.

Steve Sherwood: Remove the tree’s and improve the ditch.  

Morrie Doll: The property owner has the liability. We have the.

Steve Sherwood: Because of their lack of maintenance through the years, the ditch accumulated so much silt and was backing up in our stormwater system.

Morrie Doll: And had been overgrown by the trees.

Steve Sherwood: Correct.

President Bob Johnson: So, does that answer your question?

Phil Baxter: No.

Morrie Doll: What do you want to do? We don’t have the money to remove all of the trees that fall from our right of way.

President Bob Johnson: And then we would be setting a precedent.

Morrie Doll: We would.

Phil Baxter: I just want to get some kind of blessing from the board. Jason has got a meeting with the homeowner’s association at 5:00 and some of them have got tree people lined up.

Morrie Doll: My position Phil is that we don’t own the land from which the tree fell, we only have a right of way and the property owner who owned the tree. Who owned the tree? Not us, not the county. We did not own that tree. It stood in our right of way but the property owner I take it that the property owner probably owns to the center line of the ditch of the drain. 

Steve Sherwood: In this case, yes.

Morrie Doll: From whichever side that fell is who is liable. 

Phil Baxter: Yeah, whoever the people were communicating with aren’t upset or anything they just need an answer of what they need to do.

Morrie Doll: I think the property owners have the responsibility to clean up the dead trees.

Phil Baxter: And we will take care of the ditch. There is stuff in the ditch.

Morrie Doll: If there is stuff in the ditch then yes. 

Phil Baxter: So, our responsibility is in the ditch. 

Morrie Doll: Yes.

Phil Baxter: ok.

Morrie Doll: If it’s impeding the flow. 

Phil Baxter: well, there is some that’s going to impede the flow.

Morrie Doll: Ok, then its our responsibility to clean the ditch. If Jason needs further annunciation have him call me.






STORM WATER DEPARTMENT

President Bob Johnson: Mr. Sherwood.

Steve Sherwood: Yes Mr. President.

President Bob Johnson: You are up.

Steve Sherwood: I appreciate it. A couple of updates to start with. 
· Fieldstone Section B. The contractor has completed all of the work except the sod. He’s waiting for the utility lines to be put back in the ground so they don’t tear up whatever sodding we’ve got left to complete. I’m hoping there will be some movement on the utilities here in the next 30 days. I’m going to have another conversation with the contractor about that to try and speed them up so we can get the project finished. 
· The second item is the Ohio Township Fire Department and Park on the offsite drainage issue. I have been gone for a few weeks. I think there was a meeting Morrie if you would update us on the easement status.

Morrie Doll: Commissioner Saylor and I met with the town of Newburgh’s counsel and their utility director I guess and they were receptive to the idea of the improvement of that drain for the benefit of the Ohio Township Park. My recollection was that it was 10 feet on either side of the center line. It might have been 15. I don’t have my notes. Commissioner Saylor spoke with CenterPointe Government Relations person and she contacted me. I forwarded to her aerial photos of the proposed right of way that generally or the general area of the right of way that we were interested in and she was going to reach out to Houston to try to get consent. I have not heard back from her; I don’t know if Commissioner Saylor has received any follow up.

Commissioner Dan Saylor: I have not.

Morrie Doll: we have not yet reached out to the land owner of the farmer who just owns 175-foot length of this ditch but he in the past Steve tells me

Steve Sherwood: It should be Ray Allen. He’s worked with the county before.

Morrie Doll: He’s cooperative so I’m waiting to hear back from CenterPointe at which point in time once again reach out to Jim Morley who had indicated he would survey the center line of the drainage ditch so that we would have a good description for the right of way and then we know what we are dealing with. CenterPointe is the issue right now. 

President Bob Johnson: ok. 

Steve Sherwood: ok.
· The last item I have is the Westwood Subdivision Section C, the drainage improvement project. We have 2 bids to open. 12 bids were sent out. There was a pre-bid meeting that was not mandatory but we’ve received 2 bids timely and I believe both representatives are in the audience today.
Morrie Doll: The first bid I’m about to open is from Samm Trucking and Excavating Inc of Newburgh. It was received on today’s date at 1:50 P.M. 

President Bob Johnson: What’s the name sir?

Morrie Doll: Samm. S.A.M.M Trucking and Excavation. It’s a proposal addressed to the Luke Worthman project manager proposed furnished materials to perform the labor necessary for the completion of the following. They will supply all labor, backfill material, sod concrete and other non-county provided materials to complete the Westwood Section C subdivision drainage improvement project and the bid amount is $136,000.00 even. $136,000.00.

Steve Sherwood: Just for the record, the county is supplying all of the pipe and the precast storm inlets we had manufactured.

Morrie Doll: And we have those?

Steve Sherwood: They are in stock ready to go.

Morrie Doll: The second bid which I am now opening was from Koberstein Contracting, Inc. Evansville Indiana dated today’s date indicates it was submitted at 1:39 P.M. consisting of 2 pages. It’s a quote to Warrick County Department of Stormwater Management unsigned and it has a signature line provided for it for the same project Westwood Subdivision drainage improvement consisting of erosion control, site grading storm sewer, site restoration, utility coordination and it’s in the amount of $140,255.00. $140,255.00. 

President Bob Johnson: Ok.

Morrie Doll: I have returned both of those as well as this weapon to.

President Bob Johnson: That isn’t a weapon.

Morrie Doll: Ok.

Steve Sherwood: I appreciate you getting in two bids gentleman. Just for the record this is a lump sum bid the contractor will be responsible for moving any encroachments within the work area which is basically the drainage easement and then as well as working around utilities or coordinating utilities. If you recall this is the project where we tried to work with CenterPointe for the last 2 years and they wanted X amount of dollars and we decided or the board decided we did not want to participate in paying for utilities since basically our storm structure was in the ground first. Even though the utilities have a right to be there. So far, we’ve been able to work around CenterPointe and all of the other utilities involved in past projects. I’ve got a little leeway with the placement of the new pipe in replacing the old pipe so we hope we should avoid any type of potentially utility conflict accordingly. Not to say it won’t happen but that was the premises of it.

President Bob Johnson: ok.

Steve Sherwood: I would recommend we go with the low bidder subject to the attorney and my review of the bid. 

Commissioner Dan Saylor: This is S.A.M.M Trucking? I make a motion to approve the low bidder of S.A.M.M trucking and Excavation pending the review and approval of legal counsel and Steve.

Commissioner Terry Phillippe: I will second the motion.

President Bob Johnson: All in favor. 3-0.

Steve Sherwood: That is all I have unless you have any questions of me. 

President Bob Johnson: I don’t.  Counsel?

Morrie Doll: No Sir.

President Bob Johnson: Mr. Baxter?

Phil Baxter: We’re good.

President Bob Johnson: Young lady?



MOTION TO ADJOURN/RECESS:

Commissioner Terry Phillippe: I make a motion to adjourn.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor. 3-0.
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