


                                                        MINUTES
WARRICK COUNTY DRAINAGE BOARD
&
DEPARTMENT OF STORM WATER
July 22nd, 2024
Regular Session
Old Historic Courthouse
107 W. Locust St. Suite 303
Boonville, In 47601
812-897-6170
                         

The Warrick County Drainage Board and Department of Storm Water met in regular session with Bob Johnson, President; Dan Saylor, Vice President; Terry Phillippe; Secretary; Morrie Doll, Attorney; Steve Sherwood, Storm Water; Phil Baxter, Surveyor; Jason Baxter, Deputy Surveyor and Dana Upton, Recording Secretary. 

Present in the audience: Jessica Hill and Jeff Daily


PLEDGE OF ALLEGIANCE:

President Bob Johnson: I’d like to call the Warrick County Drainage Board regular session July 22nd, 2024 to order. Please stand and recite the pledge with us.



APPROVAL OF MINUTES

President Bob Johnson: First up we have approval of minutes for July 8th, 2024.

Commissioner Dan Saylor: I make a motion to approve.

Commissioner Terry Phillippe: I’ll second.

President Bob Johnson: All in favor. 3-0


JASON BAXTER / SECTION CORNER WORK

President Bob Johnson: Jason you are up with Section Corner work.

Jason Baxter: Yes, in front of you, you have the proposal for Kiesel Wagner. This is the second half of our section corners. We did the first half in January. They are about finished with those and then these are going to be the second half for this year.

President Bob Johnson: For $28,000? And that will be it?

Jason Baxter: That’s it.

Morrie Doll: So, the total for the year will be about twice that amount, $56,000?

Jason Baxter: Exactly. 

President Bob Johnson: Ok. What do we need here? You need a motion to approve?

Morrie Doll: Motion to approve.

Commissioner Terry Phillippe: I’ll make the motion.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor. 3-0. Do you need this signed or is this something your father signs?

Dana Upton: Phil signs it.

President Bob Johnson: ok.

Dana Upton: We just need the vote.


CLAIMS: 

President Bob Johnson: Next up we have claims.

Dana Upton: On claims, we need to add a reimbursement for Matt Miley for sprayer parts for a total of $36.24 which would make our total $565.80.

Morrie Doll: 38?

Dana Upton: $36.24.

President Bob Johnson: So, $565.80?

Dana Upton: Yep.

[bookmark: _Hlk171497802]Commissioner Terry Phillippe: Commissioner Dan Saylor: I make a motion to pay the claims.

Morrie Doll: As amended.

Commissioner Terry Phillippe: As amended.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor. 3-0.


OTHER BUSINESS


President Bob Johnson: Other business, lets move on down to Stormwater.

4710 MARBLE DRIVE UPDATE

Phil Baxter: Lets go ahead with Marble Drive under Drainage Board.

Dana Upton: You guys should have a letter that Morrie sent out in your packet.

President Bob Johnson: We do?

Morrie Doll:  Yeah. It’s attached to page 2.  The Board instructed me to write to him requiring him to come to or before the board about the self help drain crossing that he’s modified and approved drainage plan.  I’ve not heard from him.

President Bob Johnson: Is it still the same ma’am?

Jessica Hill: it flooded more and his solution was to push the pipe down with a large block of concrete and piece of plywood. So, he’s done nothing back there. My husband and his wife text back and forth because he won’t communicate with us. Do I need to come up there?

Dana Upton: That would be great.

President Bob Johnson: state your name.

Jessica Hill: Jessica Hill. 4720 Marble Drive. I’m the neighbor to 4710 Marble Drive with the drainage issue. My husband Jason communicated with Tom’s wife Joanne through text message asking him about the drainage problem that continues to happen. She responded stating that Tom called Nathan which was their contractor that installed it earlier that morning and this was the morning of July 8th to remind him that he needed to fix the pipe. He told Tom he couldn’t come that day but he promised he would. Joanne stated she did not know that until Tom had told him about an hour previously to my husband texting. Tom had checked the pipe again and readjusted it to add weight and they said that they would watch it carefully to ensure water flows correctly and then she stated that we are either going to finish this project or I am shutting it down. I am sick of dealing with it and Tom knows it. so, this has kind of been the continuous lip service that we’ve been receiving from them for the past 4 year. She then communicated that she walked the drainage area in the back of the houses and the drainage ditch or the swale stops at the house north of the house on the other side of her which is an Ohio model so I think it’s 4700 and then the house which belongs to Griffin Nance and then the house on the other side of him is a two-story house and said it stops there at that model. All neighbors to the south which is my direction have water standing but they said it has nowhere to go because it looks like the Ohio neighbor which is the neighbor on the other side. The north side which is the neighbor on the other side filled in the grass swale. She wasn’t sure why they did that. so, what is basically happening in our opinion is they are trying to pass the buck and not take the responsibility. He had dug out; Tom had dug out that area several years ago when stormwater wouldn’t drain so she’s blaming it on that and then she says that there is a different swale that starts on the other side of Cathy’s house which is my next-door neighbor heading south. So that would be water from that. that being said, we had never had any kind of water problems up until the point of him beginning and continuing on with this never-ending project. So.

President Bob Johnson: Ok, you got any questions Dan?

Commissioner Dan Saylor: What’s our next step Morrie?

Morrie Doll: well, he failed to appear. I issued a Cease & Desist notice to him so under the ordinance we can seek to enforce it and litigate it. 

President Bob Johnson: You got any questions? 

Commissioner Terry Phillippe: Nope.

President Bob Johnson: What do you want to do sir?

Commissioner Dan Saylor: Id say the next step.

Morrie Doll: Motion.

President Bob Johnson: I need a motion.

Commissioner Dan Saylor: So, the motion needs to say that gives you the authority to?

Morrie Doll: to enforce the ordinance. 

Commissioner Dan Saylor: I make that motion for Morrie to enforce the ordinance on the Marble Hill issue. 

Commissioner Terry Phillippe: that’s essentially a Cease & Desist?

Morrie Doll: The next step in enforcing the ordinance is to litigate it. to take it to Superior Court.

Commissioner Terry Phillippe: Ok, I will second Dan’s motion.

President Bob Johnson: All in favor. 3-0.

Jessica Hill: Thank you.

President Bob Johnson: Hopefully it gets resolved soon.

Jessica Hill: Do you have a or so when he gets this for litigation then when will that, do you know about the time?

Morrie Doll: The complaint will be filed. He will get a summons from the Clerks office. A notice of a court date. It depends on it will probably be assigned to the magistrate court so it that’s typically ordinance enforcements go to magistrate’s court. His first hearing probably will be within 30 days. 

Jessica Hill: Ok. Thank you. And then do any of you know who I can contact regarding the remainder of the project that’s still unfinished? We are kind of at a loss for that. Would I contact the nuisance board because he still has the big pit that has not been filled in where he was supposed to put the addition and his land is overgrown and weeds, trash etc.

Commissioner Dan Saylor: Weeds and trash is going to be our office and Jeff Daily to file a nuisance violation.

Jessica Hill: Ok thank you.

Commissioner Dan Saylor: and then you and a neighbor or two people will need to file that complaint.

President Bob Johnson: You and another neighbor needs to file that. You can get to that on our website.

Commissioner Dan Saylor: You can ask Jeff about if his permits are all current because you know that might even be expired.

Jason Baxter: And Jeff is behind you.

Commissioner Dan Saylor: Oh yea, there is Jeff. Sorry Jeff, I didn’t see you.

Jessica Hill: Ok. Thank you so much. I appreciate it.

Commissioner Dan Saylor: that’s the man right there that you need to talk to.

President Bob Johnson: Thank you.



STORM WATER DEPARTMENT

President Bob Johnson: Ok, Bobby anything?
Bobby Howard: No actually.

President Bob Johnson: Counsel?

Morrie Doll: Just to for the record we’ve submitted to you a purposed drainage ordinance. I emailed them to you. It’s 50 pages plus the 20-page appendix. That’s what we’ve been working on. It needs to go to the agenda at some point in time to answer questions. If you can do a markup. Phil’s office literally Phil’s office, Steve, Jennifer, Myself and Molly met twice as a working group and literally went through this page by page. We took the 2006 draft from Lochmueller and updated it so it’s our latest theory. It comes to you for further changes if you have any suggestive changes that will go to the Board of Commissioners perhaps for adoption. It’s up to the board of Commissioners as to whether the ordinance gets adopted or not. We do not now have; we do not now have a Warrick County Drainage Ordinance. We have suggestions and that is worrisome about enforcement and how do we deal with that and suggestions are sometimes in the eye of the beholder.

President Bob Johnson: Did you also send that to our Counsel?

Morrie Doll: No. I wanted it to come to the board first and then it will come to the Commissioners Counsel.

Commissioner Terry Phillippe: So, it’s safe to say everybody on the working group is satisfied wit the product we have so far?

Morrie Doll: Yes. It’s been circulated 2 or 3 or 4 times and it is Commissioner. I think it’s got everybody’s blessing so far. We met with or I’ve talked to Counsel for the Enclave and they are going to submit a new drainage plan to for revision or for consideration for revision and an approved drainage plan for that subdivision because of the real estate boundary line dispute with one of the neighbors, its narrower property than we thought it was then they represented it was and so the swale is we don’t have enough room to put the swale in that’s apparently there, I guess. I don’t know if its there. So, it’s going back to Glen Meritt and he’s trying to figure out if he can get the right amount of drainage in a narrower channel of land or not and then he’s going to talk to Phil’s office with his proposal. 

Commissioner Dan Saylor: I was just by there yesterday or the day before and it just looks like a weeded mess. 

Morrie Doll: Yeah, we also talked about the sunflowers and the last thing was well, or it’s not the last thing, it’s the third thing. The third thing was Republic and the hydraulic leak and whether or not there is more to be done with that. I talked to Jennifer about that because of Steve’s absence. I don’t know, I’ve not heard anything further from Republic. I didn’t know if we wanted to summons them back in to a Stormwater Board meeting or not. 

President Bob Johnson: Where did we leave that?

Bobby Howard: They were supposed to get back with me after they reviewed it and got some ideas or suggestions from their Environmental Group.

Morrie Doll: And they haven’t?

Commissioner Terry Phillippe: The last thing I recall is their sister company was going to be pulled in.

Bobby Howard: Yeah, their Environmental Company. 

Morrie Doll: They bought an Environmental Company and made it apart of Republic and they were going to ask them to take a look at this problem.

Dana Upton: Weren’t they in correspondence with INDOT or was it IDEM?

Morrie Doll: IDEM. 

Dana Upton: I thought at one point they were in because there was an email circulating.

Morrie Doll: IDEM started this. A neighbor in the subdivision skipped us and contacted IDEM and IDEM contacted Steve’s office and said what’s going on down there. We then reached out to Republic so that’s how it all started but we’ve not heard back from Republic. 

President Bob Johnson: So, what do we do? Summons them back in?

Morrie Doll: we can summons them back in to well I don’t know why they didn’t fulfill the promise to get back to Bobby and report to him suggestions on you know. The last thing is Ohio Township and the Town of Newburgh. Commissioner Saylor and I met with the town’s representative and we proposed a 20-foot easement across the town’s property. Commissioner Saylor contacted CenterPoint’s Representative and she’s reached out to me. I’ve sent her Steve’s free-handed drawing of that.  So, we are simultaneously trying to get easements reviewed to be approved by these 2 of the 3 landowners. I reached out to Jim Morley and said I would take him up on his offer to survey the easement so we have a legal description of the easement. It will be 20 feet wide. Jason was there. Thought that would be wide enough to remove, I mean it’s got mature trees.

Jason Baxter: Yeah, the western side. 

Morrie Doll: yeah, needs to be taken out and the drains lowered slightly to improve the drainage out of the detention for the Ohio Township Park. There was standing water in the ditch the day we were there now it had rained the night before or the day before it had rained so. Those were the things that were on my plate so. 

President Bob Johnson: So, back to the Republic thing. Do you need a motion to resummons them back in?

Morrie Doll: Do you want to reach out to them or do you want me to or what do you want to do?

Commissioner Dan Saylor: Bobby, I’ve got one of the main guys contact numbers and he’s.

Bobby Howard: I mean I don’t have a problem sending them a message and asking where we were on this because they haven’t responded. I don’t care if you want to send that to me.

Morrie Doll: Bobby will reach out to Republic and try to get them to respond to that Hydraulic leak in Lakeridge Crossing. 

President Bob Johnson: Ok. Anything else?

Morrie Doll: No, not from me. Sir?

Phil Baxter: I’m good.

President Bob Johnson: Dana?

Dana Upton: No Sir, I’m good. Thank you.




MOTION TO ADJOURN/RECESS:

Commissioner Terry Phillippe: I make a motion to adjourn.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor. 3-0.
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