


                                                        MINUTES
WARRICK COUNTY DRAINAGE BOARD
&
DEPARTMENT OF STORM WATER
July 10th, 2023
Regular Session
Old Historic Courthouse
107 W. Locust St. Suite 303
Boonville, In 47601
812-897-6170
                         

The Warrick County Drainage Board and Department of Storm Water met in regular session with Bob Johnson, President; Dan Saylor, Vice President; Terry Phillippe; Secretary; Morrie Doll, Attorney; Steve Sherwood, Storm Water; Phil Baxter, Surveyor and Dana Upton, Recording Secretary

Present in the audience: Glen Meritt, Jeramy Elrod and Jeff Daily.


PLEDGE OF ALLEGIANCE:

President Bob Johnson: We will call the July 10th, 2023 Drainage Board Session to order if you will all stand and recite the pledge.

APPROVAL OF MINUTES

President Bob Johnson: First item on our agenda is approval of minutes for June 26th, 2023.

Commissioner Dan Saylor: I’ll make a motion to approve.

Commissioner Terry Phillippe: Second.

President Bob Johnson: All in favor.  3-0.


Take 5 Carwash/ Amended Plans

President Bob Johnson: First up we have Take 5 Carwash amended plans.

Steve Sherwood: The reason they want to amend this is now INDOT made them make some minor changes to their drainage plan. It doesn’t affect our overall drainage plans. Still serves the same intent but we have amended drainage plans now on file in the Surveyor’s Office and I think that’s what Phil would like to ask for approval for the amended drainage plans.

President Bob Johnson: Shouldn’t they be present to do this?
Steve Sherwood: Well they are not local and I believe Phil’s office spoke to them about not having to be here for the distance they had to travel.

Phil Baxter: I did. 

Morrie Doll: Generally we do like to have them here to answer specific questions. It’s in the rules of the APCBZA. It’s not in your rules.

President Bob Johnson: ok.

Commissioner Dan Saylor: So Phil, you are good with it?

President Bob Johnson: You’re good with it?

Phil Baxter: Yes.

Commissioner Dan Saylor: Steve, you good? Everything good with it?

Steve Sherwood: Yes. 

Commissioner Dan Saylor: I make a motion to approve.

Commissioner Terry Phillippe: Second.

President Bob Johnson: All in favor. 3-0.


Cash Waggner & Associates/ Driftwood South

President Bob Johnson: Next up we have Cash Waggner & Associates Driftwood South, reduction of legal drain request.

Glen Meritt: I went ahead and printed out an aerial photo and then a little blow up of that exhibit. My name is Glen Meritt with Cash Waggner & Associates. We are looking to get a legal drain relaxation. We came before the board in 2016 for the original Driftwood Subdivision which is just north of this site and John Mattingly did that development and he’s been trying to acquire this property for a number of years to extend his condo development down here to the south and we’ve got a little 150 foot strip that we want to relax that 75 foot down to a 40 foot just like we did on the original subdivision. The second exhibit shows the improvements. We met with Newburgh a couple of weeks ago and they wanted March CV Vehicle turn around on the west end and we are adding a little Hammerhead for Fire trucks to turn around which Warrick County could be allowed to use that to access that legal drain. I mean as you can you see that legal drain is heavily wooded down there across the original subdivision and this 150 foot strip that we are asking for the relaxation.

Phil Baxter: Mulzer’s property borders on the West side of it.

Glen Meritt: Yeah, Mulzer’s is just to the West. 662 and Ellerbusch is the intersection there to the northwest and Casey’s is across the street.

President Bob Johnson: Mr. Sherwood do you got any kind of issues?

Steve Sherwood: No just for the record the development will be within the town limits of Newburgh. The legal drain which was the bulk of the subdivision south of 662 was already relaxed to 40. Was it 40 feet?

Glen Meritt: Correct. We are following exactly what we did on the original.

Steve Sherwood: That will match that for the 150 some odd feet so no I don’t see a problem I don’t believe Phil does either.

President Bob Johnson: Mr. Baxter are you ok with it?

Phil Baxter: Yeah we are good.

President Bob Johnson: I’d entertain a motion.

Commissioner Terry Phillippe: I make a motion to approve the relaxation of the legal drain request for Driftwood South.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor. 3-0.

Glen Meritt: Thank you very much.


Jeramy Elrod/ Morley/ North Warrick Industrial Park, Section 5

President Bob Johnson: Miss Dana do you want to do your 3rd business?

Dana Upton: Yeah. It’s for North Warrick Industrial Park, Section 5. 

President Bob Johnson: Figures, it’s an Elrod. 

Jeramy Elrod: Hey, it could’ve been Jim.

President Bob Johnson: Well, I’m glad you’re here. Jeramy please state your name for the record.

Jeramy Elrod: Yes Sir, Jeramy Elrod with Morley, Project Engineer. On this one here in place of Jim Morley, he wasn’t able to be here tonight so you get the next best option. So, I’m here on behalf of Warrick County Redevelopment Commission and Industrial Park Holdings, LLC so this is at North Warrick Industrial Park. The exhibit I passed around just kind of an aerial to put things in simpler terms. The lot 5 which is on the south side, that’s a current existing lot that actually goes all the way to the North, which the redevelopment Commission had worked with the project to make that happen. We are now looking to split the lots effectively split the lots for 2 different projects. Drainage wise and what we are here to ask for tonight. Each of these since these are really large parcels and the industrial park has been kind of developed on an as needed basis, each of these lots would provide their own Stormwater detention. The Stormwater detention would need to be designed, reviewed and approved with the site developments as part of their permitting process but none the less we are here because it’s a major subdivision and we are creating a lot thus we need drainage approval, street approval, those things. So I am happy to answer any questions.

Commissioner Dan Saylor: So, Bob and Terry the caveat here is that we can hold the COO to get this 30 feet of roadway built. Jim made a point.

Jeramy Elrod: Yeah, what Dan is speaking of so I guess technically later in the Commissioners meeting we will be coming forward for a no road improvement. The driveway of lot 4 you can see it kind of flags down and touches the road. We are 30 feet short on the road that’s out there today. Typically in a subdivision process the developer would have to post a bond for that construction. We are asking that to be pushed down the road so we can expedite the plat and get that completed. The road would need to be built with the development of the lot and the recourse the county would have is the COO so they wouldn’t get granted a certificate of occupancy until the road is constructed. 

President Bob Johnson: Ok. Any questions?

Commissioner Dan Saylor: I’m good with it. Steve?

Steve Sherwood: No, I mean what Mr. Elrod is saying is true. When they come back for final development plans of those lots, they will submit full blown drainage plans for those lots at that time so at this time we are asking that there be no drainage improvements requested until such a time that the land gets developed.

Commissioner Dan Saylor: I make a motion to approve the no drainage improvements at this time.

Commissioner Terry Phillippe: Second.

President Bob Johnson: All in favor. 3-0

Jeramy Elrod: Thank you.

President Bob Johnson: Good to see you Jeramy.





CLAIMS: 

President Bob Johnson: Next we have claims for a total of $278.70

Commissioner Dan Saylor: I make a motion to pay the claims.

Commissioner Terry Phillippe: Second.

President Bob Johnson: All in favor. 3-0


OTHER BUSINESS:

President Bob Johnson: Anything else for Drainage Board?



STORM WATER DEPARTMENT

President Bob Johnson: Mr. Sherwood.

Steve Sherwood: Thank you Mr. President.
· First item I have is Old Hickory Estates. The drainage improvement project I reported at the last meeting was almost completed. It has been completed. We’ve had a little bit of erosion or wash out from the severe rainstorm since the last meeting. The seed that’s been washed away is being readdressed, re-strawed and reseeded so for all practical purposes the project is completed and we will make sure that the grass takes root and we don’t have any further issues.

Commissioner Dan Saylor: What’s your obligation to water this for the next 5-6 years or what?

Steve Sherwood: None.

Commissioner Dan Saylor: ok. Just asking for a friend.

Steve Sherwood: That’s another issue that we will be addressing here shortly.

· Next item I have is on the Westwood Subdivision Section C. I reported that the last meeting of the 16 temporary right of entry requests we had received 14 at that time. We have received the 15th right of entry from Mr. Neil Chapman. Once we sent it to his office. He claimed acknowledgment of receiving it and signed it a returned it. I was talking with Morrie before the meeting that the only hold out is a Mrs. Bridgetta Fisher who lives at 8822 Arizona Drive. She has called our office after all notice packages that we sent requesting her signature. She has denied all 3 times that she called back into the office saying they spent $12,000 redoing the fence recently and they don’t want to sign the temporary right of entry. As you can see here from the photograph and the aerial the fence is within the 10 foot drainage easement and you can see it sticks out into the property line beyond her neighbor’s fences on both sides. Are we going to let this hold up the drainage improvement project from replacing the 24 inch drainage pipe in that platted easement or do I proceed with the contract instructing the contractor to remove it or can I ask legal counsel since everybody else has agreed to remove their fences how do we handle a particular hold out?

President Bob Johnson: Counselor?

Morrie Doll: Well it’s like Commissioner Terry said the other day or several months ago. Do we not have the right to do maintenance work in a right of way and typically we do. I’ve asked Steve to get me a copy of the language off the plat so I can take a look at it to verify that we have the maintaining of the right of way spelled out as a permitted use. If it is then Steve can proceed with letting a Contractor with the instructions to the builder to remove them and you know stack the fence in the corner and go on. The other thing we can do if you wanted me to is we can write a letter from me to them as Counsel for the Drainage or Stormwater Department pointing out that she has constructed the fence within the right of way and she can’t do that and that we are going to proceed to remove the fence and we are not responsible for putting it back so you’ve got 2 options or the 3rd I guess is not do the project but that doesn’t seem to be a valuable option.

President Bob Johnson: That doesn’t seem right.

Commissioner Dan Saylor: So what’s option 1 and 2?

Morrie Doll: Option 1 is we review this. If the language in my opinion would give us a legally enforceable right to do maintenance work as it now reads. In other words, we do not need a TRO or temporary right of entry. Or TRE. I would instruct Steve then to add it to the contract that we pay the builder to.

Commissioner Dan Saylor: Alright, that’s option 1. Option 2 is you send the letter?

Morrie Doll: Send the letter and see what happens.

Commissioner Dan Saylor: I’d like to do option 2.

President Bob Johnson: Yeah. I’d like to inform them.

Commissioner Dan Saylor: Inform them of what we are about to do.

Morrie Doll: Ok. I will get with Steve and take a look at this and then write the letter. 

Steve Sherwood: And give them reasonable deadline to respond on.

Morrie Doll: Yeah. Letters without a deadline is worthless.

President Bob Johnson: Mr. Sherwood, what is reasonable for you? 3 days?

Steve Sherwood: within 30 days. I’d like to put out a contract by the end of August if at all possible.

President Bob Johnson: ok.

Morrie Doll: You’re going to get it in to this billed season?

Steve Sherwood: That’s what I intend to do.

President Bob Johnson: Fair enough.

Morrie Doll: Yeah, we can send a letter tomorrow. 

Steve Sherwood: The gentlemen with the shed that was in the easement on the other side of Colorado, they’ve removed it. Lock Stock and Barrel.

Commissioner Dan Saylor: I would say what’s more reasonable 15 days to respond to a letter?

Morrie Doll: It doesn’t have to be 30.

President Bob Johnson: I’m talking about to respond by moving the fence or that it’s ok but yeah 15 days would be plenty to respond.

Steve Sherwood: Respond to the agreement to remove it in 15 days but have it removed within 30. 

Morrie Doll: Understood.

Steve Sherwood: I will get Morrie the necessary documents.

President Bob Johnson: Thank you Sir.

Commissioner Dan Saylor: Thank you, Thank you.

Steve Sherwood: The last item I have
· Julie McIntosh who resides at 1888 Fuquay Road. If you recall that was part of the project we did for the Pleasant Ridge diversion drainage improvement project. A group of land owners donated an easement along the east side of Fuquay Road so we didn’t have to buy the right-of-way to put the diversion pipe in to help assist with the localized flooding and commissioner Saylor I didn’t get a chance to ask you but the last 5 inch rain we had within the last 2 weeks, I don’t believe the water got over the roadway again.

Commissioner Dan Saylor: It did not. Worked like a charm.

Steve Sherwood: She has about a 150 foot of frontage but in here you will see photographs of the area that she recently quit mowing.

Commissioner Dan Saylor: Please note the area in question is greener than her yard. Go ahead Steve.

Steve Sherwood: But she has requested that we re-water the sod area.

Commissioner Dan Saylor: That is greener than her yard.

Steve Sherwood: That hasn’t been watered since September as the Contractor fulfilled his final watering obligation of September of 2022 but since she felt that since she donated the easement area, the county should be obligated to water it. She did not specify for how long. The worst of summer is yet to come and our office informed her that we do not have means to water those areas. I’ve not heard from her since Dan and I spoke about it but.

Commissioner Dan Saylor: That’s because we had 6 inches of rain.

Steve Sherwood: She called a second time after the 6 inches of rain.

President Bob Johnson: Well your easement looks good.

Steve Sherwood: Thank you. I felt that I should bring that up before the board. I spoke with Commissioner Saylor about it and just wanted to bring it up and put it in the record. 

Commissioner Dan Saylor: Seriously I appreciate the fact that they all worked with Steve and donated right of way but my goodness how long are we obligated for?

Morrie Doll: Until it roots.

Commissioner Dan Saylor: Huh?

Morrie Doll: Until the sod or the grass seed sprouts.

Commissioner Dan Saylor: It’s not grass seed Counselor, its sod. That sod is rooted.

Morrie Doll: Then it roots. Then we have no further obligation.

President Bob Johnson: What about her yard?

Commissioner Dan Saylor: I mean note the pictures, it is greener than her yard. That was my point. 

Steve Sherwood: We explained to her the first time she called that it was drought condition but it has since rained 5-6 inches but she called again wanting to make sure that we understood her request. I said yes we do.  That’s all that I have. Thank you Mr. President.

Commissioner Dan Saylor: And to Steve’s point, we don’t have a big you know watering truck like who did we hire? Was it Ragle that did?

Steve Sherwood: It was Ragle.

Commissioner Dan Saylor: and he come out there with a big 5,000 gallon water cannon on top and just basically soaked it but now our guys did go out there and kind of saturate it with a hose. 

[bookmark: _GoBack]Steve Sherwood: We saturated the additional sodding that was done as part of the closure of the project.

Commissioner Dan Saylor: But Steve, you’ve not responded to her right?

Steve Sherwood: No I have not.

Commissioner Dan Saylor: And so, I don’t know if that’s good business or not or I don’t think that’s good business.

President Bob Johnson: I think you need to respond but I don’t think she will like the response.

Commissioner Dan Saylor: Do we say hey we don’t have and I don’t know, it’s already rooted. You can’t go out there and pull it up. I don’t know maybe Phil you can answer this. Is there a time where sod goes dormant or grass goes dormant in 20 days without water, I would say if we get a period of 20 days without water, we will go water it but.

Phil Baxter: If it goes dormant, it will come back.

Commissioner Dan Saylor: I understand but she doesn’t understand that. She wants it watered, she wants it green in the middle of you know, it will go dormant quicker than grass that’s been well rooted. 

Phil Baxter: If you go out there once you’re going to be going out there.

Morrie Doll: Yeah. It’s a never ending story.

Commissioner Dan Saylor: I know, I understand.

Commissioner Terry Phillippe: Then you will be mowing.

Commissioner Dan Saylor: So I don’t know. I want to give Steve some way to go. I would rather see him respond with something than nothing. 

Commissioner Terry Phillippe: As much as we want to help, our legal obligation is once it’s rooted and it is.

Morrie Doll: It looks fine.

Commissioner Dan Saylor: And Steve, maybe you can do that with the pictures that were supplied to the Board. The Board felt that you know that we’ve had sufficient amount of rain.

President Bob Johnson: So you are going to take care of that Mr. Sherwood?

Steve Sherwood: Yes. Now that I have some direction. Yes, thank you.

Commissioner Dan Saylor: Be soft.

President Bob Johnson: Anything else for Stormwater?

Steve Sherwood: I have nothing further. Thank you Mr. President. Unless the board has anything for me.




MOTION TO ADJOURN/RECESS:

Commissioner Terry Phillippe: Motion to adjourn.

Commissioner Dan Saylor: Second.

President Bob Johnson:  All in favor. 3-0


**Miscellaneous note**

Phil Baxter: Jason received a call from a property owner on Tanglewood Ditch and she informed me that there are property owners near her discarding yard waste in the ditch and that she had watered near her garage over the past rain. It’s an ongoing issue and she’s new to the neighborhood and was shocked to hear that we cleaned that ditch 2 years ago. So we are going to have to see who is doing it and I don’t know what we are going to do about it.

Commissioner Dan Saylor: What’s her address? Is it the one on the cul-de-sac?

Phil Baxter: Kara Turchie. 7833 Brownwood. 

Steve Sherwood: She’s the one that recently bought the house and moved from California.

Phil Baxter: I’ve got a phone number when you’re ready. 510-932-8183.
Commissioner Dan Saylor: So she was just informing you of people dumping and so Jason is investigating? 

Phil Baxter: I guess. She called him on his phone.

Commissioner Dan Saylor: I find it interesting. Did she say how far that water got up to her? Because she is in the second house.

Steve Sherwood: She is the first one. 

Commissioner Dan Saylor: Oh is she the first one?

Steve Sherwood: The other woman is in the second one that you and I have met and talked to before.

Commissioner Dan Saylor: So she is in the first one.

Steve Sherwood: Stacy is in the second one.

Phil Baxter: I thought Stacy was the first one.

Steve Sherwood: she is 7811. This one is 7833. On the cul-de-sac, adjacent to the drain.

Commissioner Dan Saylor: ok.

President Bob Johnson: That it? Meeting adjourned.
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