


                                                        MINUTES
WARRICK COUNTY DRAINAGE BOARD
&
DEPARTMENT OF STORM WATER
                                                            May 12th, 2025
                                                                      2:30 pm
Regular Session
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107 W. Locust St. Suite 303
Boonville, In 47601
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The Warrick County Drainage Board and Department of Storm Water met in regular session with Terry Phillippe, President; Sarah Seaton, Vice President; Stacey Franz, Secretary; Morrie Doll; Attorney, Steve Sherwood, Storm Water; Dennis Wilzbacher, Surveyor; Jason Baxter, and Ashley Knight, Recording Secretary.  
                                           
                                        **Steve Sherwood not present- Bobby Howard in his place**

Present in the audience: Jeff Daily, Matt Goebel, Chad Waggner, Greg Richmond, Holly McCutchen, Michael Stevenson, Phillip Springstun.


PLEDGE OF ALLEGIANCE:

President Terry Phillippe: I’d like to call the Warrick County Drainage Board regular session May 12th, 2025 to order. Please stand and recite the pledge with us.


APPROVAL OF MINUTES:
 
President Terry Phillippe: First order in business is approval of minutes from the April 28th 2025. 

Commissioner Stacey Franz: I’ll make that motion to approve.

Vice President Sarah Seaton: I’ll second that.

President Terry Phillippe: All in favor? 3-0.




TALL TIMBER- NO DRAINAGE PLAN

President Terry Phillippe: Next item is Tall Timbers requesting no drainage.
Chad Waggner: Hi, I’m Chad Waggner with Kiesel- Waggner Survey. I’m the land surveyor on this project. A little bit of background on this, if you have a copy of the plat in front of you. This parcel, this long skinny parcel that fronts on Vann Road was originally a 5-acre parcel, little bit of history of this property we had originally filed a minor subdivision to cut that 5-acres into 2 ½ acre lots earlier this year. An offer was made on the property to for an adjoining land owner to buy and acre and three quarters off the Northside and that offer was accepted and so they forewent the two-lot minor sub and what you see in front of you is what the product of what were doing here now, its basically the North end, this is more less property line adjustment or lot line adjustment is what’s happening. The North acre and three quarters are going to be conveyed to the existing owner of lot 9 that’s one of the sections of Old Hickory up there on the North side, that property fronts on the Lake Terrace Court and then the remainder parcel on the South end is going to be around 3 acres a little above 3 acres and it will be one building site. So, were not adding any building sites on this its more less adjusting a property line between the neighbor. 

Jason Baxter: We’ve looked at it, Steve’s looked at it and everything is good with us.

Vice President Sarah Seaton: Dennis approves?

Jason Baxter: yes.

Commissioner Stacey Franz: I’ll make a motion to approve.

Vice President Sarah Seaton: I’ll second that.

President Terry Phillippe: I have a first and a second. All in favor? 3-0

Chad Waggner: Thank you.

Jason Baxter: Thank you Chad.





WATERS EDGE SUBDIVIONS- NO DRAINAGE PLAN

President Terry Phillippe: Next, we have Waters Edge Subdivision I don’t see Scott here. I think he’s got a letter in front of us.

Jason Baxter: These are all large lots that drain straight back to the lake there, so it’s no drainage needed.

Bobby Howard: is this the 220-acre parcels on Welte Roads?

Jason Baxter: yes.

Vice President Sarah Seaton: any concerns or questions?

Jason Baxter: no

Commissioner Stacey Franz: no concerns or questions. I’ll make a motion to approve Water edge subdivision.

Vice President Sarah Seaton: I’ll second that.

President Terry Phillippe: I have a first and second. All in favor? 3-0
 



CLAIMS: 

President Terry Phillippe: Next order of business is approval of claims. We have a total claim of $778.28

Commissioner Stacey Franz:  Any questions on that? 

President Terry Phillippe: No, I just looked at them

Vice President Sarah Seaton: I’ll make a motion to approve those.

Commissioner Stacey Franz: I’ll second.

President Terry Phillippe: First and second, all in favor? 3-0





OTHER BUSINESS:

President Terry Phillippe: Surveyor Wilzbacher.

Dennis Wilzbacher: Yes sir, Commissioner Terry. I worked all weekend on a set of bulletin points and notes and name and position and titles, and I can’t find it. So, I’m going to work impromptu here. The situation is this, my job as County Surveyor is to be a steward of the drainage to this county, look for any situations that could harm the county in anyway and all situations to keep the drainage flowing for all concerns, agriculture industrial transportation whatever the economy needs that the drainage has to work. In my former career until I retired in 2010, I worked in the mining industry. The mining industry has gone through several changes of regulation, they were under one set of regulations until May 3rd 1978 and after that date they become under another set of regulations that, under the federal government and then down to the states to enforce those rules. When you mine coal, you not only bring the coal out of the seam to take to the powerplant and burn but you have to size it and you have to take out a lot of the inseam impurities that you can. The pyrites and the rock and the out of seam solution they call it that would be the rock from the roof and the floor and anything that doesn’t really float. Coal is light it floats, so anything that doesn’t float in other words it sinks, it shipped out to a disposal area. At this particular mine, it’s the Ayrshire mine the old Ayrshire mine in Chandler Indiana, north west of Chandler just a couple of miles they built the disposal area for this these tailings within 50-ft of the bank the west bank of Pigeon Creek. The first extension of that dam was built in 1972 to 1973 and back then there was were, that was the old laws the pre 1978 laws. They did things in a way that wouldn’t pass muster under today’s law, unfortunately that foundation for this 3-mile levee that contains 22 million cubic yards of tailings, and these tailings are in a liquid small coal particle form that when they are moved or jostled, they turn liquid and flowable and they just; they’ll just flow like water. They are sitting out there, it’s not water this thing is impounding it’s these coal tailings; if it were just ordinary water, it wouldn’t be a big deal to go sit some pumps and pump that thing down and take the levee down in an orderly way, but that’s not the case here. It’s just holding back these 22 million cubic yards of black coal tailings with undesirable things in them. They closed the mine and reclaimed this thing to appropriate standards at the time there was a 10,000 per acre bond posted on the entire thing to ensure that if the coal company went away that there would be money in kitty to fix it, but the coal company did in fact reclaim it to existing standards but that’s where it stopped. From that point forward this is a high hazard dam, according to the definition it is to be inspected every two years by a licensed professional engineer and a report written up and published with the Indiana Department of Dams as to its integrity…

Vice President Sarah Seaton: who’s responsible for that part?

Dennis Wilzbacher: at that part it’s still the coal company but they pushed it off on a private individual; it now belongs to a private individual who does not have the wherewithal to deal with this thing.

Vice President Sarah Seaton: did somebody purchase that property? 

Dennis Wilzbacher: Pardon?

Vice President Sarah Seaton: I’m sorry. Did somebody purchase the property and…

Dennis Wilzbacher: it was handed to them, just take this liability.

Vice President Sarah Seaton: okay, did they know what they were getting into?

Dennis Wilzbacher: I don’t, I can’t speak for that person I don’t think so; I don’t think so. And at the time had, if it were still be inspected by the Department of Dams of the State of Indiana which is their responsibility regardless, they inspect the dam for the Huntingburg Lake for instance or any other, they probably any dam that we have here for Scales Lake or City Lake…

Jason Baxter: I’m sorry, that’s the problem that DNR was not aware of this…
Dennis Wilzbacher: they weren’t even aware that this thing existed, they still are not. I did finally get through to the Department of Dams, they did send a representative down and they were shocked with what they saw, that was a week ago and I haven’t heard back from them yet they said they’ll be in touch that something has to be done, this solution to this problem is to remove it in a controlled engineeringly designed way that it doesn’t rupture because of the removal process. So, what do you do with it, there’s no record of it, there’s no inspection records of it, it’s sitting withing 50ft of the creek. I walked it last week Scott, Scott I’m sorry Jason, I keep calling Scott I got a mental thing there Jason and Matt flew this our drone and I’ve got some pretty dramatic pictures of it that are free to look at. I’ve passed them out previously to the commissioners just to, just to see. They don’t really do it justice but they do I mean really the only justice that does it is if you go out and drive around the perimeter of this thing on an ATV and get a feel for how high it is, its 100ft higher than the flood plane of Pigeon Creek below it and it’s built out of substandard construction materials, it’s built out of coarse coal refuse, its not built out of earth. It’s coated with a cover of earth to get the grass to grow on it and that would have been fine, normally that’s the case you mow the grass; keep the grass, keep the sod mowed but that’s not happened the trees have grown up solid on it and it’s sitting there full of trees which is also a no no on dam maintenance. And as I sit here, I can’t truthfully say that its going to break but I know it can’t last forever, I think there’s an area there that was problematic when they were building it, its right across from where the confluence of Squall Creek comes into Pigeon Creek and that’s where I believe it will break and so what I feel needs to be done is at this point, nobody knows who’s responsible for what but in the meantime the top clock is ticking towards this breakage. I’ve contacted every agency within the governor’s office within in the State office Homeland Security, I’ve talked to all the different mining safety and health administration at one time because there were people working below it. They had jurisdiction for the safety of the miners, well that’s not the case anymore, it’s kind of surprising because north of this is a mine operating where the workers are 200 feet below the surface and if this would break it would have an effect on the workers in that mine but MSHA does not know anything about this…

Vice President Sarah Seaton: do we have any idea what the cost would be to have it…. 

Dennis Wilzbacher: taken out.

Vice President Sarah Seaton: or evaluated first for integrity.

Dennis Wilzbacher: the, I’ve looked at I’ve got a plan to do that and it involves our friends at Alcoa and it involves sellable coal that’s still in that if it can be taken down in a controlled designed way you could sell that coal to Alcoa and make the project somewhat self-funding. I’ve talked to Steve Raleigh about this a little bit can a county be a profit center in mine coal in a situation of an emergency like this?

[bookmark: _Hlk198119969]Vice President Sarah Seaton: it’s on private property.

Dennis Wilzbacher: he will give us permission, I know…

Vice President Sarah Seaton: if we take care of the problem.
Dennis Wilzbacher: yes, we do. He why wouldn’t he, he already had this conversation and he’s aware that its someday will break. If it does, if it would break, I’ve seen this happen in the mountains of East Kentucky and West Virginia and they’re still cleaning up after it happened 20 years later, it just goes everywhere and it’s just it becomes a super fund surplus site with the US EPA that put your county in non-attainment type situation that we don’t want to get into right now, and please don’t say at the risk of offending anybody. It’s my job to find this and it’s the drainage boards job to deal with it, were not covering our ass here; we have at my advice a situation that needs addressed and we need to value engineer the heck out of this thing and find a way to get the fuel out of it that will, can be gotten. The liberty mine just sits across the creek over here to where that coal could be that’s there could be processed.

Vice President Sarah Seaton: So, what would our next step be?

Dennis Wilzbacher: our next step, I’ve already taken it because I’ve gotten tired of waiting, I’ve asked Lochmueller to come out and set a series of survey pins down the slope of the area of concern and they set these pins and drive them in a grid and a pattern and shoot an elevation and a grade on them so, that if there is any movement happening which it happens very slowly at first until it breaks and goes but this movement can be monitored with a GPS system. So, they go out and they set this grid of 18 pins on an at 600ft reach and they go back every two weeks and reshoot them and compare and hopefully its going to show nothings happening, that would be ideal. If it is showing movement, I think were probably already too late but nonetheless I did get the quote to do that for $13,000 and you I know I realize there’s all kind of, we can’t fund this thing as a county but we can’t afford to let it happen either so I would recommend to the drainage board and counselor that we at least do that study and see what’s happening with it as we plan other mitigation. I’ve made all agencies that I know of aware, I’ve made the City of Evansville aware because this will go right through Evansville. I made the Town of Chandler and its management aware, we’re all aware.

Vice President Sarah Seaton: do you have a plan for funding that $13,000?

Dennis Wilzbacher: I didn’t even chase it yet Sarah, we have I’ve called Krystal Powless with council and they said Well you’ll have to get on to an agenda and we’re pretty full right now. I said were this is pretty important and well you have to get on the agenda, so no I would have to. I have to admit I’m a little uneducated as to how to go about it but I am educated enough in this situation that we can’t wait to get on an agenda. In my opinion.

President Terry Phillippe: let me ask a question.

Dennis Wilzbacher: yes, sir Terry.

President Terry Phillippe: I don’t think we’ve done any big projects with a little bit of…

Dennis Wilzbacher: and I got Terry went out with me and rode it, rode the perimeter; he’s seen it do you disagree with anything I’ve said so far?

President Terry Phillippe: no.
Dennis Wilzbacher: okay.

President Terry Phillippe: you know we haven’t done any big projects yet; we all know that you don’t have a whole lot of money in your budget for projects but I’m guessing that we probably have $13,000 in the budget. 

Dennis Wilzbacher: we’ve got money in places that I don’t know why it’s there.

President Terry Phillippe: Ashley do you know at the top of your head.

Ashley Knight: How much is left in the budget…

President Terry Phillippe: for you know, once you know the payroll and the payroll overhead and your office supplies and your gas and your fuel…

Dennis Wilzbacher: all that we have $86,000…

President Terry Phillippe: about 50 to 70,000 dollars in there to do projects with and I don’t think we’ve spent any of that money this year.

Jason Baxter: we have probably less than $20,000 that we’ve spent so far.

President Terry Phillippe: I don’t know that we would need to go to the council for an additional appropriation.

Dennis Wilzbacher: that would be wonderful. I would rather not because I’m just hope I’m not stepping on council’s feet Greg, honestly, I’m not I just it’s something that I wish we weren’t facing. I’m not an alarmist I just, I just practically know this isn’t good, the situation I can’t discredit anybody that’s involved. I know a lot of those miners back there personally, I actually worked at that mine in 74 and 75 and I actually saw I was surveyor there, I didn’t survey this dam I was surveying the prospecting ahead of the mine finding new reserves but I saw how they built it and it wasn’t built to any standards that Bobby would accept. I mean there’s all kind of gradation and compaction control and lift thickness that you put down and records of project supervision, the engineering company that came up with this cockamamie design is not in business anymore. The coal company is not anywhere on any secretary of states they’re not an organization anymore, they’re gone. Peabody had an owned half of the coal, half of the land underneath the northern part but they also pulled the same magic trick and passed trick and passed it on to the other to the same land owner, so now he owns the whole pond. One thing that’s happening right now is the governor has issued an executive order to investigate coal waste for rare earth elements and I won’t go into an explanation of rare earth elements for you, except they are found only in waste coal and they are very valuable and if we could somehow and I’ve put this approach into the new secretary of energy under Brum her name is Suzanne Jaworski. That Warrick County has a beautiful site to do testing for rare earth from coal waste. I actually believe that if we find that dam stable enough that there could be some money made in taking this thing out, I’ve talked to Steve Raleigh about how is this different than a county buying a piece of land and developing an industrial park on it, are we making money or there is that a cost situation. I don’t advocate that, I’m just trying to I’ve always been in business your always looking for okay, you’ve got this much money to do it; now how can we do it better and take advantage of the situation so the two things that this has going for it is there is good coal in there, the technology that they use to wash that coal back then was not very good and they lost a lot of coal that went out here to this tailings pond and suddenly there’s the rare earth elements that go for $4,000 an ounce. They’re more valuable than coal than gold and there are, I’ve tested this very pond years ago when I was in the coal business about recovering those but the political climate for coal was not favorable and I didn’t pursue it so, but there’s a whole bunch of moving parts here. The thing is Homeland Security I talked to them, Scott this Scott Jason Scott, we’ve been in touch with them and I’ve got to hand it to my staff. I’ve been justifiably distracted with this thing and putting a lot of my time in on it and they’ve Ashley and Jason and Miley have carried on with the day-to-day stuff, I feel like I’ve short changed Steve Sherwood a little bit in my duties with storm water but he’s carried the ball and this thing just is taking a lot of lot of time and I’m really concerned about it.

President Terry Phillippe: Dennis we need to consider taking action on the Lochmueller thing as a next step, have any of your conversations with the state departments borne any fruit?

Dennis Wilzbacher: no

President Terry Phillippe: Okay.

Dennis Wilzbacher: other than we have to do something. They sent me a group of pre-qualified dam analysis firms, I would rather use local instead of paying a bunch of travel time and I really don’t think it’s ours to have to pay this but I don’t know whose it is. I think we have to start somethings that say we don’t have any time or if the pins don’t move, we’ve got time, so let’s figure out where the money is going to come from but that first $13,000 is all I advocate spending at this point because beyond that we can’t its not; it’s just too much for a county…

President Terry Phillippe: council what’s your perspective?

Morrie Doll; well, I’m curious are you proposing to spend the $13,000 out of the surveyor’s budget or are you asking…

Dennis Wilzbacher: I don’t care where it comes from, you tell me.

Morrie Doll: well, you wouldn’t need this board’s approval if you wanted to spend it out of the surveyor’s budget, but if you want this board to, I think we’ve got to go to county council if the wants to raise the money to do…

Vice President Sarah Seaton: probably the fastest would be for you to so see what you can shuffle…

Dennis Wilzbacher: and then pay it out of my, our…

Vice President Sarah Seaton: if your department needs additional funding or something in the future…

Dennis Wilzbacher: were sitting with a huge amount of money in section corner perpetuation…

Vice President Sarah Seaton: if it’s with the same…

Jason Baxter: I think if it’s allocated to say, it’s only allocated to section.

Dennis Wilzbacher: okay, so we’ve got $350,000 in section…

Vice President Sarah Seaton: you can go to the auditor and request…

Dennis Wilzbacher: I think that’s what Jason is saying, can we not reallocate it?

Jason Baxter: I don’t know.

Dennis Wilzbacher: that what I thought…

Jason Baxter: about later.

Dennis Wilzbacher: yea.

Vice President Sarah Seaton: you can transfer, even if its not a same line…

Dennis Wilzbacher: were spending $50,000 a year for section corner perpetuation, this year the gentlemen that was just here and spoke has got it and they’re doing a nice job and I think there well were getting what we paid for in a good way, but no so were sitting there with and assessing people for this every year but we’ve got a kitty of $350,000 built up there that I would advocate finding a way to, I don’t know how you do that counselor but pull it out of the section corner perpetuation…

Morrie Doll: I don’t think you can do that; I think that’s set by state statue we’re hooked.

Vice President Sarah Seaton: so that not… 

Morrie Doll: those are untouchable funds…

Vice President Sarah Seaton: so that’s not a county…

Dennis Wilzbacher: what should we do, do we let the dam break then?

Vice President Sarah Seaton: no look at your other lines and see okay…

Dennis Wilzbacher: okay we have $86,000 in our other line.

Jason Baxter: will use that…

Vice President Sarah Seaton: that’s what I’m saying in August if you need additional funding for or October you need additional appropriations, that aren’t as urgent.

Dennis Wilzbacher: okay that I need help…

President Terry Phillippe: council, what’s generally speaking; what’s your perspective on this obviously for you guys chatting a little bit there about property.

Morrie Doll: well, the question gets to be can we spend public dollars on private property. We can, we have jurisdiction withing 75ft of a bank on a regulated drain beyond that, that’s what this board has…

Dennis Wilzbacher: I see where you’re coming from…

Morrie Doll: and the worry we have is, are you going to spend tax dollars on private property. Now it has a public ramification I don’t disagree with what the surveyor is saying; this is a threat a danger…

President Terry Phillippe: at least in part, there’s at least one spot there even if it’s a foot long that we’re within the 75ft right?

Dennis Wilzbacher: yea were within, there’s about 1,200 feet of it…

Morrie Doll: 50ft…

Dennis Wilzbacher: that we’re within 50ft of it…

Morrie Doll:  so we could and we could spend money that, but I’m not sure we can beyond 75ft. Now, its subject to state board of accounts audit so they may take issue with it but they may not but more than likely they would because we’d be spending tax dollars on private property and we are not allowed to do that.

President Terry Phillippe: where is the mitigation of potential damage?

Morrie Doll: that’s the key question, and its almost in the eye of the beholder…

Vice President Sarah Seaton: we’re not making an improvement…

Morrie Doll: we don’t have the data yet; we need the data. I don’t know if there’s a private funding source that would the $13,000 raised quickly; I don’t know if Liberty or anybody else would donate to that. The consequences to this or ramifications to this are widespread and if there was someway to raise the $13,000 to place the pins to get the study to come back and say “okay now we’ve got data that shows movement that this is a risk to the public health and safety of Warrick County now you’re in a different…
President Terry Phillippe: based on what I’ve heard Dennis talk about and what we’ve talked about this more times than just today, I believe it is a risk and I believe I also heard him say that if we see the movement that it may be too late.

Morrie Doll: I understand that…

Dennis Wilzbacher: that’s the dilemma and I don’t want to create a panic situation, its not warranted at this point because don’t know if its moving or not but and even if it’s moving there, I don’t want the public to get a misconception; we are on top of this and its our job to do this so and we’re taking the fact that we’re sitting here meeting today we’re taking action and the fact that we’ve hired a reputable engineering firm to do this first survey. I’ve waited for the State of Indiana to respond and they haven’t, and I’ve got an accurate list of who what when where I talk to everybody so as a collective group here, I have no guilty conscience about not doing our job for any of us as a drainage board. I don’t want down the road if this thing were to break to say that, why didn’t the board do something about it, I think we’re doing something about it as we speak and I hope the public feels that way. I took office in January and I started looking at the creeks as I should and that thing came to mind and its on a section of Pigeon Creek that I mean folks this its kind of scary and again this scares people but if it breaks and plugs Squall Creek off you’re going to backwater up that way; it’s right at the confluence of Squall Creek and Pigeon and the elevations are such it’ll backwater all the way up, water coming from Gibson County cant get into Warrick from at that point and its going to back up and be across Interstate 64 that runs from St. Louis to Louisville and I mean it, this is all worst case but it not beyond reality. The things that happened in East Kentucky were unbelievable if you want to look at it sometime just google Martin County Coal and people went to prison over that and people died. We owe Warrick County better than that.

Morrie Doll: the cost of cleanup, any idea?

Dennis Wilzbacher: it depends on if can value engineer and sell coal out of there.

Morrie Doll: well put aside the value engineering for a moment, just the cost of cleanup. Where’s the source of funds that would pay for it, is a separate issue but the cost of cleanup millions?

Dennis Wilzbacher: oh there’s 22 million yards in the of material and another five million yards of embarkment that it’s all hazardous its not hazardous its toxic coal waste when it’s exposed to oxygen it produces acid runoff water, so it has to be hauled somewhere and buried below water table and the nearest site is the Liberty Mine of Alcoa’s and you’re looking at $5 a cubic yard to do that time 30 million it’s $150 million. That’s just to haul it there.

Morrie Doll: so, once you have the data that show movement just if, if the data shows movement; what are you going to do?

 Dennis Wilzbacher: can I answer it? I know what I want to do. Hire a company that’s experienced in this to tell us how to take it down.

Morrie Doll: well, how are we going to pay for it, I mean there is no way Warrick County can afford to pay for $150 million dollar cleanup.

Vice President Sarah Seaton: well wait is, so is the cleanup are you, when you talk about cleanup is that if something goes wrong?

Dennis Wilzbacher: no just to remove it, to remove it before it goes wrong and move it in a controlled way.

Morrie Doll: the cleanup is triggered either way, its more imperative…

Dennis Wilzbacher: if it breaks…

Morrie Doll: its quicker, its moving. What the surveyor is saying is it’s more imperative that cleanup be done.

Dennis Wilzbacher: if the genie gets out of the bottle, you’re looking at hundred and hundreds of millions of dollars and that’s one of the reasons its another subject but I think that as a county we should join the Pigeon Creek Watershed Commission because now they can help with this. This is going to affect Vanderburgh County just as bad as it’s going to affect Warrick County and perhaps with Evansville the City of Evansville involved it will garner more sources of funding. I don’t know Morrie; I don’t know at this point. We got to quantify a lot of things.

Morrie Doll: well, the first step in this is the 13 million or the $13,000 dollar study so.

President Terry Phillippe: so, let me ask question so in your mind what, they do this study; they show movement that seems like that’s a trigger point for you somehow.

Morrie Doll: either way the study is going to necessitate a cleanup, if there’s movement it’s necessitated much quicker and perhaps more expensively. If it does not show movement, it still necessitates a cleanup, okay? But maybe slower.

President Terry Phillippe: that’s kind of…

Morrie Doll: once you have that data and it’s before the board, I think it’s a different ballgame, it’s a different paradigm. I don’t know how you avoid responsibility.

Vice President Sarah Seaton: how do we, how are we certain that with the transfer of the land also went the transfer of any type of liability that the coal mine had as far as environmental hazards that might still exist did that, do we know that they didn’t retain that responsibility in any way.

Morrie Doll: we don’t.

President Terry Phillippe: they don’t exist, they don’t even exist anymore.

Morrie Doll: the coal mine went out of business.

President Terry Phillippe: so, there’s no entity to hold account.

Dennis Wilzbacher: bankrupt several and the following the company that bought them, took them out of bankruptcy was from Germany they went bankrupt and then they came back to the United States as Alpha Natural Resources; they’re out of Abington Virginia they went bankrupt and went away.

Vice President Sarah Seaton: do they keep going bankrupt to avoid this type of liability?

Morrie Doll: well, there’s some contention…

Dennis Wilzbacher: that’s a common practice anymore unfortunately.

President Terry Phillippe: so, my question is you know, I know what you’re saying about study kind of being a trigger point and that really in my mind is dictating an urgency or non-urgency…

Morrie Doll: degree of urgency.

President Terry Phillippe: but I think, there’s data that exist today. You know and I don’t know if there’s any documentation that shows how the berm was built out of coal…

Dennis Wilzbacher: yea I’ve checked on that Terry, Peabody Coal Company bought out all the old or ended up inheriting all the records from that mine and they’re stuck in an old mine somewhere over in Illinois that belong to Peabody and they’ve opened their doors for me to come in and dumpster dive over there.

President Terry Phillippe: that’s kind of what you know…

Dennis Wilzbacher: I’ll go see what I can find…

President Terry Phillippe: put some facts and some figures on pieces of paper that shows here how the thing was built and that’s not today’s standard.

Morrie Doll: the surveyor talked about the engineering company that designed…

Dennis Wilzbacher: I’ve got a cross-section of what I saw built. I’m sorry.

Bobby Howard: have you talked to IDEM?

Dennis Wilzbacher: yea.

Bobby Howard: who with IDEM came out?

Dennis Wilzbacher: uh they haven’t come out, its Clint the new director is Clint, I can’t remember his last name just newly in office and the new director of dam or direct the dams fall under the new director of IDNR. I’ve talked to homeland security; Cindy Ledbetter did get me hooked up…

Bobby Howard: the core?

Dennis Wilzbacher: I haven’t touched the core yet, I know what…

Bobby Howard: its waters of the US still…

Dennis Wilzbacher: they’re the ones that in all of their wisdom and I use that word…

Bobby Howard: that’s where the federal moneys got to come from.

Dennis Wilzbacher: yea, I know, I see your point but they’ll want to do a 3-year study or something like that and yea if their willing to take the risk and we can pass it to them more power to you. We’ve done what we can do, your right I’ve, Bobby I don’t know of anybody that I haven’t talked to personally that oh my god you send them these pictures and electronically and Ashley and all have got them to where we can fire them off through the phones and all oh that’s terrible but that’s you know everybody. I asked Peabody if they would help us and they no we don’t want to touch that one, and that’s came from the president of Peabody Coal Company Price West. 

President Terry Phillippe: so, what do we need to do here if anything.

Dennis Wilzbacher: today is an informative session if anybody has an objection to moving ahead with this study, I’ll get them started on it, they are ready to go now.

President Terry Philippe: its safe to say that you’re finding all potential resources to help this problem, you’re in that mode right now. You’re not asking for any one thing; you’re continuing to explore.

Morrie Doll: so, just to be clear for the board, your office is going to fund the $13,000 study?

Dennis Wilzbacher: I advocate that yes.

Morrie Doll: okay, so you’re not asking the board to make an appropriation request to the County Council for the $13,000.

Dennis Wilzbacher: what do you think Greg, give us your thoughts.

Greg Richmond: Greg Richmond, County Council.

Morrie Doll: yes sir.

Greg Richmond: I am in contact with Krystal with all of this, and she says in project line item in surveyor you don’t, it says surveyor does not have a project line so there’s nothing in available from there. I don’t know what else you have in your surveyor I don’t have the budget in front of me. Drainage Board has a line item for contracts and balance May 6th was $42,000.

President Terry Phillippe: there you go.

Dennis Wilzbacher: contracts?

Greg Richmond: contracts line item.

Dennis Wilzbacher: thank you.

Jason Baxter: thanks Greg.

President Terry Phillippe: I don’t think we need to but we can. Council what would you advise? Its his budget he can spend it how he sees.

Morrie Doll; yea he can and if the board decides it’s going to fund it, your jurisdiction exists 75ft from the top of the bank. So, if you; is that? There was some information about one particular spot you felt was most dangerous.

Dennis Wilzbacher: yes.

Morrie Doll: does that lie withing 75ft of Pigeon Creek?

Dennis Wilzbacher: no.

Vice President Sarah Seaton: is there a way or would there be any benefit to doing a partial pin survey versus all of it? So, in order to know…

Dennis Wilzbacher: all I’m doing is identifying the area that they had that collapsed before while they were building it, it collapsed it fell and they thought and they kept packing more and more material in there to try to stop it. They finally got it stopped and then they started injecting grout to try seal the waterways and then they put more of the gob on top of it to add mass and that’s the area that I’m concerned about and its 600ft long. So, that is all out of 3 times 5,000 is 15,000ft I’m looking at 600ft of the 15,000ft that I’m worried about Sarah. 

Morrie Doll: it’s the most at risks.

Dennis Wilzbacher: yes, its failed there once and it’s built on a terrible foundation. Keys, keyways weren’t employed to key into the existing soil; lift attention thickness of lift and compaction efforts it was just wheel roll it in and hurry up and get it in so we can wash more. 

Vice President Sarah Seaton: I have no objection to you moving forward with that budget.

Morrie Doll: so, again…

Dennis Wilzbacher: I hear what your saying.

Morrie Doll: I’m curious about who’s making the $13,000 dollars. What the Council is saying is that is had to come from the board under their contracts.

Vice President Sarah Seaton: that’s what I thought, so we have to make a motion…

Morrie Doll: so you’d have to make that motion, but I’m advising you to be careful because you’re expending taxpayer dollars and beyond the 75ft, its on private property.

Dennis Wilzbacher: Phil do you want to come up?

Phillip Springstun: Phillips Springstun, I live at 899 East Tennison Road. I’ve been a resident and a taxpayer in Warrick County for over 42 years. I learned about this from Dennis in February when he came to our policy and development meeting at the time, he was under the impression that the coal mine owned it and they would have to fix it, well we now know that’s not the case. How many of those 18 pins will be within 75ft? any of them?

Dennis Wilzbacher: 6 of them.

Vice President Sarah Seaton: alright there we go. That’s what I was trying to get, can you do?

Phillip Springstun:  you’re the attorney Morrie, but I think with all what…

Morrie Doll: well I’m trying to just get out of trouble…

Phillip Springstun: I know that’s what you’re doing but if you do nothing…

Morrie Doll: oh, nobody says that.

Phillip Springstun: that’s worse so.

Vice President Sarah Seaton: clarify, can you do the survey?

Phillip Springstun: I only ask that if it comes out of his budget that the $13,200 that at some point in time, he may have to ask money for something else because he’s only got and I didn’t know this either but has only got $70,000 to work with for the whole and we’ve got legal drain problems so, I serve on a task force committee for Little Pigeon Creek, Jason’s been involved in some of that it hasn’t cost the county a dime because of that lady right there. She got a grant and that’s wholly funded and we’ve been taking water samples and on a monthly basis and submitting those and there’s not a problem but by going back the person that was hired to do that is like well you know you really got a blockage here and you got a beaver dam here and you know its outside of the scope of the grant. It’s things we’ve learned and Pigeon Creek is way worse than that and so I’m not in your spot, so let’s say worst case scenario; state board of accounts says you done something you can. Then you just have to take the money and pay it back.

Morrie Doll: you have to go back to the county council and ask for approval of spending…

Phillip Springstun: you know I’m not going to speak for Greg either but I’m thinking if that’s the worst-case scenario, down the road that somebody would find the money I don’t know. 

Vice President Sarah Seaton: so, can I clarify? There are 18 pins?

Dennis Wilzbacher: 18 pins.

Vice President Sarah Seaton: 6 of them fall within our top…

Dennis Wilzbacher: top, middle and bottom…

Vice President Sarah Seaton: so, 6 of them fall withing that 75.

Dennis Wilzbacher: yes, but there’s places that movement takes place…

Vice President Sarah Seaton: right but my question is, can the survey be done with just those 6 pins?

Morrie Doll: no.

Dennis Wilzbacher: no, it won’t tell you anything. 

Vice President Sarah Seaton: right so at this point I feel like it is necessary…

Morrie Doll: if the board is going to spend the $13,000.

Vice President Sarah Seaton: right.

Morrie Doll: you would appropriate the money and at the very least I mean you’ve made a pretty good record today that the impact offsite to the 75ft top of bank jurisdiction of the board is significant. It has to be a written approval by the land owner…

Dennis Wilzbacher: okay…

Morrie Doll: to authorize…

Dennis Wilzbacher: not a problem…

Morrie Doll: the survey to be performed upon private property, and then I guess we would pay for three times the six pins of the survey work and let them deem, go where they deem necessary. 

Phillip Springstun: one other thing, I don’t need to back up because Morrie’s an attorney and I’m not, but you cannot use the section pin money to do anything else other than. I tried to access that years ago to use on legal drains and you can’t state that’s the only thing it’s there for.

Morrie Doll: no, I think there’s even…

Phillip Springstun: maybe, can we make those 18 pins…

Dennis Wilzbacher: maybe we should subdivide it and make them the corner pins.

President Terry Phillippe: hey Dennis would, can you do me a favor I’ve got this pulled up here; can you show me where the six would be approximately?

Dennis Wilzbacher: yea, I’ve got and there’s maps here back on, it’s at the highest point where Squaw Creek comes in over here and there was a creek that used to run through here that discharged into Pigeon and all they did was just push dirt across that creek and this water that appears here that’s about two feet deep. It’s not deep in water, it doesn’t; you had mentioned about pumping it down but that’s not the problem. If it were all water your idea is a good one but it’s not Terry.

Vice President Sarah Seaton: so, I guess what I keep wanting to say is that there’s no benefit for us to only do the 6 pins which is what we, like what we would be responsible for. So, if we need the data from the other 12 pins then I think that’s our argument…

Morrie Doll: so, your argument would be to approve a $13,000 study with the setting of pins for the providing of information that may impact the 75ft right of way for Pigeon Creek.

Vice President Sarah Seaton: I’m going to make that motion.

Commissioner Stacey Franz: I’ll second it.

President Terry Philippe: motion made stated by council, I have a first and second.  All in favor.

Michael Stevenson: Michael Stevenson former Gibson County…

Dennis Wilzbacher: I’m glad you’re here.

Michael Stevenson: absolutely and I don’t know this scenario very much and I don’t know a whole lot about it but I do want to from a legal standpoint. I’ve always been told that it’s a 75ft right of entry so, just from a legal standpoint I just want to make sure you are aware and you all are to that I don’t know what exactly is going on but its more of an access to maintain the ditch so if you’re saying, hey I’m trying to do this to protect the ditch maybe that’s okay but I just wanted to make a mention of that before you guys voted.


Morrie Doll: it’s the only thing we got.
Michael Stevenson: okay, Thank you.

Dennis Wilzbacher: I’m glad you came forward.

President Terry Phillippe: oaky, so got a motion made as stated by council and second. All in favor? Motion carries unanimously.

Dennis Wilzbacher: thank you commissioners.

President Terry Phillippe: so that would…

Dennis Wilzbacher: I can see the advice in Morrie’s eyes. 

Vice President Sarah Seaton: he’s already going through verbiage in his head.

Morrie Doll: I’m just trying to figure out how to keep everybody out of trouble.

Vice President Sarah Seaton: we do appreciate that.

President Terry Phillippe: okay, thank you sir. Anything else for the drainage board?

Jason Baxter: no.




STORM WATER DEPARTMENT:

Bobby Howard: alright right, first item I have is the approval of the proposal, it’s the invoice of the proposal you approved last meeting for the $4,000 dollars for the Kiesel Wagner Survey of the elevation points from the flooding. I ask for approval.

Morrie Doll: that’s the one Steve went out and spray painted?

Bobby Howard: yes. 

Morrie Doll: and Molly went out and spray painted the high-water marks from the last flood, you’re now wanting that…

Vice President Sarah Seaton: that invoiced approved. I’ll make a motion.

Commissioner Stacey Franz: I’ll second it.

President Terry Phillippe: I have a first and a second. All in favor? 3-0

Bobby Howard: next item our erosion control inspector, I guess her contract is written where anything over $5,000 a month it needs to get board approval. She’s still within budgeted funds but I guess the dollar amount was $5,11.25.

Commissioner Stacey Franz: I’ll make a motion to approve.

Vice President Sarah Seaton: I’ll second that.

President Terry Phillippe: all in favor? 3-0.

Bobby Howard: next item I have is stormwater crew I guess damaged a gas line service in Bellwood Subdivision and there is a $1,217 claim from CenterPoint to pay…

Morrie Doll: but the Utility Regulatory Commission…

Bobby Howard: did find us guilty on that one.

Vice President Sarah Seaton: I’ll make a motion   

Morrie Doll: who’s going to training?

Bobby Howard: the whole class will, the whole crew. The whole crew will be trained.

Commissioner Stacey Franz: I’ll make the motion.

Vice President Sarah Seaton: I’ll second.

President Terry Phillippe: all in favor? 3-0

Bobby Howard: that’s all I have. 

President Terry Phillippe: thank you Bobby, anything else for stormwater board? Holly anything?

Holly McCutchan: Holly McCutchan Warrick County Soil and Water Conservation district. We have a septic workshop with the grant that they were talking about on the Little Pigeon Creek, one of the things was education. We’re finding E. coli high in the Little Pigeon Creek, we don’t know if its human or animal; we’re going to actually have it tested to find out but in the meantime we all know failing septic systems is one of the big problems that we have so, we are going to try to be preemptive and do a septic workshop over maintenance and how to maintain your septic system. So, I brought flyers if anybody’s interested, we’re going to feed you because we always think maybe food helps gets people there but you know not that everybody wants to go to septic workshop but we’re hoping that we’re going to give away, actually American Water gave us a sponsorship for this. We always try to get other people to pay for our bill but they give us a sponsorship so we’re going to give away free two pump systems for your tank, so trying to get people to come in there. If you come in you can get your pump tank or tank pump sorry two people. So, I’m going to just hand it if you don’t mind and if you have any questions over anything let us know, at some point Bobby you and I could sit down and talk, we’ve got some funding available to us and we’d like to look at some of the areas on Little Pigeon Creek where our steering committee has said there’s some problems that maybe we could work together on that so just let me know when you have time and if you guys know within that creek maybe we can get somethings solved.  Right Jason we want to solve, we appreciate Jason; we were out at the creek and we found some, a dam that was built in there that was happening and some erosion and you guys got it all taken care of and I appreciate that thank you.

Jason Baxter: the highway department had.

Holly McCutchan: yea, your highway…

Bobby Howard: he just forwarded a text.

Holly McCutchan: okay I gave him all the credit, I’m sorry to give Jason the credit, Bobby again thank you.

Jason Baxter: thanks Holly.

Dennis Wilzbacher: I have one thing and that you’re probably not going to want to hear this but I have to. Jason and Miley have been out on beaver dams and they’re infest beavers are infesting areas like I’ve never seen and in one particular area they don’t allow any motorized equipment to take out the beaver dams and these guys went out in the rain two days pulling them apart by hand only to have the next morning rebuilt. I would like to investigate, I know this is done in other counties but using small explosive charges to blow the beaver dams out just for our consideration it’s safe, it’s effective. They’re not, it’s not like all hell break loose, it just takes them out totally destroys them and like Jason says you probably would want to, also while you’re doing their dam blasting their house and it sounds your probably going to get all kind of outcry from that but it’s a practical thing to do and other counties do it. 

Vice President Sarah Seaton: is that something we have to approve?

Dennis Wilzbacher: I need to investigate it.

Morrie Doll: it’s a regulated drain.

Dennis Wilzbacher: I mean you’d have to have a license blaster with insurance and the whole building…

Bobby Howard: are we still trapping?

Jason Baxter: it’s an insurance issue now.

Bobby Howard: there are people that did it for free.

Jason Baxter: to work for the county, we have to have insurance and since they don’t really bill as much the insurance is expensive.

Vice President Sarah Seaton: there’s no waiver?

Jason Baxter: no, according to the insurance and the attorneys they have, don’t comply with everybody else I guess how we do business and so that’s a right now we have no trappers that are interested or allowed without the insurance.

Vice President Sarah Seaton: can you put together a little more information for our next meeting?

Dennis Wilzbacher: yea I have a person that does it all the time for other counties and he knows how to take them out and its not something you’d want to do with a house sitting right beside you but where these are, that’s usually where there’s usually beavers really close to homes. Anywhere once in a while you’ll find one but these are out again along Pigeon Creek, it’s just it’s exacerbating the problems out there that we’re having.





MOTION TO ADJOURN/RECESS:

President Terry Phillippe: entertain a motion.

Vice President Sarah Seaton: I’ll make a motion.

Commissioner Stacey Franz: I’ll second.

 President Terry Phillippe:  I’ll second. All in favor. 3-0.
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