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The Warrick County Drainage Board and Department of Storm Water met in regular session with Terry Phillippe, President; Sarah Seaton, Vice President; Stacey Franz, Secretary; Morrie Doll; Attorney, Steve Sherwood, Storm Water; Dennis Wilzbacher, Surveyor; Jason Baxter, and Ashley Knight, Recording Secretary.  
                                           
                                     

Present in the audience: Jennifer Curry, Glen Merit, Chris Stephens, David & Donna Mullins, Bobby Howard.


PLEDGE OF ALLEGIANCE:

President Terry Phillippe: I’d like to call the Warrick County Drainage Board regular session April 14th, 2025 to order. Please stand and recite the pledge with us.


APPROVAL OF MINUTES:
 
President Terry Phillippe: First order in business is approval of minutes from the March 24th 2025. 

Commissioner Stacey Franz: I’ll make a motion to approve.

Vice President Sarah Seaton: I’ll second that.

President Terry Phillippe: All in favor? 3-0.





 

DAVIS MULLINS- DRAIN ISSUE

President Terry Phillippe: Next up is Mr. David Mullins.

David Mullins: Hello, I am here to talk about the 24inch drainage discharge pipe on lot 43 Shadow Ridge subdivision. I have spoken with this gentleman and he has invited me in this meeting and I thought that we would bring this up for discussion. It’s in pretty bad shape, I got a few photos if any of you would like to see them. I’ll just start over here, and of course we’ve had a ton of rain recently and I took some photographs it doesn’t really give it a whole lot of actual how bad it is. The first photo is a picture taken a year ago by I don’t really know maybe the storm water management people, my neighbor she’s really gotten involved in it even though its not really on their property in that subdivision of Arcadia Drive. Someone came out last year and I believe, I apologize I don’t remember your name.

Dennis Wilzbacher: I’m Dennis Wilzbacher.

David Mullins: Dennis right, did anyone in your group get time to get out there and take any photos of that?

Dennis Wilzbacher: Matt Miley did.

[bookmark: _Hlk195689821]David Mullins: That’s the first one, that’s a year ago. It wasn’t as caved in at the time but the bottom of the pipe is gone and it is, water will come in but it won’t go out because it just drops off into the I’m just going to call it the abyss because you can’t see the end of it. After we had this ton of rain which was really prior to the schedule of this meeting, that area has dropped probably 2 feet. Which kind of looks like it’s just completely collapsed. A lot of you know we get a lot of ground water that comes up because the whole subdivision is of that galvanized style pipe and the whole bottom is rotted out so we get a lot of that hydraulic lift of the water coming in and it just constantly runs into the discharge pipe but it doesn’t go out so I don’t really know actually where it goes. This picture shows the easement which is primarily our lot 43 and our neighbor Sylvia Sorenson lot 42 that the bulk of the access rain concept is the whole neighborhood the water runs through a 36inch discharge from the neighborhood upstream which what was replaced in 2018. It pulls in this retention area as its designed and then it discharges through a 24in piece of pipe to restrict the flow so that it doesn’t flood the neighbors downstream, which makes sense and it does work but its in really bad shape, really bad shape. I think it needs to be replaced.

President Terry Phillipe: Sir? Mrs. Franz just asked what does this picture represent exactly?

David Mullins: That is a sink hole near the end let part of the ditch discharge pipe. So, if we were to say that right where I am standing the water comes in and that retention pond area, right about over there is where that sink hole is and it’s not gotten really bad, it’s a hip breaker is what it is. Someone un beknowing’s would step off into it and not even know it, but I know its probably 2 feet deep because its 24in pipe…

President Terry Phillippe: Makes sense.

David Mullins: You know give it a little bit. Maybe a foot of dirt on top.

President Terry Phillippe: What’s your other issue?

David Mullins: That’s about it, as a start open for discussion if anyone has any opinion.

Dennis Wilzbacher: I do, and I’ll. We talked and you very clear concern, unfortunately the owners of lots 42 and 43 are responsible for that pipe as it says unless you can tell me otherwise that’s not the case.

David Mullins: As it states right here and this is the dedication certificate. Towards the bottom the flow of the water through the drainage channel and easement when you look at the image of the easement in you know how words are they can be mistaken or misconstrued but what their talking about is responsibility of lot 42 and 43 is maintenance of private easement which is that retention area where the water pulls. Which is why the county replaced the 36in piece of pipe which is a discharge just as the 24in piece of pipe it’s a discharge its not actually the easement its my responsibility and lot 43 to maintain the easement which my wife and I do. My wife Donna so we take care of this portion…

Dennis Wilzbacher: Okay.

David Mullins: That’s within our lot and Sylvia she’s responsible for that little portion over there, there’s really nothing to do. Except and here I’ll pass this around to you, take a look at it, it’s. I’ll start at the very last sentence it says the easement area for each lot and all improvements in it shall be maintained continuously by the owner of the lot exception for the improvements for which public authority which is you or a utility company is responsible. That tells me that, that structure is not actually our responsibility as the lot owners but in this other, dedication of certificate it refers to if Warrick County Storm Management I could be off on that particular verbiage to who presides over rebuilding that just as I assume the County rebuilt that 36in pipe…

Dennis Wilzbacher: Where is that 36in pipe?

David Mullins: It runs in between our properties; this is it right here. The one that is highlighted that’s, that’s the 36in pipe right there. That was replaced 2018…

Dennis Wilzbacher: Okay the County took care of that one.

David Mullins: Right. 

Dennis Wilzbacher: Do you recall that one Steve?

Steve Wilzbacher: Yea, we replaced it in 2018 because it collects all the street water and all the water has to get to the retention basin so it can go through the detention process.

David Mullins: And in its design that 24in designed to not let it blast it through a 36in. For as I was told its to prevent from flooding downstream so that’s why it has that retention pond, I’ve maintained it every year since I’ve lived there but the pipe itself, it’s a continuation of the 36in piece of pipe and its in my view that, that would be the responsibility of someone within the County to replace that. It also speaks that if you were to determine that it needs to be replaced, that is kind of where this comes from. That the cost would be split amongst the 43 lots in Shadow Ridge Subdivision and for those that did not pay then I would assume you or someone it doesn’t really clarify to put a lean on that property for not paying their share. So, I’m kind of thinking like, I mean as a worse case scenario because I think you know as you look at it, it needs to be replaced if there is a cost involved and you subcontract it out to will say oh risky that did the 36in lets just throw a figure ten thousand dollars to take out the pipe and put a new piece of pipe in then that ten thousand dollars would be split in 43 segments that each property owner in that subdivision would pay for it. But that has to be determined by the public authority or the utility company, something that none of the paperwork that I have and I just know this because I’ve call 811 when I put my flower you know my garden in, there’s telephone cables, communication cables that run over the top of this 24in piece of pipe. Which would kind of be a stickler for someone that doesn’t know anything about what their doing. And I don’t, I don’t you know I’m retired and disabled we probably have 85% of the people in Shadow Ridge Subdivision are retired, I’m sure everyone’s living on social security and whatever pensions they have or savings so, if Warrick County doesn’t want to replace that pipe why wouldn’t we maybe resort to the verbiage in the contract that its you determine it needs to be rebuilt, contractor comes out and says okay will do it for this price and then we move forward on that. Everybody agrees to pay proportional amounts to cover the cost and you guys are kind of like in the go between planner the middle man, whoever that you do just the way you guys did the 36in discharge pipe. Cause I mean that I know that its not going to happen instantly and I understand that the verbiage does indicate when the words it speaks of the private retention area, that’s just where the water pulls if I didn’t maintain it and if I let debris pile up or I built a fence in the middle of it or something to that affect then naturally I would be outside of your recommended practices of maintain the easement and the easement is opened, it functions as it should but its pretty scary situation. We got a lot of kids that in other neighborhoods you know how kids are they love to play in the water and this thing has caved in so bad after this massive rain that we’ve had, that I don’t know what’s underneath or what’s holding enough up…

Dennis Wilzbacher: It must be sand pervious type..

David Mullins: Its…

Dennis Wilzbacher: down there…

David Mullins: If you shine a light in there you can’t look and see the bottom. So, what do you guys think? I mean you don’t have to make a decision right this minute…

Dennis Wilzbacher: We may to confer, I’m just... refresh my memory I’m sorry…

David Mullins: That’s okay.

Dennis Wilzbacher: Was that pipe put in later or was that part of the original installation of that retention area?

David Mullins: 1991.

Dennis Wilzbacher: It was put in at the same time as the retention…

David Mullins: Uebelhor is the owner of that subdivision. They’re the ones that built it, you can look at this and that’s where I kind of get the idea of the public authority because it is kind of vague…

Dennis Wilzbacher: It is, I remember talking…

David Mullins: I mean it’s; you know how words are I agree that you know when you read that it does appear that lot 42 and 43 is required but that is to maintain…

Dennis Wilzbacher: To mow the…

David Mullins: The easement, you know that’s is if I never mowed it or I put a fence in or threw a bunch of trash. I know how people are even in my subdivision in Shadow Ridge, there’s easements all around that subdivision and people have put their fences right smack dab in the easement. If you really wanted to go in there which is when you did the 36in pipe, I had a fence which I didn’t put it in the previous owner that owned that property, when Donna and I moved in 97 the fence was already there. There is an image of that 36in pipe that’s just caved in completely, there was a notation that it kind of looked like maybe someone tried to put a fence post there and caved it in somehow, its possible we didn’t have anything to do with it but it got replaced it’s a polypropylene pipe its nice, it works, it’ll be there till my grandchildren pass. We just need to do something with this 24in so that we can so either replace a piece of polypropylene pipe just like you did the 36in. That’s kind of what I’m hoping we can do.

Dennis Wilzbacher: I’m just thinking out loud here, does that have to have a pipe for a discharge Steve?

Steve Sherwood: The pipe he’s referring to is the retention basin outlet pipe, we had similar complaint from the adjoining neighbor to the North, Ms. Eaton…

David Mullins:  yep.

Steve Sherwood: last year which I sent a report in on behalf of drainage board for that, the only reason we replaced the pipe along side of his property as he mentioned was damaged, was falling apart similar fashion I think the neighbor before him as he was saying…

David Mullins: Sylvia…

Steve Sherwood: attempted to drive a 4x4 fence post through it.

David Mullins: Yea, Sylvia Sorenson…

Steve Sherwood: which happens but we have a duty to maintain the pipes that collect the street water and get them to the basin. However, it says all over the plat and the restrictive covenants that the basins controlled by the two lot owners and any structure from there is same thing. We’ve not done anything to any retention basin in Warrick County yet any release structures or maintained the basins themselves because it clearly says so on the plat.

Donna Mullins: Can I say something to that?

David Mullins: Come up here.

Donna Mullins: The thing is how would me and him organize our whole neighborhood to pay their part on it, it has to be another authority that goes in does it and then sends a bill to everybody.

David Mullins: That’s where it refers to that page that he has…

Steve Sherwood: The private, covenants restrictions are private and Warrick County can’t even enforce those, I think the attorney will say that.

Morrie Doll: That’s true. We have no authority; we have no jurisdiction its not a public structure.

David Mullins: Part of the 36in its still stormwater discharge pipe…

Steve Sherwood: We take care of the water coming to the basin…

David Mullins: and the basin works other than the pipes rotted out, the structures rotted out…

Steve Sherwood: but we go no further than the 36in that we already replaced.

Dennis Wilzbacher: That’s why I brought up the point, does that pipe, why couldn’t that pipe just come out and they could put a riprap spillway in?

Steve Sherwood: Well, it needs to be, the plan was designed for 24in corrugated metal pipe whatever that amount was to release…

Morrie Doll:  That was the approved…

Steve Sherwood: at that elevation and it discharges through the corner of the subdivision into your legal drain Angel Ditch and goes North from there towards Telephone Road. Warrick County has yet to replace any outlook structure with any private retention basin, even though the basin was required to be built and this is a subdivision that not because of its age 90-91 it was designed for a 25-year storm event and we routinely have storm events an excess of 25 years our current standard is 50 years as you know. But, if we were to notch it and put or if they were to privately notch it and put riprap in its still, it may release more water that way than it was designed for so that’s why…

Dennis Wilzbacher: Okay.

Steve Sherwood: that’s why it was set at a 24in pipe.

Dennis Wilzbacher: Would we allow them to slip line a polyethylene pipe inside?

Steve Sherwood: It can be maintained or approved in any way shape or form as long as it honors the intent of the original drainage plan…

Morrie Doll: Which is the same…

Dennis Wilzbacher: the capacity.

David Mullins: I’ve talked to some of my neighbors and they said there aint no way they’re not doing anything as far as splitting the bill. I don’t see how it can be mine and Sylvia’s responsibility to orchestrate and organize and contract and try to get all these people in the subdivision to take care of our retention…

Steve Sherwood: Do you have an active homeowner’s association in Shadow Ridge?

David Mullins: I don’t think anyone has a convenance other than Donna and I, because they all park their cars in the street permanently and they’re not even supposed to do that. So, I have talked to in the past cause this is been you know this has been going on for quite some time you know could’ve replaced…

Donna Mullins: What about the electrical…

David Mullins: 2018 you know when it should’ve been replaced with the 36in pipe.

Donna Mullins: that electrical 400 or 200 amp that runs…

David Mullins: I don’t know you know; I know there’s telephone communication cables for sure. There’s probably power lines as well, its awful lot for a retired disabled pipe fitter to attempt to try to replace something like that. I mean if you guys took it under your wing and decided to move it forward and then split the bill evenly, that might get more movement in the neighborhood to pay their share…

Vice President Sarah Seaton: But you’re saying we don’t have the authority?

Morrie Doll: We don’t have any jurisdiction, its private property…

Vice President Sarah Seaton: so we can’t do that then.

Morrie Doll: we can’t do it.

Donna Mullins: How would we put a lean on their property though to make them pay?

Vice President Sarah Seaton: what he’s saying is we can’t, we can’t do that we don’t have the authority to do that. I don’t know that there is anybody that has the authority…

Donna Mullins: well, why would it be worded like that?

Morrie Doll: It says, lot; I mean I’m going to read you from the plat. The recorded plat which means it was noticed to the whole world when it was recorded, and it says Warrick County shall not be responsible for any maintenance on said private easement, it shall be the responsibility of owner’s lot 42 and 43 to maintain such private retention area…

David Mullins: That’s right.

Morrie Doll: unless the Warrick County drainage board requires reconstruction, it shall be the responsibility of all the lot owners of Shadow Ridge Subdivision see private restrictive covenants recorded miscellaneous file 9364…

David Mullins: I don’t have that.

Morrie Doll: so, first is lot the owner of lot 43 and 42, secondly even if this board determines it needs to be reconstructed it’s not our financial expense and we don’t have jurisdiction to do that, then it becomes the requirement of all of the lot owners of Shadow Ridge Subdivision and Steve’s right. We have dozen’s of detention facilities, detention and retention difference being holds water all the time or it only holds water some of the time. Around Warrick County we have never ever paid any of the maintenance expenses and it’s a requirement of the subdivision ordinance that these disclaimers be included on the plat so that folks know when they’re buying a lot who has financial responsibility…

Vice President Sarah Seaton: So, if it says the residents of that subdivision, how would 42 and 43?

Morrie Doll: you would go to court; you would name everybody in the subdivision and the court would enter an order requiring the contribution.

Vice President Sarah Seaton: so there is a way.

Morrie Doll: there is a way.

David Mullins: and I’m the bad guy and everybody hates David…

 Morrie Doll: but it’s a slippery slope, if we start this how are we going to say no to the next subdivision that appears before us and we’ve already had some that become before us prior years and we have said the same answer it’s not our responsibility and we can’t do it, we don’t have jurisdiction. That has been the uniform answer for the many years that I’ve been counsel because its true. If you make an exception, it’s a slippery slope argument and then we are accused of being arbitrary and capricious whereas we favored one subdivision over any other and we can’t do that. We can’t use public funds for that purpose.

Donna Mullins: So, if we wanted to, we could put another 36in pipe instead of 24 if we wanted…

David Mullins: Trench it out and just let it run and not worry about it. For your comment on what you just read and this is where the words really get twisted because it refers to the drainage easement and when you look at that plot plan in large letters it shows in a perimeter drainage easement, it doesn’t say anything about the discharge side of that piping system from the neighborhood cause its just as much as part of the 36in as it is anything else. It’s my responsibility to maintain the easement which I do but it’s not my responsibility because it doesn’t say in there it’s my responsibility to maintain the discharge pipe, it says the drainage easement…

Morrie Doll: Of which the discharge pipe is part of…

David Mullins: That discharge pipe is ambiguous it doesn’t say anything about the discharge pipe at all anywhere, unless its somewhere that I don’t have it. 

Morrie Doll: well, the discharge pipe is connected to the drainage easement as part of that its part of the function and the design…

David Mullins: you would assume so because it doesn’t specify…

Morrie Doll: one of us can talk at a time…

David Mullins: I know and I apologize.

Morrie Doll: okay, and its part of the design functions that the engineers would’ve made back in the 1990’s when this subdivision was formulated and it was probably designed by Morley I’m guessing?

Steve Sherwood: I think it was designed by utilities consultant.

Morrie Doll: okay, they would not have designed a detention easement without a discharge pipe or spillway, one of the two would’ve been required otherwise it would not function. Regardless of who does have responsibility, who doesn’t have responsibility is the drainage board.

Vice President Sarah Seaton: And we can’t have responsibility so it’s just that were not choosing.

Morrie Doll: No.

Vice President Sarah Seaton: we don’t want to, we can’t.

Morrie Doll: no.

Vice President Sarah Seaton: Okay. 

Morrie Doll: No, that is correct yes.

David Mullins: but it doesn’t say anywhere in there about the discharge pipe. There’s no verbiage that your required to replace the 36in pipe.

Morrie Doll: The reason 36in pipe was replaced was under a different prevision that carried street water out of the public streets and it was really part of the function of the public streets that, that discharge was replaced. It wasn’t the subdivision detention facility.

David Mullins: Well, that’s all part of it, water goes out…

Morrie Doll: we have to…

David Mullins: and then it folds and then it goes out, its all part of the same system…

Morrie Doll: Warrick County has an obligation to handle street water and we have liability if we don’t handle street water, particularly in winter months when it might freeze. And so, we replace pipe carrying street water and that’s why we are concerned about modifications to detention facilities that back water up into street drainage pipes, I’m thinking of the subdivision…

Steve Sherwood: Halston Manor.

Morrie Doll: Halston Manor, because Warrick County does have jurisdiction over those pipes. 

Vice President Terry Phillippe: Mr. Mullins I think we all sympathize but simple fact of the matter is we don’t have the authority and if chose to start a precedent that we haven’t ever started then were probably going to have all your neighbors suing us, I think that’s the simple one. I understand what you’re saying it’s just, it’s just not enough for us to start something that we’ve never started before.

David Mullins: The verbiage in some of those documents mentions if this group and I could be wrong on who makes that determination, stormwater management engineering department determines that this drainage easement needs to be refurbished…

Morrie Doll: Reconstructed.

David Mullins: thank you, reconstructed. Where do we go from there when you decide that do you send me a letter, do I send that out through 1 to 42? How do I get everybody on board?

Morrie Doll: It would take…

David Mullins: to get the ball rolling to get this replaced.

Morrie Doll: It would take an engineering report to the board that says this has to be reconstructed. Now it seems self-evident, it seems obvious but you have to have evidence of that, of a technical nature that would say that this pipe has to be reconstructed or oppose…

David Mullins: replaced. 

Morrie Doll: well maybe an open drain…

David Mullins: right.

Morrie Doll: as a surveyor ask a question about. We don’t have that evidence at this point in time…

Dennis Wilzbacher: if that were the way, I don’t even know whether we can give you permission to dig it out and make an open drainage. That basin was designed to let the water out at the invert grate of that pipe…

David Mullins: I don’t think that’s the, really the proper way to fix it. I think the way to fix it is to tear out what’s left, take a piece of 24in polypropylene pipe anchor it in concrete just the way the existing discharge drainage easement was originally designed. If this board or the engineering department or the storm management goes out, looks at it and says yeah, this thing is caving in its not going to function properly we want you to fix it. I got a letter from the county that I can take it door by door burn them all copy, let them look at it, who’s on board who’s not then we can get everybody on board because its proportionality everybody’s responsibility to pay for it. Which is a whole lot of extra foot work, but if you’ll do that, that will get it started and that way I’ve got a legal leg to stand on when I go to all these neighbors in my neighborhood and tell them what we’re going to have to do. And I’ll just have to deal with the fact that I’ll just be the bad guy in the neighborhood. 

Morrie Doll: Is the…

David Mullins: got a lot of retirees you know…

Morrie Doll: is the level of the, in the recorded plat it specifies the level at 392 feet…

Steve Sherwood: There’s an elevation for the pipe to…

Morrie Doll: 387 feet…

Steve Sherwood: and it has to be in the covens to the elevation site…

David Mullins: right.

Morrie Doll: is the pool height, no longer compliant that’s my question. Is the detention facility holding more water than it should?

David Mullins: occasionally it does. You know it’s tough to say because it was a 25 year, I mean we’ve had water completely over the easement into Kathy Eaton’s yard you know all of our electrical services are underground, there’s a big electrical bus duct with a fiber glass lid on the top of it and water runs right over top of that, that’s a big concern to me. So…

Morrie Doll: well…

David Mullins: that is on a rare occasion you know it’s weird of course this was such a spread-out heavy rain, we never really had that flooding like we’ve had before, we’ve had flash floods of 5 inches in a matter of hours and I’ll show you what it looks like here in just a min.

Morrie Doll: well…

David Mullins: and I know its not necessary.

Morrie Doll: yea, speculation is not a sufficient basis we got to have evidence of noncompliance to make any kind of finding to that affect. 

Donna Mullins: Where do we get that, is what he’s asking.

Morrie Doll: usually its presented in a form of a report by an engineer that he studied it and he or she has certified that its noncompliant with the plat. 

Donna Mullins: and where is this engineer’s office?

Morrie Doll: well, there is one sitting in the lobby right now.

David Mullins: under that water is an electrical bus duct I don’t know if its water proof, I have no idea. Occasionally the water runs directly over the top of everything.

Dennis Wilzbacher: We had a request a few weeks back that they wanted to add length to a discharge pipe, we couldn’t let them do that either we told them no because it just was not in the original.

David Mullins: I don’t mind you know doing whatever needs to be done, but we need a little bit of help here on this to figure out what is the next step to get everybody on board. I mean it’s obvious that you’re not going to replace it so as it states there in all that paperwork if it deems to be needed then I need to get a letter that says it needs to be replaced. Otherwise, I’m not going to replace it, I don’t see no point in it. I mean why would I want replace something I don’t know anything about.

Morrie Doll: which is the same position for the board. But, if you want to present an engineering report as to the, the effects of this defect, ok? Then the board can take that under consideration and maybe authorize a letter or maybe not, I can’t speak for the board but it depends upon that report by an engineer.

David Mullins: do you guys have an engineer?

Morrie Doll: no sir. 

Dennis Wilzbacher: you would have to hire an engineer.

Morrie Doll: Shadow or the neighborhood does.

Steve Sherwood: Shadow Ridge.

Morrie Doll Shadow Ridge does.

David Mullins: so, what if we leave it, don’t do anything about it?

Morrie Doll: well, that’s up to you.

David Mullins: I mean I don’t really know what my options are that’s why I am here today. I see a definite obvious problem but obviously it’s not going to get fixed. It states in that somebody of authority which I would assume would be you guys, because you’ve been out, you’ve taken photographs; you’ve seen the pipe you got images of what you’ve seen.

Morrie Doll: the county doesn’t have any jurisdiction or responsibility to work on private property and this is private property, its not public property. It’s not a public drain.

David Mullins: the easement is 6ft on both sides of the pipe…

Morrie Doll: its not public property. It’s not a public drain. It goes to a ditch that’s public property; we have the responsibility for Angel? 

Steve Sherwood: 75ft set back.

Morrie Doll: its Angel Ditch…

Steve Sherwood: that begins in Westwood…

Morrie Doll: but that’s the limit of our responsibility. 

President Terry Phillippe: Mr. Mullins once again we sympathize with your issue but there is nothing, we can do for you here today if you would like to come back to us with the engineering study, we’re here every two weeks. 

David Mullins: yea, well I don’t know any engineers and its over my head so, I’m not going to do anything about it. I need to get all my paperwork from you guys and get on out of here. My photographs and all that. Those are mine, all those are mine.

Morrie Doll: I think those are his.

Dennis Wilzbacher: yes.

David Mullins: let the utility company deal with it.

Donna Mullins: Because that was the other question I had really quick, you said unless a utility. What if the electrical company said it needs to be replaced because it runs right over the top of it and if it caves in its going push the wires down…

Morrie Doll: they would have the same standard, they would have to come forward with an engineering report that this representative, a non-compliant drain and ask for a determination. We would not repair it for the electrical company either.

Donna Mullins: right, I know that’s what I’m trying to figure out who to contact.

David Mullins: yea because the way I read it and what I’m reading its completely different than what you are reading, you have historical documents based on the fact that you’ve never done this or any subdivision in Warrick County, except for the improvements for a which public authority or a utility company is responsible.

Morrie Doll: we are not responsible is what I’m saying, it’s not a dedicated public drain we have no legal responsibility for it…

David Mullins: you’re not… Warrick County’s not the public authority?

Dennis Wilzbacher: that’s not the question, we are an authority but…

David Mullins: except for those improvements which a public authority or a utility company is responsible.

Vice President Sarah Seaton: We are not responsible.

Morrie Doll: We are not responsible.

David Mullins: Is that in writing somewhere?

Morrie Doll: Sir, I’m telling you it was never a dedicated public drain, we’ve never accepted it and Warrick County has no responsibility for that drain or any other drain out of a detention facility.

David Mullins: okay, then I appreciate all you all’s time. 

Dennis Wilzbacher: Thank you, we understand.

David Mullins: You all have a good day.

 
GLEN MERITT-OGLE MOTORSPORT

President Terry Phillippe: Mr. Meritt.

Glen Meritt: Glen Meritt with Cash Wagner. I’m here for Ogle Motorsports, sorry I missed 3 weeks ago I actually went on vacation and totally forgot about it. Forgot to tell one of my other guys were off as well and I would’ve have gotten Scott and I completely forgot so that’s my fault. This property is 2700 State Road 261 just North of Castle Middle School, Castle North Middle School there on the East side of 261. I submitted a drainage plan they, I don’t know if they had both properties originally, I know they had an existing building that they built a few years back but they bought the north property and it had an existing building on it and their wanting to tear it down, I guess it’s actually tore down they did the demo 4 or 5 weeks ago. They are putting a new building and then putting a concrete parking lot, small parking lot out front towards 261 and then some gravel parking in the back. We ran the drainage calcs and mean since there was a lot of existing impervious, tried to figure out if there was, we were adding a little more run off than what was originally there and there was so we had to do a small underground storage system on the southside of it, it’s like 2500 sq. feet basically. Going to have 275ft of 15inch perforated pipe in a rock bedding area, where all the water is going to drain to and then its going to discharge out an 8inch orifice to the south to an existing ditch, there’s a ditch that runs along the north side of the school property there’s wooded area that’s where the existing drainage goes that’s where it’s going to continue to discharge with this new system. That underground is designed for the 50 and I’d be happy to answer any questions you guys got.

Steve Sherwood: This is the same issue that was tabled at the last meeting brought forward to this meeting, it wasn’t ordered then Dennis and I looked at it along with Jason. It was designed for the 50-year storm as he’s saying, its going to be an underground retention system not an opened pond; either way Warrick County will not be responsible for the maintenance of it but by the numbers he’s submitted it meets our minimum restrictions.

Glen Meritt: its under part of the gravel parking lot storage lot in the back, it’s under the rock.

President Terry Phillippe: Is it actually storing water?

Steve Sherwood: Yea.

Glen Meritt: Yea, it’s under the parking lot its wrapped, there’s a geotextile some sort of fabric.

Steve Sherwood: it’s contained in an easement but they choose to park on top the easement.

President Terry Phillippe: I’m just trying to picture what…

Steve Sherwood: Series of pipes.

David Mullins: When can I get the minutes?

Jason Baxter: This meeting will be published after it gets accepted so two weeks.
Morrie Doll: two weeks.

David Mullins: Will that be on your website?

Jason Baxter: we can email.

Ashley Knight: I will email you.

David Mullins: Do you have my email?

Dennis Wilzbacher: I do.

President Terry Phillippe: Okay, so I believe you said everything’s in order.

Steve Sherwood: Yea, I believe Dennis and I agree.

Dennis Wilzbacher: Yea.

Vice President Sarah Seaton: Make a motion.

President Terry Phillippe: I have a motion.

Commissioner Stacey Franz: I’ll second the motion.

President Terry Phillippe: I have second, all in favor? 3-0




CLAIMS: 

President Terry Phillippe: Next order of business is approval of claims. We have a total claim of $681.01

Commissioner Stacey Franz: I’ll make a motion to approve.

Vice President Sarah Seaton: Second.

President Terry Phillippe: First and second, all in favor? 3-0







OTHER BUSINESS:

President Terry Phillippe: and under other business we have Pidgeon Creek.

Dennis Wilzbacher: Yea, I wanted to. Miley went out and Jason helped to, to take our drone and fly some areas along Pidgeon Creek that I’m concerned about and rather than go into a lot of detail about locations and names. I just wanted the commissioners to see these concerns of mine, so you have a group of pictures there, you can see the structure I’m talking about and its location in relationship to the creek and I think at some point it will just have some attention on our part. This is just a service getting in the meeting and in the minutes that we’ve looked at it and are aware what needs to be done, perhaps this part of the Pidgeon Creek Watershed development commission or something otherwise at some point down the road.

Morrie Doll: Have you shared these photos with the commission?

Dennis Wilzbacher: with the?

Morrie Doll: Pidgeon Creek?

Dennis Wilzbacher: I let them see them but I did not give them to them.

Morrie Doll: I’d recommend pictures worth a thousand words; I’d recommend sharing these…

Dennis Wilzbacher: this is strictly all in Warrick County…

Morrie Doll: oh I understand but it’s all part of Pidgeon Creek…

Dennis Wilzbacher: this is will be part of their problem if it becomes a problem for us, yes. I did have a meeting with the commission it was supposed to just have been a meeting with a commissioner but the whole commission turned out with their lawyers everything and I was by my lonesome there but it wasn’t a contentious meeting at all, as a matter of fact it was almost a kumbaya meeting so I’ll those type any day. I think there’s a lot to be gained by working together if we can, we got a lot to talk about before we make that decision, taxation rates and revenues. It actually if we go that way to take part in this commission, its taxed under its separate, taking authority differently than its actually part of a state by created commission verses the rest of the county, Otter Creek and Little Pidgeon are part of Little Pidgeon Cyprus Creek they are all different watersheds, they wouldn’t be part of this it would be taxed separately by a different method. I see that last year we only took in $200,000 something in cumulative drain, that aint going to cut it I’ve said it so many times before there has to be a new; we’re taxing at one tenth of what we could be taxing for in the cumulative drain fund and they’ve been doing that for a pretty good while looks like. Nobody likes to raise taxes but, in the time, we haven’t raised the taxes, diesel fuel that it takes to maintain the ditches has gone up 4 times, labor gone up everything’s gone up except what we tax and I like it or not its unpopular but these creeks are getting a mess, they are totally a mess and need attention…

President Terry Phillippe:  Dennis it sounds like you might be getting to answer the question I had which was we were going to explore further joining the Pidgeon Creek Watershed Commission would we…

Dennis Wilzbacher: I know your question.

President Terry Phillippe: at the same time, explore our…

Dennis Wilzbacher: absolutely they should be done consecutively or concurrently. This, according to the studies I’ve seen would generate 1.2 million dollars for Warrick County, just this alone this Pidgeon Creek Watershed Commission. That’s only about a third of the county, compared to the whole county now given us $264,000 so the difference is the state money that comes in under this in addition to the county money and the other one the other watersheds are looked at individually and it gets a hairy mess for the auditors or whoever has to decide, there could be parcels a hundred acres may flow to one watershed and the other hundred in the same parcel may flow to another and they both may have different tax rates, but that’s just what the way it works it’s a watershed by watershed taxation system.

President Terry Phillippe: I’ve heard and I don’t know if its accurate or not have you ever looked are we the last one standing in cumulative drain funding mechanism?

Morrie Doll: Seven other counties.

Dennis Wilzbacher: I was told 2 of them.

Morrie Doll: We may be down to 2. But at one point in time…

Dennis Wilzbacher: 2 of 92 is what I…

President Terry Phillippe: I bet you our rate is the lowest.

Morrie Doll: Yea.

Dennis Wilzbacher: we are at a tenth of what we could be taxing at on our cumulative drain.

Morrie Doll: but switching is extremely costly.

Dennis Wilzbacher: is it? I don’t know…

Morrie Doll: will have to determine the watershed which means engineering studies will have to be done to determine where is it flowing, does it flow east…

Dennis Wilzbacher: that can’t be done in our office?

Morrie Doll: it may be able to be done in your office but it’s got to be done scientifically, somebody’s got to certify it. That point in time that’s the expense.
Dennis Wilzbacher: yes, and bunch of grouchy people that have to look all those parcels.

Morrie Doll: and then you’ve got the tax payers…

Dennis Wilzbacher: there you go. Okay they want, I mean I don’t know how else to say it if they want clean flowing ditches, you get what you pay for. If they’ve enjoyed a long-extended period of being under taxed. There’s a section of I guess that’s Edwards Ditch up there by Stevenson Station, is that Edwards? It doesn’t even have a channel, there’s no channel there; the trees are completely grown shut and that’s the part that Morley’s going to do the flood study on right?

Jason Baxter: Your talking Howard Williams.

Dennis Wilzbacher: Okay yea that’s right.

Jason Baxter: that’s going to Edwards.

Dennis Wilzbacher: this one I walked at the other day and there is no channel there at all, took pictures of it if any of you want to see it. So, all that said I wanted you to see those pictures and will talk more about my concerns there, there’s landowner issues and other things we can talk about later okay.

Commissioner Stacey Franz: Thank you.

Vice President Sarah Seaton: Thank you.

President Terry Phillippe: See here, okay I think that’s all for drainage. Mr. Sherwood.



STORM WATER DEPARTMENT:

Steve Sherwood:  Thank you Mr. President. April 14th today that was the date established for these 4 notices to come back. Of those 4, the first 3 that you see in order 10300 New Harmony Road, 3644 Phillips Road, and the Northwest Corner of Sharon Road and 66 all have submitted SWIPPS and all are approved. The last one bottom of Libbert and Oak Grove Road was just submitted today and brought in by previous engineer that you saw before you from Cash Wagner so I’ll be reviewing that and if there’s any changes, I’ll have those made but that’s the only one that didn’t meet the deadline but technically it was submitted today so I’ll review unless the board wants to make any other decisions accordingly. We do have another complaint filed by IDEM on Libbert Lake Subdivision was filed by IDEM in March 25th, report was issued. The inspector went out and verified and I went out and verified that there was trash leaving the site and the complaint was on the adjacent parcel to the North, I think Ms. Brown was the neighbor, hopefully that’s being contained I made notices to the original developer of the property to make sure that this does not happen, take steps to prevent from happening. Also as requested by the board I believe earlier in the year you requested a quarterly report, you have that in your packet beneath your agenda. Jennifer went to lengths to put together what we decided to term quarterly report, you can see the number call logs, a complaint logs, a SWPPP violations, the number of erosion control and inspections, the MS4 annual report was submitted by the way that was found to be no deficiency and basically was approved by IDEM on April 4th. And then we have some projects listed at the bottom, a couple remaining and some were still waiting on temporary right of entry agreements to even start to complete another one. Then she has a spread sheet attached to the second and third portions that have a thorough explanation summary of some of the reports listed on the front page, so hopefully that’s satisfactory if you want to see any other information by all means please let us know. I would like to thank Jennifer for putting all that together in a timely manner.

President Terry Phillippe: Yes, thank you.

Dennis Wilzbacher: That’s nice that the, all the y’s meaning yes and the completed is pretty impressive Steve and Jennifer.

Steve Sherwood: We keep our erosion control and Inspector very busy; this is why sometimes she goes over the monthly fee but we have money to approve such minor overages as they occur as long as they don’t get to be too much beyond our budget. Any questions for myself, my office or Jennifer? That’s all the business I have, Thank you.

President Terry Phillippe: Any other business from anyone?



MOTION TO ADJOURN/RECESS:

President Terry Phillippe:   entertain a motion.

Vice President Sarah Seaton: I’ll make a motion.

Commissioner Stacey Franz: I’ll second.

 President Terry Phillippe:  I’ll second. All in favor. 3-0.
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