


                                                        MINUTES
WARRICK COUNTY DRAINAGE BOARD
&
DEPARTMENT OF STORM WATER
April 10, 2023
Regular Session
Old Historic Courthouse
107 W. Locust St. Suite 303
Boonville, In 47601
812-897-6170
                         

The Warrick County Drainage Board and Department of Storm Water met in regular session with Bob Johnson, President; Dan Saylor, Vice President; Terry Phillippe; Secretary; Morrie Doll, Attorney; Steve Sherwood, Storm Water; Jason Baxter, Deputy Surveyor and Dana Upton, Recording Secretary

Present in the audience: Jeff Daily, Greg Richmond and Chris Whetstine.


PLEDGE OF ALLEGIANCE:

President Bob Johnson: We will call the April 10th, 2023 Drainage Board Session to order if you will all stand and recite the pledge.

APPROVAL OF MINUTES

President Bob Johnson: First up we have approval of minutes for March 27th, 2023.

Commissioner Dan Saylor: I’ll make a motion to approve.

Commissioner Terry Phillippe: Second.

President Bob Johnson: All in favor? Motion carries 3-0.


PARKER ESTATE SUBDIVISION (**TABLED**)

President Bob Johnson: Next up we have Parker Estate Subdivision requesting drainage requirement to be waived. Somebody coming here for that?

Dana Upton: Supposed to, we’re just not sure who.

Jason Baxter: Yeah, I didn’t hear from them.

Commissioner Dan Saylor: Where is this at Jason?
Jason Baxter: It’s on Elberfeld Road there.

Steve Sherwood: A quarter of a mile east.

Jason Baxter: Yeah.

Steve Sherwood: They are a large over 2.5 acre lots and it’s how many lots? 3 or 4?

Jason Baxter: 4. 

President Bob Johnson: Counselor do we move ahead with this without a representative?

Morrie Doll: We never have.

Steve Sherwood: Who is the Engineer of record? Easley Engineering?

Jason Baxter: Yeah he has 4 lots all over 2.5 acres.

Morrie Doll: I would suggest put it to the end of the agenda.

President Bob Johnson: Yeah let’s table that until the end of the agenda and maybe somebody will show up. 




CLAIMS: 

President Bob Johnson: Next we have claims for Drainage Board for the Surveyors Department of $36,681.94 and the big majority of that is Ubelhor Tree Service for Sprengle Ditch.

Commissioner Dan Saylor: So, Jason was that for behind Acapulco. 

Jason Baxter: No. This was the Wellness Trail, the ditch that comes out of Rabbit Run.

Commissioner Dan Saylor: Ok. It’s that one alright. 

Steve Sherwood: Goes north along Arbor Pointe is that correct?

Jason Baxter: Oak Grove Road.

Commissioner Dan Saylor: ok. So has that been done and inspected by you. 

Jason Baxter: Yeah I spoke with the farmer this morning and it’s all good.

Commissioner Dan Saylor: All good? Steve, all good?
Steve Sherwood: As far as I know, I don’t monitor the legal drain activity.

Commissioner Dan Saylor: Ok. I make a motion to approve the claims.

Commissioner Terry Phillippe: I’ll second the motion.

President Bob Johnson: All in favor? 3-0


President Bob Johnson: All in favor. 3-0


OTHER BUSINESS:

President Bob Johnson: Any other Drainage Board business? Counselor, anything?

Steve Sherwood: I just had one other item if I may. 

President Bob Johnson: Yes Sir?

Steve Sherwood: I sent out an email. I received one from Vanderburgh County Surveyors Office. I forwarded it to the Board in regards to a Vanderburgh County is going to have a public meeting on Pigeon Creek on May the 9th at 3:00 if anybody wishes to attend. I know Jason is going to attend and I will attend. 

Commissioner Dan Saylor: Where is it at Steve?

Steve Sherwood: It says, I’m assuming it’s the Commissioners Meeting Room. Room 308 I believe. 

President Bob Johnson: When is that Steve?

Steve Sherwood: May the 9th which will be a 

Morrie Doll: Month from yesterday.

Steve Sherwood: Tuesday, May the 9th. 

President Bob Johnson: ok if that’s all for Drainage Board, Mr. Sherwood go ahead.



STORM WATER DEPARTMENT

Steve Sherwood: thank you Mr. President. For Stormwater I want to begin with some updates that I have. 
· I was asked to prepare some reports and notify the landowners. I started with the original drainage problem on 6990 Crescent Drive. The landowner cleared off the entire lot and it’s under 1 acre but soil was leaving the lot and as you can see from the photograph, the house under construction at 6989 Crescent Drive also did not have any erosion control which was contributing so in order to address the entire problem, I had to notify both of them to do proper erosion control to arrest the amount of silt leaving the property. Notices were served to both. I’ve heard from one. The time hasn’t expired yet but I just wanted to let the board know that that was being under designed and taken care of.

Commissioner Dan Saylor: Steve, how did you find out about this complaint that just came in? From the office or?

Steve Sherwood: I received a complaint from a Warrick County Commissioner. Terry and then I investigated it and found out what was going on.

· Next item I have is this report was filed directly with IDEM and I responded to 10266 Lincoln Avenue was complaining that 10202 Lincoln Avenue had a house under construction that they were discharging water and a certain amount of soil was leaving the site. The address of 10266 Lincoln Avenue is downhill. Water always run that way. A certain amount of silt though is leaving the site and if you can see from the silt fencing that was established. It was damaged by a tree that fell from that gentlemen’s 

Morrie Doll: The complaining party.

Steve Sherwood: the complaining party who filed directly with IDEM and it damaged the silt fencing. As you can see from the photograph it fell on top of the silt fencing and basically pulled it out of the ground. So, I’ve asked both parties to address the situation. The builder can’t do anything until the tree is removed but the person that filed the complaint is blaming the amount of water that ran off of the other guys site caused the tree to fail but until the tree can be removed, nothing can be repaired. I have put both parties on notice.

· The Yellowstone planned unit development had another leakage in the last big storm a couple of Fridays ago when we had another one of those 4 inch rains. They are working to increase their erosion control again and they did clean up the mud that left the site and entered the public street in a timely fashion.

· The last one I have for you in regards to a complaint filed is that we received this call from a lady at 10344 Waterford Place which is essentially Farm Brooks Estates. She said there is a tree root growing in the drain. 

Commissioner Dan Saylor: That’s a root?

Morrie Doll: No. 

Steve Sherwood: That’s what she called the root. It was an 18 inch tree trunk that floated down stream and got lodged in there.
President Bob Johnson: It grew in there.

Steve Sherwood: Bobby Miller promptly responded within the same day and had that removed and opened up the second drain that you cannot see that is buried in the leaves. Apparently all of the debris and the 4 inch rain that Friday came out into the roadway obviously because it couldn’t pass through the pipes but your crew did a nice job in working with Stormwater Crew who took the street sweeper and helped clean up the mess because it got several hundred feet long down the roadway. I sent a notice to the owner of this house at 2622 Colorado that they basically, I was informed by The Area Plan Commission no matter what size yard barn or shed is built, they must file for an improvement location permit. They did not. They built this within the 10 foot platted easement and over the top of our 30 inch pipe which is part of the structure that we have to replace in the Westwood Subdivision project. One of the two that I’ve described in the past that we are working towards doing this year. Just want to let the Board know about that, that it was under way. I also had a complaint filed at 1877 Fuquay Road which was in conjunction with our recent Stormwater project that Ragle did. They were complaining about the grass did not grow back properly, it was muddy. We went back and determined it was not part of the project but it was part of what Chandler Water did associated with work in our project that was determined after the fact that the plans went out for bid that they had a conflict that was not described in the plans. Chandler Water said they will address the matter and restore the grass in the yard and put down the appropriate amount of seed and straw and redo the affected areas as soon as weather is cooperative. 
· Last item I had is I sent you the updated Baker Tilly report with the correct figures of $4.50 per month. I don’t know if the Board had a chance to review the alternates that were cited of proposed rate increases for our $4.50 a month. They basically cited 3 different options raising it from $4.50 to $9.95 or $7.90 or $5.70 per month and then they gave as the Board asked for what would be the proposed rates if we were to do a 20 year bond and a 10 year bond and those rates for $7.10 for a 20 year bond or raise it to $7.90 for the 10 year bond based upon our current projected projects that we forecasted in the coming years. Of course we need to once the Board decides if we want to raise this and to what level, we will need to approach the County Council about adjusting the Stormwater Fee at some point and time. 

President Bob Johnson: Ok.

Steve Sherwood: I’ll open it up for any discussion from the Board or anybody in the audience that wants to discuss the proposed Stormwater rate fee adjustment if anybody wishes to address.

Morrie Doll: The Baker Tilly materials, there are 2 sets of materials. A first set and a second set and the ones that we should be looking at are the March 22.

Steve Sherwood: Yes. Not the March 9th.

Morrie Doll: The March 9th was incomplete. 

Steve Sherwood: They based it upon our current rate being $5 per month which was not correct. It was $4.50. I think Greg Richmond will recall we reduced it from $5.00 per month to $4.50 per month at the time we adjusted the wheel and surtax I believe. 

President Bob Johnson: Ok.

Commissioner Dan Saylor: What date did you say that second one came?

Morrie Doll: March 22nd is that date of the communication from Baker Tilly.

President Bob Johnson: I remember seeing it.

Morrie Doll: It looks like this.

Steve Sherwood: If you don’t have it, I’d be glad to re-forward it to the entire Board and to the County Council. 

President Bob Johnson: Why don’t we do that?  Why don’t you go ahead and resend it.

Steve Sherwood: I will send it to Crystal so she can send it to Council because I’m sure they haven’t seen it yet and I have not forwarded it to them yet because it’s premature without discussing it with the Board. 

Morrie Doll: One of the interesting things about the  Baker Tilly materials was they looked at everybody around us, well more than just around us, several throughout the state and compared our current Stormwater fee to gosh I don’t know 30 or 40 other 50 or more other Stormwater fee’s, so you can sort of see where we are or how much we are raising and the relevance of that it depends, do they have the territory we do, do they have the rain problems we do being so close to the river? The washing and runoff.

Steve Sherwood: Dan it may have been a day or two later than March 22nd by the time I send it but their report was dated the 22nd.

Morrie Doll: Yeah, it includes the cover letter from Baker Tilly. 

President Bob Johnson: It’s 23 Dan I believe.

Commissioner Dan Saylor: Yep, I got it on the 24th.

President Bob Johnson: Alright.

Steve Sherwood: And while I have 2 council members in the audience, I did want to more or less I’m going to be sending the Council a letter concerning our Erosion Control Inspector. Geraline Bradley. The Board allowed a $10.00 per hour raise which was less than what she was desiring since her fee hasn’t been adjusted now in over 7 years. We contract with her at $75.00 per hour currently and that’s about 7-8 year old rate. She agreed to take a $10.00 per hour increase with the caveat that we would be seeking more than that in 2024 and the Board I believe blessed that at the time that I’d be passing that on with the Boards blessing. I will be approaching the council to increase that line item essentially when I did the paperwork, we allow $48,000 per year for that contracted erosion control inspection services and we are probably going to ask for about $68,000 in 2024 not giving her that whole amount but having enough in there that the board will adjust the rate higher than what she is currently being paid in 2023 but to fulfill the commitment that the Board made and she agreed to in 2024. I am getting some stuff together from our secretary of Stormwater. She is working on that and we will be getting you a letter before the summer budget hearing so you would have time to review and ask if we had any questions leading to that. 

Commissioner Dan Saylor: Steve, how many hours do we contract her on an annually basis?

Steve Sherwood: 640 hours is what that equated to at her old rate of $75.00 per hour at the $48,000.00 level. We are holding her back now to something less than that so we don’t exceed the $48,000 with her current rate now of $85.00 per hour for 2023 but the intent was to raise that fee more in 2024 to be more in line with what we believe she should be entitled to for services rendered. 

President Bob Johnson: And she’s contracted so 

Steve Sherwood: It’s an annual contract. So she’s contracted through 2023.

President Bob Johnson: I guess what I’m getting at is she is her own employer. She gets no benefits from us, nothing. 

Steve Sherwood: No benefits, nothing from the County. 

Morrie Doll: And she is certified for what she does for erosion control inspection. She has her own levels of certification recognized by IDEM. 

Greg Richmond: Can I ask when you send that letter out that you kind of explain an example of what she does?

Steve Sherwood: Certainly. 

Greg Richmond: It’s self-descriptive but I wonder where and what she does.

Steve Sherwood: Just so the Council and the Board know, I think the Board knows I review every SWPPP which is an acronym for Stormwater Pollution Prevention Plan. SWPPP. 

Morrie Doll: Back up and talk about the size. An acre vs.

Steve Sherwood: Basically, anything that over 1 acre or more requires a SWPPP be filed with the County under MS4 policies and IDEM laws and regulations. Obviously as you heard earlier, we go out and inspect less than 1 acres that are discharging soil from their own property and coming across other properties, we are supposed to be looking at that too according to IDEM but MS4 has laws in place if you are going to develop anything and disturb more than 1 acre or more in size you have to file a SWPPP so basically any large construction sites, subdivisions, you can’t do multiple sites less than an acre if it’s part of a larger development like a subdivision, it’s all under the 1 fitting so once I approve it, we hire a contractor to go out and monitor these sites. Right now, we have over 60 sites that are active in Warrick County that qualify for more than 1 acre of disturbance. Most of those being subdivisions but if we have a large industrial site that’s in the county and under construction, by law they have to file a SWPPP. I review all of these but once I review them and it’s approved and they get their letter of compliance with IDEM or notice of intent, I turn those over to our inspector to do monthly reports which are required by IDEM under the regulations and I keep copies of these reports and review them and when they don’t fall into compliance with what she tells them to do, I have to bring that information to the Board and we have fee structures in place that we can level fines if the Board allows me or if the violation is great enough that we can start pursuing them and bring these people into compliance. We have not collected a fee to date but we have threatened them with several letters from the attorney in the past and so far we have been fairly successful and passed any IDEM annual inspections accordingly. Does that give the Council and the Board a better understanding?  Morrie, did I miss anything?

Morrie Doll: well the problem is we have sites less than an acre that have significant runoff sometimes and they are not required to have a SWPPP and we don’t have an ordinance to deal with those sites. I’m not looking for work but we need to decide if we are going to do something about that. 

Commissioner Dan Saylor: we talked about doing that one page MS4 SWPPP simple document and I still think it’s a good idea. 

Morrie Doll: But the SWPPP I think the paperwork if I may, I think the paper work has an IDEM required content. You must ask this you must ask that.

Steve Sherwood: You have to get a notice of intent or an NOI. 

Morrie Doll: so our hands are.

Commissioner Dan Saylor: So you don’t think we can make a simple?

Morrie Doll: We can ask the state for permission to use a more simplified application but I suspect what their answer is going to be. This is a requirement that the state has undertaken because of the federal government requirement and so it trickles down to us to implement it and enforce it. We can try, we can still try to see if we can simplify the application.

Commissioner Terry Phillippe: Here is my question. Let me ask this question because it relates. We are talking about the whole spectrum here. It’s pretty clear. State law says 1 acre or more. That’s easy. We had this place on Crescent Drive that was brought to me because there was about 4 inches of mud running into the neighbor’s yard. There is a problem. But then at the same time an observation I had over the weekend was a utility company is digging I don’t even know how long, a mile and a half long line. There is a pile of dirt this high.

Morrie Doll: In the street.

Commissioner Terry Phillippe: Are they exempt because they are utility? 

Commissioner Dan Saylor: I think they are exempt aren’t they?

Morrie Doll: Actually it’s a municipal utility in this case. It’s Newburgh Sewer if I recall correctly. 

Commissioner Terry Phillippe: That might be another one. That’s not the one that I saw. 

Morrie Doll: Was this one on Bell?

Commissioner Terry Phillippe: Alcoa Highway.

Morrie Doll: Oh, well this was, I’m talking about the one on Bell. It’s been disturbed for months. It’s like a warzone driving through there. 

Commissioner Terry Phillippe: On some level it just doesn’t make sense to me. You go and get this guy and this guy over here has a project 12 times bigger and he’s ok because he’s exempt for some reason.

Commissioner Dan Saylor: Look at farm fields. I mean they are filling up our ditches worse than anything.

Steve Sherwood: And municipalities are if they have their own MS4, I can’t override their jurisdiction. Like if it’s a Town of Newburgh project like some of the force main you’ve seen going from Victoria all the way back to their treatment plant, I can’t touch it. Their permit is approved through the Town of Newburgh even though they are working in the County’s MS4 jurisdiction so I’ve been told by IDEM when I questioned them about it.

Commissioner Terry Phillippe: So what about the one on 61? That’s neither MS4.

Steve Sherwood: It’s been going on with the City of Boonville for years. The one they ran down the west side of 61 all the way to Victoria Woods. I can’t do anything about that.

Morrie Doll: It’s Boonville’s 

Commissioner Terry Phillippe: Is it because it’s a utility or is it because it’s a city project? 

Steve Sherwood: It’s a city project. Even though Boonville is not an MS4.

Commissioner Terry Phillippe: I wasn’t asking you to do anything about it, it’s just a in my mind again, you pick on this guy but not this guy.

Steve Sherwood: Just so the Council members in attendance understand we give on residential building permits, we give them a little booklet that says standards for residential erosion control. Just so the typical land owner who is building a house less than one acre still has to practice what we call standard erosion control practices so they don’t run mud on their neighbors. On this instance on Crescent Drive, he hasn’t come in for a building permit yet, he just cleared his entire lot. No building permit on file yet but there was one on file for the neighbor with the house which I pointed out they were in violation of the standard erosion control practices. They were issued with the building permit. 

President Bob Johnson: Is that all you got Steve?

Steve Sherwood: Yes Sir. Thank you. Any questions?

President Bob Johnson: Not at the moment. Do you have anything Mr. Saylor?

Commissioner Dan Saylor: No Sir.

President Bob Johnson: No.

Jason Baxter: Go back to the Parker Estate.

President Bob Johnson: Want to table it?

Jason Baxter:  Yep.

Commissioner Dan Saylor: I make a motion to table it for our next meeting.

Commissioner Terry Phillippe: Second.

President Bob Johnson: All in favor? 3-0



MOTION TO ADJOURN/RECESS:

Commissioner Terry Phillippe: I make a motion to adjourn.

[bookmark: _GoBack]Commissioner Dan Saylor: Second.

President Bob Johnson:  All in favor. 3-0
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