


                                                        MINUTES
WARRICK COUNTY DRAINAGE BOARD
&
DEPARTMENT OF STORM WATER
March 27, 2023
Regular Session
Old Historic Courthouse
107 W. Locust St. Suite 303
Boonville, In 47601
812-897-6170
                         

The Warrick County Drainage Board and Department of Storm Water met in regular session with Bob Johnson, President; Dan Saylor, Vice President; Terry Phillippe; Secretary; Morrie Doll, Attorney; Steve Sherwood, Storm Water; Phil Baxter, Surveyor; Jason Baxter, Deputy Surveyor and Dana Upton, Recording Secretary

[bookmark: _GoBack]Present in the audience: Trent Baxter and Jeff Daily.


PLEDGE OF ALLEGIANCE:

President Bob Johnson: We will call the March 27th, 2023 Drainage Board Session to order if you will all stand and recite the pledge.

APPROVAL OF MINUTES

President Bob Johnson: First we have approval of minutes for March 13, 2023.

Commissioner Terry Phillippe: I’ll make a motion to approve the minutes.

Commissioner Dan Saylor: I will second those.

President Bob Johnson: All in favor? Motion carries 3-0.


ARBOR POINTE- STARBUCKS

President Bob Johnson: First up we have Arbor Pointe for Starbucks Drainage Approval. Please come up and state your name.

Trent Baxter: Hello, my name is Trent Baxter. I am with Versatile Construction Group and I’m the Engineer of Record for this project. 

President Bob Johnson: ok. Steve, are we ok with the drainage approval?

Steve Sherwood: Yeah. Phil and I reviewed the drainage calculations and this lot is part of a larger development that already has retention and stuff built in. There was one issue with a combination drainage and public utility easement on the south end of the property where it butts up against the highway 66 right-of-way. The word drainage has been removed from the easement that removes anything we have concerning drainage. They will build a drive thru lane through that easement that does remain a public utility easement but the Area Plan Commission will have to deal with use of the easement meaning that the pavement typically would have to be permission given by the utilities that may be in it. 

President Bob Johnson: Ok. Mr. Baxter?

Phil Baxter: Yes, we are good with the drainage.

President Bob Johnson: I’d entertain a motion.

Commissioner Dan Saylor: I’ll make a motion to approve.

Commissioner Terry Phillippe: I’ll second the motion.

President Bob Johnson: All in favor? 3-0.

Trent Baxter: Thank you guys.



CLAIMS: 

President Bob Johnson: Next we have claims for a total of $429.56

Commissioner Dan Saylor: I make a motion to approve the claims.

Commissioner Terry Phillippe: Second.

President Bob Johnson: All in favor. 3-0


OTHER BUSINESS:

President Bob Johnson: Any other Drainage Board business?



STORM WATER DEPARTMENT

President Bob Johnson: Mr. Sherwood.

Steve Sherwood: Thank you Mr. President. 
· The first item I have did not make the agenda because it came in too late. We have the annual MS4 report from 2022 that requires the President’s signature. Bob Johnson. Bob did sign it right before the meeting. I will have it sent in and meet the deadline of April 1st. Thanks to Wessler who is our consultant who did the bulk of the work for the new Stormwater general permit. They did change the format over the old format so now we’ve got a good format for Jennifer to work with from here out.
· The next item I have is the Baker Tilly revisions that were discussed at the last meeting. I forwarded you a copy of all of the revised figures at some point if you have any questions, we need to bring that back up and review that and decide where we want to go forward with the rate study.
· The last item I have is just some miscellaneous cited erosion control issues. The Yellowstone planned unit development amended SWPPP and we had some more issues with the rainfall last Friday and Saturday. There was observed mud and silt leaving the site again and I am to report to you that it already has been cleaned up and I’ve asked the developer to look at any further amendments to the plan to prevent this from happening again. I did mail off to IDEM and all parties concerned. IDEM mentioned the property at 10266 Lincoln Avenue had some concerns with the building next door to it at 10202 Lincoln Avenue. No SWPPP was required because it’s a residential construction but there was some silt leaving the site and IDEM wanted me to address the matter and I have done so in a report and letter and I will email the board a copy when I return to the office later today. Those are the only reports. I have several other that I am working on responses to IDEM and to the complainants. I have an issue on Crescent Court that I am dealing with someone who stripped off and entire lot with no erosion control sent some mud and silt to the neighboring parcels. Things of that nature that I am dealing with. That’s all I have if the Board has no further questions.

Commissioner Dan Saylor: Steve, I’ve got a question. It seems like we are getting more and more of these complaints from lots and mud leaving the general work area so I don’t know when the rules or ordinances was put in place to silt fence and that kind of thing but is the way they are doing the silt fencing or the product or the spacing of the stakes, does that need to be changed because it just seems like it never holds up. 

Steve Sherwood: It depends if they followed the industry standard. The silt fencing is not just supposed to be laid on the ground. It’s supposed to be entrenched. Meaning it should be embedded into the soil at a proper fashion that would catch anything that would try to go under it. In the case on Lincoln Avenue the neighbors tree fell on top of the silt fencing and it crushed it in some spots and pulled it out of the ground in others so it became effective so we are getting in a match between the two property owners. I’m not doing anything until you remove your tree. Well you caused my tree to fall so we are going to dispute as to who is responsible for what and nothing is getting done so I’ve kind of pointed out in my letter that I’m sending that the owner of the tree needs to remove it first so the other guy can fix the issue. The other thing about the rules of erosion control, SWPPP’s aren’t needed unless you have a one acre site or larger. A lot of these residential sites, the ones I’m finding on Crescent Drive for example are less than a 1 acre but you still can’t allow your silt and mud to run off site and that’s more common this time of year just due to a large rainfall events that we do have and you can’t grow grass readily yet this time of year to establish some type of vegetative cover or green space which would help some of these matters. Yes you are correct, we’ve had an uptick of reports.

Commissioner Dan Saylor: It just seems like 6 years ago, 5 and 6 years ago we weren’t having these kind of issues on a daily basis and Commissioner Johnson accuses me of everything happening in my district with all the problems.

President Bob Johnson: It is your problem.

Steve Sherwood: Most of the violations are in your district unfortunately but most of the residential development is as well which tend to go hand in hand.

Commissioner Dan Saylor: I’m just trying to get Commissioner Johnson off my back is all I’m trying to do.

President Bob Johnson: Make it stop raining.

Commissioner Terry Phillippe: let me help you here. I’m going to ask a question that I was going to ask anyway. The entire county is an MS4 is that accurate?

Steve Sherwood: Yes.

Commissioner Terry Phillippe: So if I drive out into the county in more rural areas and I see an area that is probably a 40 acre site and they are moving dirt they are supposed to have a SWPPP?

Steve Sherwood: Correct. And you need to know that Farmers are exempt from the rule.

Commissioner Terry Phillippe: I understand that but I am talking about building sites?

Steve Sherwood: If we catch them, that’s when we have to serve notice.

Commissioner Terry Phillippe: So, I’m not looking to go catch people by any means.

President Bob Johnson: If they are building a house on an agricultural lot then you got a problem all on its own. It needs to be rezoned.

Morrie Doll: Nope. You can build homes in an agricultural zoned district.

President Bob Johnson: Can you?

Morrie Doll: Yeah.

President Bob Johnson: I’ll be darned.

Commissioner Terry Phillippe: What is the methodology or process in priority that we go inspect these? I know if we get a complaint we go and inspect these obviously but just randomly does our inspector drive around Ohio Township and not in other rural areas?

Steve Sherwood: Well, if they are building, Dennis and now Jeff in the audience are my first line of defense. They understand some of the basic concepts if they see a land disturbance of 1 acre or more, they can report it to me and I can investigate in that matter but a lot of it is either called in by the public or word of mouth or we just happen to drive by and catch it. 

Commissioner Terry Phillippe: I guess I’ll stop short of saying I have a problem with but why do we pick on one but not the other?

Morrie Doll: One area of the county?

Commissioner Terry Phillippe: No, no just one person or one builder when there are piles of dirt and mud running everywhere in the whole county. 

Morrie Doll: Well if somebody notifies Steve’s office that there is disturbance that appears to be greater than an acre, doesn’t have a SWPPP, no ok now he is on notice but it’s a catch is catch can situation that’s not, we don’t drive a geometric pattern in the county to search for these sites. We either get them from inspectors or from citizens. 

President Bob Johnson: Should we be taking the building development log that we have that we get sent out once a month and maybe being a little proactive and maybe just going out and checking those out?  

Steve Sherwood: We can. That would be part of what I would assign Jeff to do as part of working for our office. 

President Bob Johnson: Just to make sure everything is set up the way it should be. The silt fences are in place the way they should be, just the basics.

Steve Sherwood: And just so the board knows, I’ve got 3 complete sets of street and drainage plans to be filed in the next month or two, I’ve been told I’m going to walk Jeff personally through those from the beginning up is part of what the board wants to hire him for is to sit out on some of these projects and monitor construction and it’s an opportune time for me to educate Jeff as to how a set of plans come in and how they are reviewed and what it takes then to build them and he can basically get his teeth cut then on something starting from the ground up which is my intention. I didn’t want to have him come in and do letters of credit for the Plan Commission without knowing the basics behind it so this way when I got 3 large developments, medium to large developments coming in, I told him as soon as they start coming in I will sit down with him and train him up from the beginning to the end.

Commissioner Dan Saylor: It seems like we’ve dealt with a lot of issues where people just didn’t know and they say they get the information from APC and the Building Department but Jeff is going around making visits you know sometimes people might be there, sometimes they are not. If there is something that Jeff can leave, a packet, you know just bullet points of hey this is your responsibility if you are disturbing over an acre you know you got to make sure you have erosion control, this will be checked. You know give them a checklist and make sure they are doing it that way his stop now becomes productive in nature. Now, they know oh wait a minute, the County has been by and are watching, that in itself will create I think an environment to keep people paying attention more to the rules and regulations.

Steve Sherwood: And working in conjunction with the building department, we have given them a pamphlet to hand out with every residential building that shows them in simplistic terms what their responsibilities are for erosion control for a standard building lot. Even though it’s not over 1 acre, you still have to do a certain amount of standard erosion control to protect your property and not to violate others. Sadly though, some of our Contractors understand erosion control and don’t advise their client or the standard response I get is we weren’t hired for that part of the job but did they advise their client that this needs to be done? That’s a lot of what happened with Crowville Road with that situation. 

Commissioner Dan Saylor: So here’s one more thing that I’m dealing with in mine and I know Bob has mentioned too you know roadside ditches filling up and that kind of thing. We have farm fields that my understanding Steve and correct me if I’m wrong and Morrie that I thought while a farmer is exempt I thought that there were rules where he had to have a ribbon if their field runs along a ditch that there had to be a 2 foot or 3 foot grassy area to protect that ditch a little bit. We are cleaning out Fuquay Road ditches I mean really we have to clean them out every year. They are already blocked because when they now these farmers they take an apparatus there they run them through their fields there to create a ditch a drainage ditch where you go at the end of that into our ditch and it’s full of silt and dirt. I mean I understand they are exempt but don’t they have some responsibility to try to keep some of their top soil out of our ditches?

Morrie Doll: USDA has regulations. If they are going to participate in certain farm programs they have to plant grass ribbons and water barriers.

President Bob Johnson: And it has to be a certain grass.

Morrie Doll: It does and it’s strict I mean I unfortunately have dealt with a few farm clients who violated those rules and getting them back into compliance with USDA is very difficult and the penalty is they don’t get USDA benefits if they don’t come back into compliance.

President Bob Johnson: That’s what my neighbor was fighting with Ragle about. 

Commissioner Dan Saylor: Well I don’t think these farmers are doing any USDA stuff.

Morrie Doll: Apparently not.

Commissioner Dan Saylor: I just, you know. It just seems like we will handle a lot owner that’s building a house that maybe a tree falls on that you know but then boy we could have truckloads of dirt.
President Bob Johnson: So counsel is that the only option is the FDA rule or can we?

Morrie Doll: It is unless the county is wanting to pass another ordinance but I would tell you that the upset of an ordinance like that would be terrific but the other option might be to try to persuade them.

Commissioner Dan Saylor: Persuade who?

Morrie Doll: The farmers. To be better stewards. I’ve never met a farmer yet who didn’t want to preserve his own fields. I mean that’s how they make their living and they know that so they are very sensitive to that and if Bobby could sit down with the offending farmer in this particular case and meet him at the site and say look we got all this silt. That’s your field that’s in here and we are going to haul it away and tax payers are going to have to pay for that. Why don’t you put a barrier in here and help stop all of that. And he is going to have to consider that in comparison to removing the water because every farmer also wants to remove excess surface water so that’s the dilemma I don’t know if that will work but if you pass an ordinance then we have to enforce it. If we enforce that ordinance you are going to be fighting with Co-Op and everybody else. They are all going to be upset about this.  

Commissioner Dan Saylor: Well and again I’m not saying that we need an ordinance. I like your suggestion but one of the things that we’ve cleaned out ditches and I don’t know if it’s considered, what’s the ditch that runs there by the John Deere place? We cleaned out that ditch, is that part of Edwards Ditch?

Phil Baxter: Yeah.

Commissioner Dan Saylor: so we clean that out one time and we’ve cleaned out along Telephone and Fuquay. We’ve scooped the dirt out and then we throw it right back up 6 feet back up on the field and guess what, it’s right back there because Its loose, granted the farmers till it in. 

Steve Sherwood: And usually the farmer says that’s my dirt, I want it back.

Commissioner Dan Saylor: Yeah, so I’m thinking if we clean out these ditches, its good topsoil, we take it. We keep it because now it’s in our ditch. You know if they want theirs, I mean am I messing with fire here?

Morrie Doll: You could, if you remove it from the ditch you can dispose of it as you choose. Most of the time it’s less expensive for the county to throw it back into the field and we’ve done that around county ditches and everything for centuries it seems like. Co-Op, I think Jason said to me last week or the week before last that he had a conversation with Co-Op I thought and explained to them a little bit more about what the Surveyor’s office did for the county and they were shocked and they were amazed at those services. Maybe we could play upon that and sit down again and use Co-Op to educate the farmers, look you got to start trying to keep vegetation along our ditches our county highway ditches, road ditches etc. to filter out the silt from the water because this is where your fields are going and it’s just a repetitive cost to the county and see if we can get them to cooperate with us.
Commissioner Dan Saylor: Right, to your point, it used to be we clean out a ditch every 10 years you know or even more but now, I mean that ditch down there at Telephone and all of those fields, it’s 3/4ths full again or half way again and we just did it what a few years ago?

Steve Sherwood: 2-3 years ago.

Commissioner Dan Saylor: Yeah so they wonder why we can’t do or take care of everything it’s because now instead of doing things once every 10 years, we’ve got to do them every 2-3 years. 

Morrie Doll: In fairness, how much rain was this last event?

Phil Baxter: I had 3.7.

Commissioner Dan Saylor: 3 inches.

Morrie Doll: We got some toad stripers and that’s going to have more of an effect on erosion and so part of it is maybe they are aggressively farming and part of it is that the weather conditions are more aggressively eroding.

Steve Sherwood: And part of that area down there where you are talking about, it’s so flat there is not much velocity and the silt doesn’t clean itself out much more when you have higher slopes coming out of higher elevations. 

Phil Baxter: And actually we cleaned that ditch in March and April of 2018. 

Commissioner Terry Phillippe: Since we are on the conversation another contributing factor is the fact that we have a Cumulative Drain Fund and we are one of the lowest funded counties in the State of Indiana. 

Morrie Doll: I know, and that’s got Phil’s department handicapped.

Phil Baxter: This was their annual meeting at the Farm Bureau and Richmond was there and he did say that he was going to try to help us get some money.

Morrie Doll: Would go to the Counsel to see if we could get it increased.

Phil Baxter: So he is on board now and he is president of the counsel so maybe he can sway enough people to go our way but he did say that in front of 50 people.

Morrie Doll: And what that will do is that will pay for the cleaning of the ditches but that’s not the cause and effect, cause and effect.

Commissioner Dan Saylor: Yeah I think if we get more money we can get busier on cleaning the ditches but if they do a little bit on their end by just.

Morrie Doll: It may not have to be cleaned as much.
President Bob Johnson: Another reason that some of this is transpiring is that we are getting more and more fields that are tiled and it’s draining from in the field and collecting suet and it’s coming out into those major ditches too. It’s more water too.

Steve Sherwood: Fields as Bob is saying they would normally drain over land are sub draining into those ditches.

President Bob Johnson: That’s right.

Morrie Doll: You probably don’t want to elicit their help but Purdue Ag extension might be able to help us with some of this too.

President Bob Johnson: I am not going to turn away any help.

Steve Sherwood: Just for the Boards information, Jason told me that Pigeon Creek, and Phil knows this, has another blockage just the outside of Warrick County again, just downstream from our last one and it’s every bit as big as the one that was just remediated. 

Morrie Doll: What did that one cost us to get that last one?

Commissioner Terry Phillippe: whose district is that?

President Bob Johnson: Like $50 grand wasn’t it?

Phil Baxter: $50-55,000.00 something like that.

President Bob Johnson: its Vanderburgh isn’t it?

Morrie Doll: It’s Vanderburgh’s.

Steve Sherwood: What was the question?

Commissioner Terry Phillippe: What Vanderburgh County Commissioner district is that? 

Commissioner Dan Saylor: That’s going to be….

Steve Sherwood: But it’s not a legal drain in Vanderburgh. That’s the discussion we’ve all had.

Commissioner Terry Phillippe: I understand.

President Bob Johnson: It’s not Musgraves.

Commissioner Dan Saylor: Was it Hatfield’s?

Steve Sherwood: But I think Jason is pursuing some grant money for that one just like he did for this one and working with the land owners so I think Phil will tell you there might be some progress on that soon again.

Phil Baxter: Yeah, that’s the way we did that last one which.

Steve Sherwood: Was grant money through the Warrick County Soil & Water Conservation office.

Morrie Doll: Was it a year ago we did the first one?

Phil Baxter: It’s probably been, it might have been 3 now.

Morrie Doll: It wasn’t 3 years.

Commissioner Dan Saylor: But Phil what I don’t understand is ok, it’s not a legal drain but why can’t their Surveyor work with that land owner and do what you are doing? Why is that all falling on your office?

Phil Baxter: It has ever since I’ve been here.

Morrie Doll: Warrick County doesn’t or Vanderburgh County will not maintain its ditches.

Phil Baxter: In 2009 we went down Pigeon Creek, cleaned our jams and then we through circumstances through farmers or whatever information we found 3 in Vanderburgh County. We contacted the Surveyor at the time, he came out and met us and looked at them and said yeah but I’m not going to do anything about it. If you want to get the information and bid them the whole deal, I’ll see if I can get them paid for and they did pay for those but that’s been what 14 or 15 years ago so I don’t know whether we can get it done again or not. We’ve tried in the past as you know and they wouldn’t even talk about it since then. 

Commissioner Terry Phillippe: Jason sent an email August 12th of 2020 of a video that the project was complete.

Morrie Doll: 2 years, almost 3.

Steve Sherwood: And regarding the Telephone Road that you and I continually talk about, that federal aid project with concrete lined ditches on both sides. 0.2% concrete slope so there’s not much slope, they are flat and if you recall, we had a fence line at the right-of-way that the farmers bought that they had removed and now they are farming in the road right-of-way because they want to get that last row of crop in that they can benefit from and therefore your little 2, 3 or 4 foot grass strip has gone away.

Commissioner Dan Saylor: And what was left after the high water and the back water came up there, I had to have my highway guys go down there and backhoe or scoop up, load in the dump truck to haul away all of the residual or cornstalk residuals that was in the ditch and on the road I mean.

Steve Sherwood: Which a fence will stop a lot of it. 

Commissioner Dan Saylor: you know the farmers are you know hey you guys this this this and this and so.

President Bob Johnson: I mean, I’ve got, I got a complaint this weekend about there is so much water draining through our drains, our legal drains that it’s washing farmer fields.

Steve Sherwood: eroding.

President Bob Johnson: And we need some rip rap in there. I’m like well, let me think about it but there is a lot of ditches. There is a lot of eroding coming on these days, I don’t think it’s going to stop.

Morrie Doll: we need to increase the Cumulative fund. We need that money to be able to maintain. Not expand, just to maintain what we already have to the best of our abilities. 

Steve Sherwood: And we have, Phil will tell you 400 miles of legal drains in Warrick County that gets certified every year.

Morrie Doll: And the secret is the Council.



MOTION TO ADJOURN/RECESS:

President Bob Johnson: You’re up.

Commissioner Terry Phillippe: I’ll make a motion to adjourn.

Commissioner Dan Saylor: Second

President Bob Johnson:  All in favor. 3-0
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