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WARRICK COUNTY DRAINAGE BOARD
&
DEPARTMENT OF STORM WATER
                                                            March 24th, 2025
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The Warrick County Drainage Board and Department of Storm Water met in regular session with Terry Phillippe, President; Sarah Seaton, Vice President; Stacey Franz, Secretary; Morrie Doll; Attorney, Steve Sherwood, Storm Water; Dennis Wilzbacher, Surveyor; Jason Baxter, and Ashley Knight, Recording Secretary.  
                                           
                                     **Stacey Franz not present**

Present in the audience: Jennifer Curry, Craig Emig, Jack Andrews, Charlie Wagner, Matt Felty, Tim Mosbey. 


PLEDGE OF ALLEGIANCE:

President Terry Phillippe: I’d like to call the Warrick County Drainage Board regular session March 24th, 2025 to order. Please stand and recite the pledge with us.


APPROVAL OF MINUTES:
 
President Terry Phillippe: First order in business is approval of minutes from the March 10th 2025. 

Vice President Sarah Seaton- I’ll make a motion to approve.

President Terry Phillippe: All in favor? 2-0.


BSM GROUP/LEGAL DRAIN CROSSING:
 
President Terry Phillippe: Next order of business is BSM Group legal drain crossing of Howard Williams Ditch.

Jack Andrews: Jack Andrews, I’m with Spectrum.

President Terry Phillippe: What is your question today?

Jack Andrews: I need a bore crossing for Howard Williams Ditch.

Jason Baxter: We’ve looked all the documents and everything is fine.

Morrie Doll: They’ve done an application?

Ashley Knight: Yes, it’s right here.

Morrie Doll: So, subject to a holdharmless for the County.

President Terry Phillippe: And Mr. Sherwood’s standard engineering requirements are met?

Steve Sherwood: Yea, I mean the drainage boards requirement minimum 5ft depth below the flow line and then come up on either side and I think their requirement markers…

Jack Andrews: That was what was on the proposal, and fiber markers on either side.

President Terry Phillippe: So, we need a motion along with a holdharmless agreement.

Vice President Sarah Seaton: I’ll make that motion.

President Terry Phillippe: Anything else counsel? 

Morrie Doll: No sir.

President Terry Phillippe: I’ll second the motion. All in favor? 3-0

Morrie Doll: Will get the holdharmless 24hrs.

Ashley Knight: Yea about 24hrs.

Jack Andrews: My email is on there.

Ashley Knight: Okay, got it right here thanks.

Morrie Doll: Ashley, you’ll send me the application?

Ashley Knight: Yes.




 

TOWN OF CHANDLER/ LEGAL DRAIN CROSSING

President Terry Phillippe: Next, we have Town of Chandler legal drain crossing Pigeon Creek.

Matt Felty: Matt Felty Town of Chandler. We are trying to get the permit for crossing Pigeon Creek, I have the prints here if you would like to see them, it shows 5ft underneath the flow line and markers on each side of the ditch.

Jason Baxter: We’ve also reviewed that and application has been filled out.

Morrie Doll: What are they crossing?

Matt Felty: 6in watermain.

Steve Sherwood: 8in watermain. In conjunction with the…

Morrie Doll: 6?

Matt Felty: 6in watermain…

Morrie Doll: 6in watermain.

Steve Sherwood: 6in, this is with in conjunction with the construction on the bridge.

Matt Felty: Yea we have to move it for you guys…

Dennis Wilzbacher: It’s been reviewed, that’s one thing I did request and that minimum distance be depicted…

Matt Felty: Did you want that?

Dennis Wilzbacher: No, you’ve done it. It looks good to me, thank you.

President Terry Phillippe: So, all requirements been met, his holdharmless as well?

Morrie Doll: His holdharmless and other than that motion to approve.

Vice President Sarah Seaton: I’ll make a motion to approve.

President Terry Phillippe: I have a motion any other discussion? All in favor? 2-0






GLEN MERITT-OGLE MOTORSPORT

President Terry Phillippe: Next, we have Glen Meritt for Ogle Motorsport drainage approval, Glen is not here. Table that?

Jason Baxter: Kevin is not here either, the next one is not here as well.

President Terry Phillippe: Okay, table Glen Meritt?

Morrie Doll: Need a motion to table.

Vice President Sarah Seaton: I’ll make a motion to table both.

Morrie Doll: Are you tabling both of those?

Vice President Sarah Seaton: Both.

President Terry Phillippe: She said both.

Dennis Wilzbacher: The second one, I can speak to that. He has an issue and its one the of things we are going to talk about later, I’ve already told him the County will not partake, we don’t have any legal obligation to do what he is asking us to do and he seemed to think he could sway the commissioners otherwise which is his prerogative. I told him that they would be acting on my recommendation and I recommend we do not approve of what he is wanting, but he is welcome to come to the meeting.

Morrie Doll: You’re talking about Mr. Miller?

Dennis Wilzbacher: Yes, Mr. Miller.

President Terry Phillipe: Are you okay for now, she’s made a motion to table both of these for now. Are you okay with that?

Dennis Wilzbacher: I don’t even know that we need, it should come up. He didn’t show up. I’ve offered to walk the area for him, its whatever your pleasure is. We can table it no big deal.

Morrie Doll: Table until next meeting? 

Dennis Wilzbacher: I’m good with that.

President Terry Phillippe: Okay, table both items, Glen Merit Ogle Motorsports and Kevin Miller discussion to reclaim mine project. And I will second that motion. All in favor? 2-0.




CLAIMS: 

President Terry Phillippe: Next order of business is approval of claims. We have a total claim of $4,685.00. That’s for Morrie Doll and Southern Indiana Wild game management trapping services. 

Jason Baxter: The trapping part, they had one. One of the jobs, big jobs done and the others are just the standard. We call them, they come set up fees and per beavers.

President Terry Phillippe: Where was the project?

Jason Baxter: Barnes Ditch.
Vice President Sarah Seaton: Where is that at?

Jason Baxter: Its off Heim Road, maybe 2 miles west of Chandler.

Morrie Doll: Did it fix the problem?

Jason Baxter: It slowed it down, there’s just an infestation of them and they backed off it. The trapping got slow so the beaver’s kind of got smart with it, might have to go back in. They moved so far.

President Terry Phillippe: A motion to approve those?

Vice President Sarah Seaton: I’ll make that motion.

President Terry Phillippe: I have a first and second. All in favor? 2-0


OTHER BUSINESS:

President Terry Phillippe: Pigeon Creek Watershed is in other business. Who wants to lead that off? Dennis?

Dennis Wilzbacher: Yes, I went to the. There’s a large logjam located just across the Warrick County line in Vanderburgh County. The downstream side of the logjam is down at normal flow line elevation whatever the creek is doing, the upside of the logjam, last time I checked it, it’s backed up water 6 ½ miles into Warrick County in the channel of the creek, this is stirring non flooding times you can gauge up in gauging it. Anyway, I’ve requested, it was brought to my attention by the Wagner brothers; I see Charlie Wagner out there, Its Charlie and Steve Wagner. The logjam is there, they own both sides of the property there, they brought it to my attention. We went out there, I did accompany the Wagner’s on Super Bowl Sunday and spent the day walking that whole area, that’s when we notice also and they were aware of it to the affect, the infostructure being hit down there. There’s a major 138,000 both transmission line of Center Point that’s being affected and I realize that’s their baby. Its part of my sworn duty when I see things affected adversely by drainage to call that out to attention to everyone. Were coming into the, I notified Vanderburgh County the next day, Linda Freeman as Surveyor about this. I was unsure if we were in Vanderburgh or Warrick County, its easy to become disoriented this is about a mile from nothing, everything back there. Asked for their help to survey it to determine where, whether it was in Warrick or Vanderburgh, never did receive any help in that regard from Vanderburgh. We ended up flying it, Jason did on our own with our drone and determined by coordinates that it is in Vanderburgh County entirely. I’ve been attending on the Pigeon Creek Watershed Commission monthly meeting, last month I attended and asked the commission if they intended to do anything about the watershed or about the blockage, it was affected our creek on our side and was told no they weren’t going to do anything for lack of funding. I do think that money can be found in an emergency, when need be and I wasn’t willing to accept that as an answer. Part of my sworn duty is to remove any blockages or deal with anything that’s affecting our County adversely as it sits. I wrote a letter last week ago asking them for some sort of response as to what they plan to do with the logjam, received no reply by the deadline march 21st and at this point I have plan in place to remove the logjam. This morning at the meeting I met with a lot of resistance and I respect that.

Vice President Sarah Seaton: Which meeting was this?

Dennis Wilzbacher: I went to the Pigeon Creek Watershed Development Commission Meeting down in Evansville. I felt a lot of them, they haven’t really shown us the courtesy to look into this or do anything. No one has been there from the County to look at their logjam to assess the damage, they claim to have flown it with the drone when in fact they are using our drone pictures that we did. I’m just really upset that they are not helping us with a logjam that is on their property and affecting us. I know I shouldn’t use that word upset but I’m, I grew up on a farm, I know what bottom land does when you don’t maintain the drainage. Its some of the most beautiful farmland down there you’re ever going to find. Laying level and flat and this logjam is going to cause flooding. It won’t, there’s always flooding down there I understand that, this flooding is going to raise the level of flooding that can happen. In the State code; excuse me I’m losing my voice. I am obligated by law to remove these blockages and to use everything within my power to protect the drainage and the infrastructure and the citizens of the county. That’s what I intended to do. I took prices on from contractors to remove it by conventional means, the contractors couldn’t find no takers at that point but the one said if he took the work, he it would be over $200,000 dollars for us to fork out to take the logjam out. He said its really in a bad spot, the bank is high its so far off the road every day and every night I would have to walk my equipment clear back through the farm fields and back out at night, getting fuel back there would be difficult through the farmlands that we would cut terrible ruts and destroy the top soil structure and that, and then we even at that couldn’t get the project done ahead of the Indiana Bat Protection Season which begins April 1st. So, I use my experience to come up with another method, that method was to use a small series of controlled directional blasting that I’ve done in the past to part the logjam to reopen the flow. I took quotes from a licensed bonded contractor that was recommend to me by the Department of Natural Resources as doing this type of specialty work and they are on que to do it this week before the April 1st bat date. I went to the meeting this morning and told them of the plan, they threatened a cease and desist. They cited certain statue that prevented me from doing this and I returned cited statues that said I had to do it as county surveyor and protector of drainage and we left….

Vice President Sarah Seaton: Dennis I hate to interrupt but I would assume if they don’t want you to do it, then they’ve agreed they will take care of it.

Dennis Wilzbacher: No, they will not take care of it. They’ve told me they will not take care of it. It needs to be studied and in the mean time the crops, its time to plant the crops. No, they are not going to take care of it. If you’re, anything you refute your welcome to come up to the podium and speak.

Craig Emig: Thank you, I’m Craig Emig I’m counsel for Pigeon Creek Watershed Development Commission. I appreciate the commissioner’s consideration of this important topic. Yes, I would say there is a couple of disagreements. For one the logjam in Vanderburgh County, this is the first that we are hearing of the actual specific plan. Mr. Wilzbacher letter said that he would have to take emergency action, he did not indicate what that emergency action was he has not provided us with any proposal, he has not provided us with really even with complaints. He has notified various individuals and asked them for help but, this is I believe he is clearly looking to affect work beyond the jurisdiction of Warrick County.

Dennis Wilzbacher: I’d like to interject. I have asked for input from you since February 11th and have not received no input, no solutions, no suggestions. I’ve asked you to provide me a letter that says whether you’re going to take any action, that was ignored. I gave a deadline that I needed and now were down to the point that the only way I know how to do this is the way I’m suggesting.

Craig Emig: Okay, so your suggestion is to enter another county’s jurisdiction, set off explosives and their watershed and knowing, having reached out to the core of engineer’s and knowing they said that would require permits because its likely to release sediment into the water…

Dennis Wilzbacher: You want to see sediment?  I can show you 100,000 tons of sediment that this logjam has already taken out by rounding out the banks, its eroding so badly that’s sediment…

Craig Emig: The Pigeon Creek, the commission has not said they are unwilling to do anything…

President Terry Phillippe: May I ask a question? What is it the commission is willing to do at this point at in time right now?

Vice President Sarah Seaton: With a deadline of April 1st? 

Craig Emig: Well, the deadline of April 1st is based on Mr. Wilzbacher understanding of bat habitat, to really, first step is to determine is whether that is a covered area and I understand DNR can do that. There are ways, there are proper and legal channels to do this is the commissions response. The commission can enter into any sort of local agreement with other jurisdictions with competing jurisdictions, as matter of fact the commission has already entered into those inter local agreements with Vanderburgh County Drainage Board regarding the regulated drains. And, again that raises another point, the information the Statutory Authority that Mr. Wilzbacher provided to me today. I you have counsel…

President Terry Phillippe: Can I stop you for just a second, can you go back to my question. You haven’t answered that, my question is what is that the commission has discussed up until today to remedy this issue? This gentleman back here has hundreds of thousands and I’m not going to give you the math I shouldn’t have said that, I don’t know what the volume is. But there is a volume of sediment being released, there is 6 ½ miles of water being backed up, we need resolution and I don’t know that it has to be by the first but it needs to be done quickly so what is that answer? 

Craig Emig:  Karen?

Karen Barnhill: Hi, I’m Karen Barnhill former Warrick County Surveyor. I am now on the commission by virtue of being appointed by the Mayor I’m Vice chair of the Commission. We have just started this commission so at this time we don’t have a plan because we have to come up with a plan, that’s part of what we have to do. We have to come up statutorily with a document that says these are the things we are going to do; we have never told Mr. Wilzbacher we weren’t willing to work with you or to get that logjam out.

Vice President Sarah Seaton: I think we just got to the…

Karen Barnhill: Its just right now we don’t have funding, we don’t have a plan we just got started and so we are willing to work, we know this is a problem and we want to work on that problem. It’s just we are not at that stage right, its because we are just brand new.

Vice President Sarah Seaton: I think we appreciate that and I think that’s just what we wanted to hear is that…

Karen Barnhill: And we’ve told him that every time…

Vice President Sarah Seaton: Until now we have been under the impression is this has fallen on deaf ears…

Karen Barnhill: No, no not at all…

Vice President Sarah Seaton: And there is not really a plan.

Karen Barnhill: And we have told him in every public meeting that we are willing and we are happy, we would like you guys to join us and be a part of our commission, that way we would have two counties working on it instead of just one. Then we can do all the things Mr. Wilzbacher has, he’s got some good plans and idea and that’s what were all about. We are not saying no we don’t want to do this; we are saying we need a plan. He’s never provided us a plan, we’ve never heard from the property owner today was the first day that I’ve seen Charlie in 20 years, so we need information from the property owners how it affecting his property. We need discussion with him not just from the County Surveyor. Because, it is in Vanderburgh County, Vanderburgh County doesn’t have a regulated drain, that Pigeon Creek is not a regulated drain. His part of Pigeon Creek is…

Dennis Wilzbacher: It is now but you have…

Karen Barnhill: He could…

Dennis Wilzbacher: Its part of the commission now…

Karen Barnhill: yes, I agree with you…

Dennis Wilzbacher: That allows you to come and do work…

Karen Barnhill: But we don’t enough, we have to get access easements because we don’t have that same statutory requirement that you do that has a 75ft regulated right of entry we don’t have that. So, for us to get on private property…

Dennis Wilzbacher: What does the commission give you, what does the commission give you the right to do now that you’re a member of it?

Karen Barnhill: Were going to come together with a plan and were going to make improvements on Pigeon Creek I promise you that, that’s what were all…

Dennis Wilzbacher: I believe you; I believe you Karen but there’s crops…

Karen Barnhill: I know that, I’ve worked with these guys for years I’m not new to this. I’ve worked with them for many years through my time that I was County surveyor and afterwards, I’ve talked to Tim Mosbey, he’s driven me around. I know all of these issues are there and that is why I am so passionate about what I do. I want to help those farmers, I want to help the Mosbey, the Wagner, but we right now are not at that point that we can do that because we don’t have the money, we have to assess properties to get the money in. We can’t spend money that we don’t have…

Vice President Sarah Seaton: So, what does the time frame look like then?

Karen Barnhill: Well, were already assessing the properties now so by December we should have our first…

Craig Emig: No, our first assessments…

Karen Barnhill: June.

Craig Emig: Yes, our assessments will go out on the Maybell’s they will usually be remitted by the auditor’s office as I understand in June, late June or early July. Those assessments are expected to bring in from Vanderburgh County parcels just about $560,000 annually…. So, you can say about half of that, they say usually more because a lot of times people will just pay their full property tax bill at their first of the year…

President Sarah Seaton: So, were looking at flooding this year and possibly into next year as well before all the funding is there?

Karen Barnhill: Well, I…

Craig Emig: Well, yes…

Karen Barnhill: We have to come up with a plan too…

Vice President Sarah Seaton: Where would this be on the priority on, I’m sure this isn’t the only thing project that you have…

Karen Barnhill: No, and there is a lot going on, on downstream we got a lot of stuff going on to, and we want to work with all the property owners making sure were getting what they need done. We need a big plan so that we can start chipping away at the little plans…

President Terry Phillippe: So, let me say this. So, it does not sound like we have competing goals we have the same goal, you have others. But the goal were talking about today is the logjam, I’m going to give you my corny little sermon that I always give people. We’ve identified the destination, we know where were going, one of the biggest life lessons I’ve learned the last 15 years, we don’t take your road to get there we don’t have to take my road to get there just so we get there. You guys are still building your road, would you agree to take our road to get there, if Dennis can delineate some of the details of what he’s thinking, if you don’t think you’ve seen enough details can he delineate those details and we can try to find some acceptance sooner rather than later…

Craig Emig: Can I address that in a couple ways? First as far as the goals and the objectives the three primary I guess foundational or aspirational goals of the commission are flood damage reduction, logjam removement and water quality, that is it…

Dennis Wilzbacher: Exactly.

Craig Emig: Those are the 3. So, those 3 logjams are one and two with flood damage reduction. So, we share that goal that getting this logjam is, addressing these logjams that’s the founding if you would call it that’s constitutional if you would. Foundational goal of the commission, the problem is that we have just started, we have the first thing that the NRC said that we have to do is complete our comprehensive watershed plan because when we applied for it, they granted it but they said the plan wasn’t updated, it wasn’t a full work review plan as they anticipated or as the legislator indicated they wanted and they granted the authority but they said you need to work to make that a priority. That does not mean that we cannot take other priorities or other jobs on. We have a very strong interest in getting that and my last point as far as cooperation. We have the authority as I said to cooperate and I think with some information we can enter into a local agreement delineating the payment process, reimbursement and anything like that. We just don’t have; we literally just don’t have the funds. 

Karen Barnhill: And, may I add to. I am water quality that’s what I do now that’s what I’ve done for a very long time. The sediment that will be released by him, his removal method would cause a lot of damage to our stream. We don’t want to do that…

Dennis Wilzbacher: Do you want see; do you want to see this?

Karen Barnhill: We’ve got other ways we can do it; the core has jurisdiction over that stream anyway. We would have to get a permit from the core and we’d have to show them how we are going to remove that and I don’t think the blowing it up is the way they are going to allow us to do it.

President Terry Phillippe: No, no that’s not a fair way to say that…

Vice President Sarah Seaton: No.

Karen Barnhill: Well, it says explosives, it says blow up to me…

Dennis Wilzbacher: Well, I’ve used explosives my whole life…

Karen Barnhill: Well, the core would have to make that decision anyway. I’m just saying…

Dennis Wilzbacher: And we could lose some crops in the mean time waiting for the core permit that’s my point. And so be it if that’s what you’re okay to tell…

Vice President Sarah Seaton: Those gentlemen back there care…

Dennis Wilzbacher: I want to show you here Karen, excuses me, Craig. I understand about sediment control, that’s the standard with the Pigeon Creek there unaffected, here is the logjam and it is cut from, it is cut over a 100ft back into this area and that’s probably 15ft of bank that’s gone. Now, it’s gone I know…

Karen Barnhill: I know…

Dennis Wilzbacher: I know you haven’t been out there to look at it…

Karen Barnhill: I’m not going to argue that issue with you simply because the core of engineers and the DNR are the ones that you’re, we have to get a permit for it. You just can’t go in there and do work on a water of the us, you just can’t. It’s against the law and I’m not going to have any part of it because I really like my life the way it is right now. There has to be a permit issue for it with the core of engineers. And, since we have a girl from DNR on our board and we have a statutory regulations and requirements, there has to be a plan that is suitable that will get a permit…

Dennis Wilzbacher: I think your looking at 3 years…

President Terry Phillippe: Talking about your jurisdiction and your responsibility, right? 

Karen Barnhill: I’m sorry?

President Terry Phillippe: When you make these statements you’re talking about your jurisdiction and your responsibility, we understand that we understand the commission is new, we understand everything that you’ve said. You know I think what were talking about here is our solution, and I understand your concerns about releasing sediment. I’m not an engineer like some of the people in the room, to me if we know this thing backing water 6 miles as the crow flies deep and I don’t know how wide it is and he’s told me how deep it is but I don’t recall that. That’s enormous volume of water that at some point is going to hit Vanderburgh County and the more it stacks up to me the worse it gets. It’s certainly worse for the farmers in Warrick County, we’ve got to find a way to get this thing again sooner rather than later and I think that’s what were looking for is the cooperation of Vanderburgh County to follow a plan that Dennis has which sound like…

Dennis Wilzbacher: Or present one of your own that will accomplish it in a timely manner. I know the core has emergency previsions for situations where a levy is breeched and letting flooding happen. They don’t have to go through a permit to repair that levy, they go through their plan and they fix it and this is a comparable situation in my feeling. You have not chosen to look at anything, I have and that’s my criticism and disappointment. I know you want to do your job as well I do to; I just can see what that is doing to that creek…

President Terry Phillippe: Dennis? 

Karen Barnhill: I agree, and it’s a bad situation but we just don’t have the money right now and were still trying to our board set up.

President Terry Phillippe: Can I interject something here. So, let me add a couple bullet points and then Sarah has something she would like to add. Dennis has done these many times in the private sector; his experience is unmatched. I think he knows you know this area as well as a lot of people, there is also a precedent out there for Vanderburgh County cooperating with Warrick County right in the same area you know different methodology different strategy to take out a logjam but we’ve done it before.

Karen Barnhill: I don’t know what you’re talking about.

Craig Emig: Yea, I believe there was a state grant in the 16, 17 somewhere in there a state grant came and paid a couple hundred thousand…

Morrie Doll: I don’t know what they paid but we physically removed logs to free up the drainage of Warrick County.

Craig Emig: Yes, and it’s my…

Ashley Knight: I have the whole package of Lare Grant that we did…

President Terry Phillippe: Let me see that…

Vice President Sarah Seaton: We removed?

Morrie Doll: Yes.

Vice President Sarah Seaton: Warrick County removed from Vanderburgh County to…

Morrie Doll: Yes, we let the contract if I’m not mistaken Jason, didn’t it?

Jason Baxter: Yes.

President Terry Phillippe: So, to both points I wanted to add. 

Craig Emig: Yes, and I believe I would like to review that file. I would expect there to be some agreements in there; proposals thought out before the grant was funded. I would expect those to be present can be mistaken, maybe I’m speaking out of term. And we would like to fully cooperate as much as we can, now his again the Indiana Code cited this morning I believe applies to the surveyor’s authority to remove obstructions and regulated drains in Warrick County, I just think that’s a clear something that needs to be understood because he does not have as the surveyor of Warrick County the right to go into Spencer County and work on their legal drains and their regulated drains, this is not a regulated drain. I do believe its possible that 36-9-27.4 which is removal of obstructions and mutual drains and natural surface water courses which could be an obstruction petition brought by affected property owners to get the obstruction removed that might be a legal and viable means. That of course requires notice, requires petition and then would require finding of whether obstruction was created naturally or intentionally and then based on statue it would importation the repair cost based on statue. I think that both of these options would be within the bounds of Indiana Code and certainly the Pigeon Creek Watershed Development Commission would pursue and happily oblige with any legal remedy that’s available. 

President Terry Phillippe: That just sounded like that would be your proposal method to remedy.

Craig Emig: That no, I’m saying that is an avenue that affected land owners could pursue if they wanted to but again, I think you have to have a possessory interest in the land that the drainage that the backup drainage, so I’m not sure the Warrick County Surveyor…

Vice President Sarah Seaton: Yea, but I mean is this something that you for see that we can sit down and figure out?

Craig Emig: Absolutely. We would love that; I think that’s what we’re banking…

Vice President Sarah Seaton: I’ve sat on this board since January 1st and I’ve heard the passion, I’ve heard the research he’s done into this and I think the frustration is this isn’t the first were hearing about it and its not the first that we know that it’s been brought forward. I think we all knew that the sending of the letter is when push is going to shove that there was going to be some response, I think we were hopeful the response would be a little more positive like okay hey they have a plan, they are going to take care of it, we are going to take care of the farmers problem solved. I think that’s what we were hoping for so, I think this caught me a little off guard because it is something that granted the first time, we heard explosion we all went what, until its was explained exactly means and it’s not something kaboom. It’s a very controlled release underneath and he can explain that better than I can. You know my frustration is that I can see the farmers, I know that this is going to affect them this year, next year how long you know because each of the processes you’ve outlined sounds like a lot of steps and a lot notices and a lot of this and that. When I feel like we could probably just be working together to look at Dennis plan which has been researched this just isn’t something that he came up with some wild hair. See if we can get this done.

Karen Barnhill: I just want to add to one more statement is that, we don’t have any employees. So, this is a new watershed commission, we have no employees we are just…

Vice President Sarah Seaton: I guess that’s why we thought you guys would be like yay thank you, you know…

Karen Barnhill: We don’t have equipment; we don’t have the ability to bid anything out right yet. We have nothing so, what I’m doing is donating my time during my work day so we haven’t been out to look at it granted we all got full time jobs we do intend to research it and look at it and get a plan together. I’m all about that, I told the guys in the surveyor’s office to come grab me we will go look at it, we are all willing to do that its just not going to happen by April 1st its just not. We have too much work to do.  

President Terry Phillippe: To your point about April 1st, I have a question for Mr. Wagner or Tim maybe you can answer this. When will you guys start planting?

Tim Mosbey: April, early April.

President Terry Phillippe: So, bats April 1st, seeds in the ground April 7th or something like that.

Tim Mosbey: If I could I’d like to come up. I’ve sat in your chairs; I’ve worked with Karen.

Morrie Doll: Please say your name.

Tim Mosbey: I’m sorry, I’m Tim Mosbey resident of Warrick County. Mr. Wagner is the land owner that owns on both sides of the creek where this jam is. I heard and we have two legal counsels here maybe they can answer this. In Vanderburgh County its not a legal drain which always frustrated me when I was a Warrick County Commissioner that they have no jurisdiction, they can’t go in and do anything to their creek. Warrick County we are a legal drain and this logjam is in Vanderburgh County, Mr. Wagner owns both sides of the creek. As the land owner he can just go in there and should be able to do what he wants, should he not? And if that’s so, couldn’t he hire someone to get rid of the logjam? Mr. Doll your supposed to be the expert here, you’ve been here longer than any of us.

Morrie Doll: I think so. If he is on both sides of the creek.

Tim Mosbey: He owns both sides of the creek why couldn’t he take some dynamite down there and blow it open?

Morrie Doll: It’s not regulated by Vanderburgh County, but the creek is regulated by the State of Indiana. The Department of Natural Resources and I don’t know that it’s regulated by core of engineers. I agree core of engineers has…

Tim Mosbey: The core had jurisdiction 6 mile up from the Ohio River if I remember.

Dennis Wilzbacher: To highway 41…
Tim Mosbey: Because it’s a navigable water way…

Morrie Doll: 241, North of there I don’t know that the core does have any jurisdiction…

Tim Mosbey: They have no jurisdiction up in this area that I recollect…

Morrie Doll: I don’t think they do.

Tim Mosbey: No, that’s the reason I’m saying why can’t the land owner do his thing?  

Dennis Wilzbacher: I talked to the core about a number of things actually lighting the top surface of the logjam on fire and let it burn, yea they; I talked about blasting it out of there and he said Well you’re going to cause some sediment to be released. He didn’t say no you can’t do that.

Tim Mosbey: Right, I guess what I’m leading to could Mr. Wagner subcontract with this company that you’ve contacted and have them go in and do the what he was proposing even though it’s sort of, it getting the job done but not the way everybody wants to see it get done. I’m being blunt here you know, it’s a problem I live North of Chandler and the creek flooding affects my farm and I’m way far away from this logjam. I mean its bad, we’ve been fighting this for 40 years we all know that. We took a boat trip down the creek, Warrick and Vanderburgh we got together and we were in it, it was all flooded. We had a depth finder and we Steve you went with us?

Steve Sherwood: No.

Tim Mosbey: but, your aware of it, its bad all through Vanderburgh County but this one big logjam is major and it affects everybody. I mean your talking all the way, I’m an old timer I guess, water backs all the way over to Telephone and Oak Grove Road. Steve knows that, when the creeks flooded Old Boonville Highway, Telephone. We are talking thousands and thousands of acres and it’s frustrating…

Morrie Doll: Were talking about public roads.

Vice President Sarah Seaton: Yes.

Tim Mosbey: Oh, I guarantee you, the only one that doesn’t get under is Oak Grove because we built it high enough. But Telephone when they built it, they didn’t raise it so it still floods…

President Terry Phillippe: Sorry to interrupt…

Tim Mosbey: That was my only, I mean just sit back there and listening why can’t the land owner do his thing?

Dennis Wilzbacher: To his question, Tim?

Tim Mosbey: Legally, I mean he would be legal.
Dennis Wilzbacher: I know how the Wagner’s feel about that…

Tim Mosbey: Oh, I think could probably find some donation from framers, neighboring farmers to…

Karen Barnhill: Or just cut a bleeder in it to where you can at least get it to drain down…

Dennis Wilzbacher: You can’t reach out into the center of it, it’s just…

Tim Mosbey: Oh, it’s too big…

Dennis Wilzbacher: It’s huge…

Tim Mosbey: We had bigge do that…

Steve Sherwood: The last one…

Tim Mosbey: Last one, that was in Warrick County…

Karen Barnhill: Did he grind it?

Vice President Sarah Seaton: Did you see, Karen did you see the pictures like the perspective that the little white thing there is a refrigerator, like its huge.

Dennis Wilzbacher: I’ve never seen one like it…

Tim Mosbey: Oh, it’s monstruous.

Steve Sherwood: The last logjam was benefit of Lare Grant; I think that was given to surveyor’s office through…

Tim Mosbey: 2016…

Steve Sherwood: Warrick County Soil and Water Department.

Morrie Doll: $35,000 dollars.
 
Karen Barnhill: Is that the one where they chained the logs up…

Tim Mosbey: Bigge did that one for us…

Jason Baxter: The issue that this has, that the other one didn’t is the reach of; they were able to use conventional…

Morrie Doll: Track hoes…

Jason Baxter: Track hoes…

Tim Mosbey: Bigge went out…

Jason Baxter: The only access is a high bank and where its eroded you just can’t reach it.

Tim Mosbey: Thank you.

Vice President Sarah Seaton: Thank you Tim, I will say even though...

Morrie Doll: So, the question gets to be. If there is a non-Vanderburgh County solution implemented into this problem, does Vanderburgh County object to it?

Craig Emig: Clarification the Pigeon Creek Watershed Development…

Morrie Doll: Well, that was my next question…

Craig Emig: Which is…

Morrie Doll: You can’t speak for Vanderburgh County…

Craig Emig: Yes…

Morrie Doll: Does the water, does the commission object to it. A non- Vanderburgh County, non-commission resolution of the problem?

Craig Emig: There would be no objection if the land owner took whatever, took it in his own hands. If the Pigeon Creek Watershed Commission would have no say, no ability to stop or prevent that.

Morrie Doll: And correct me if I’m wrong, we agree Vanderburgh County has no jurisdiction authority over this section of Pigeon Creek…

Karen Barnhill: Vanderburgh County Surveyor has no jurisdiction over it.

Morrie Doll: Thank you.

Craig Emig: Yes.

Dennis Wilzbacher: But, the water. I’m asking, the watershed commission does?

Craig Emig: Correct, yes.

Morrie Doll: And, you don’t have any, you wouldn’t have if the land owner decided to self help a solution to this problem at this point in time, along the lines that our surveyor is recommending as a way of solving the problem…
Vice President Sarah Seaton: Same outcomes.

Morrie Doll: You don’t have, the commission has no opinion; they would not take any steps to stop?

Craig Emig: I certainly can’t speak that was not voted or address by the board at large in reviewing the statue in the ability, the responsibility in where it falls. I would advise Pigeon Creek Watershed Development Commission to not take any action, that would be my recommendation, as their legal counsel to not…

Morrie Doll: Right, there is no guarantee…

Craig Emig: To stop a private landowner from addressing blockage of the Pigeon Creek Watershed. Now, it’s kind of gets a little confusing who controls what I think that Karen misspoke or misstated maybe, there is a right of way within 75ft Pigeon Creek for the watershed. Previously that is one of the benefits of creating that, previously there was no Vanderburgh County access other than 100% by the consent and permission of the landowner …

Steve Sherwood: If I understood the Warrick County Surveyors…

Morrie Doll: They have a 75ft right away like a regulated drain.

Craig Emig: Just like a regulated drain…

President Terry Phillippe: Commission…

Craig Emig: Its not the county because as you can see Karen…

Morrie Doll: It’s the commission…

Craig Emig: Is a representative of the city of Evansville, we have a state appointee, Kristy Johnson from DNR and the commissioners appoint one and then the surveyor automatic appointment…

Steve Sherwood: But, if I understood the Warrick County Surveyor solution with the explosion you were just going to notch the center of it to begin with, you weren’t going to take out the entire logjam.

Dennis Wilzbacher: Actually, it will be pushed outward as a wedge into those big belly’s that…

Morrie Doll: That have been carved out of the bank…

Dennis Wilzbacher: That have been carved out, and in doing so would actually for a period of time act as revetment to protect that area from further scouring.

Steve Sherwood: I don’t think what you were intending to do was to…
Dennis Wilzbacher: Blow the heck up…

Steve Sherwood: Blow the entire from bank to bank…

Dennis Wilzbacher: No.

Steve Sherwood: You were just wanting to open up the center so it would start to bleed out.

Dennis Wilzbacher: It can be done but, that’s not responsible. The work, you can contain explosives, you can control them to do work in certain directions. If you want to blow it sky high to create a show you can do that, that’s not what I want to do. I just want to get it open and get it flowing.

Steve Sherwood: I just wanted to clarify for the records.

Karen Barnhill: Do you have equipment that you would use, what your suggestion would be…

Craig Emig: He’s going to subcontract with the most responsible, as he privately can find.

Morrie Doll: Which he is recommended by the DNR.

Craig Emig: Yes.

Morrie Doll: That’s how we got this company…

President Terry Phillippe: Based on experience…

Dennis Wilzbacher: That’s right the DNR gave me this…

Morrie Doll: They have done this type of project elsewhere for the Department of Natural Resources, this contractor has done this before elsewhere.

Craig Emig: And, just to reiterate I guess to touch on something, that has kind of been stuck in my crawl a little bit. That we haven’t cooperated, I think that the formality of this new Pigeon Creek Watershed Development Commission by the fact that we have one member up in Indy, we have a member in the city, we have a retired commissioner, we have the surveyor who has personal and professional responsibilities and a full-time job and then some. They haven’t allowed us to make a formal response, we had our meeting today; we put it on the agenda and that yes was behind the self-imposed deadline and the request. We can’t act as a body without a public meeting otherwise you’re just hearing the response of one commissioner, the response of legal counsel. I mean I’m not authorized to tell him yes go ahead, we had to have a meeting with that meeting there was a lot of confusion expressed about what the plan, what the course of action would be and what the legality would be behind it. We certainly didn’t intend to snub our nose at anyone and as matter of fact, Dennis you and I have had long conversations on the phone not particularly about this but about the commission in general. You have been at all the meetings and even the organizational meetings…
Dennis Wilzbacher: I think we just have wonderful things to offer this commission here…

Craig Emig: It’s just getting an official response takes a public meeting…

Dennis Wilzbacher: This thing here is just a sore spot with me…

Craig Emig: I understand…

Dennis Wilzbacher: The crops don’t need to go under, if we can help it. Or delay the planting you know, the faster that water gets off those fields when it floods the faster, they can get in the fields actually. Some crops will stand a day or two with a little bit of water, if you can get the water off and this is impeding that. That’s where I’m coming from, but yea we locked horns this morning and that’s okay, that’s part of the process. It’s okay.

Craig Emig: I just wanted to let you know that, when we make an official response, we have to do it at an official public meeting just as we are gathered here today. Dealing with the Warrick County Drainage Board both regular and ordinary matters.

Morrie Doll: I’d like to hear from the budding landowner.

President Terry Phillippe: Thank you, that’s where I was going with that.

Dennis Wilzbacher: Yes, Charlie if you could, I haven’t asked you about this.

Charlie Wagner: I’m Charlie Wagner, my brother and I own both sides of the creek where this logjam is and we need some relief, we need that if he could open that center up and blow all those logs out inside that would kind of remediate the bank somewhat and that’s what I think needs to be done. We need relief now not two years from now, all this red tape worrying about bats and all that; what the hell. We need to get that thing opened up…

President Terry Phillippe: Mr. Wagner you sound like you have the same common sense as I do, it’s all silliness sometimes isn’t it. Mr. Mosbey your neighbor had suggested that you as the budding landowner could take this action and it seemed like everybody agreed there wouldn’t be objections to that, it’s that something you’re willing to do?

Charlie Wagner: Okay, if its legal. I don’t want somebody coming and saying, oh you did this you know…

President Terry Phillippe: Understood.

Charlie Wagner: But you seem to think it is legal right? It would be, okay?

Morrie Doll: Yes.

Charlie Wagner: Well, okay let’s do it. Let’s blow the center out of it and into the banks, then it will stop the erosion. If you guys look at it, its just swirls around eating more creek bank away all the time and like Dennis said, there’s where your sediment is coming from. But we need to get that thing opened up, and its not blowing the trees everywhere; it just needs to be opened up in the middle so, let’s do it.

 President Terry Phillippe: I think the reason I ask you that question sir is because this board doesn’t need to take any action today or maybe even ever if you’re willing to do it yourself.

Charlie Wagner: Yes, well thank you.

Steve Sherwood: Just for the Vanderburgh County representatives that are here, I think Dennis course of action. He doesn’t want to cause problems downstream by releasing logs to cause further logjams downstream in Vanderburgh County to, he’s trying to do this as a responsible manner. Trying to avoid those further implications.

Craig Emig: Yes, not understanding the scope and when our engineer and surveyor hear things like oh explosives being used to dislodge this, which I understand they are going to be controlled. Very limited under the landowner’s proposal, but when they hear that you know they think of big wave of rushing water with logs, like the flash flooding we saw in the last year in the mountains…

Steve Sherwood: But Dennis I think talked with the contractor recommended by DNR whose done this. As legal counsel has said and several other places throughout the State of Indiana so…

Dennis Wilzbacher: Yea they are from Grabner Blasting and Consulting, they’ve been in business for 50 something years they do blasting everyday for the lime stone quarries and the dimension architectural stone industries and that type of blasting is very very precise, to break off that’s why I know them and they have an impeccable safety record. They have the licenses and the insurability, everything they should have. It all comes back to; I think it was inferred that I hadn’t talked or got permission from the landowners to do this; I had. It’s evident this morning, it was a little well will leave that one alone. Charlie I’ll see to it that this is done properly if this is the conclusion we come to and I think we can open up a wedge and get that thing moving.

Craig Emig: No, and any indication you hadn’t talked to them we all understood you had been in communication, its just that none of the landowners contacted Vanderburgh County or the Watershed Commission. We had only heard from you Dennis raising these issues. So, yea any other questions?

Dennis Wilzbacher: I heard Cheryl say this morning that no explosives would be brought into Vanderburgh County.

Craig Emig: By you.

Dennis Wilzbacher: By me.

Steve Sherwood: By Warrick County.

Craig Emig: By Warrick County, by the Warrick County Surveyor.

Morrie Doll: But, the landowners…

Craig Emig: The landowners is a different, is a completely different entity and they are in Vanderburgh County control that the landowner has just a much right to work with their land as long as it does not adversely interfere with the work plan that we don’t have and any projects that we haven’t started and haven’t established, haven’t progressed in any way because we still again; this is just an unfortunate timing we are so close being able to have the funding to address these long standing issues. When I was just assigned to them, when I was researching and putting the studies together for the State, ran across Mr. Mosbey and former Vanderburgh County Surveyor Jeff Mueller kayak trip read about their notes and their findings so it at least goes back. There are minutes from the 60’s of these problems and the first attempt to regulate Pigeon Creek was over 100 years ago…

Morrie Doll: Yea, this was not a solution to the Pigeon Creek problem, this is a solution to one logjam.

Craig Emig: Yes.

Dennis Wilzbacher: You know Morrie what I hope to prove, for the benefit for everyone involved that this method that seems so out there is not really out there and I hope that I can demonstrate or Mr. Wagner can demonstrate that it works and its nothing to be feared and we can start nipping at from downstream up at all of those logjams by this method, where were not under core control. 

Craig Emig: Yes, we are.

Dennis Wilzbacher: The price to do this was not to exceed $8,000 dollars versus $200,000 from the excavating company to remove it. 

Craig Emig: Yes, the estimates from Linda were that this was going to be 150-to-250,000-dollar project based on, based on their office understand that you have to remove all the logs set them off to dry somewhere…

Steve Sherwood: We did that on the Little Pigeon Creek…

Morrie Doll: We did that on Little Pigeon, $750,000 dollars.

Steve Sherwood: Different grant. So, if you could provide Mr. Wilzbacher the Pigeon Creek Commissions contact information so he can get that to the landowners so they can be in direct contact with you on future matters as well that would be appreciated.

President Terry Phillippe: Thank you both for coming today.

Craig Emig: Your welcome and I do have the response…
Morrie Doll: So, to be clear Warrick County is not going to remove the logjam? Is that correct?

Vice President Sarah Seaton: That is correct, we are taking no action on that.

Morrie Doll: Okay, does that answer your question?

Craig Emig: Yes. 

Dennis Wilzbacher: I had asked Craig for a letter taking the responsibility for Warrick County not removing us on behalf of their farmers and I don’t know where you are with that letter?

Craig Emig: I have it, I called and left a message at my office that you wanted all members to sign it, I do not have Linda’s she was not at the meeting she is handling a personal emergency a family emergency; I don’t have commissioner Musgraves. I have mine and Karen’s signature on this. If you want that for your records or do you want me to follow up with full signatures?

Dennis Wilzbacher: Yea, lets get all the signatures.

Craig Emig: And I will say that as a matter, I don’t know Ms. Johnson from the State she said the State has advised her not to sign any agreements even though she is a voting member but because she is not an officer of the board. We have a chair, a vice chair and secretary treasure she says the State DNR has told her so, her signature will not be on this thing…

Dennis Wilzbacher: Okay.

Craig Emig: As a matter she is not on any of contracts per her request through DNR. And I don’t know when Linda is going to be free from her family emergency but I will work on getting those signatures and get them to you. Do you want a copy of the unsigned letter?

Dennis Wilzbacher: I would.

Craig Emig: It’s a little harsh considering it was…

Dennis Wilzbacher: It was harsh this morning. It’s okay.

Karen Barnhill: Post meeting wording.

Dennis Wilzbacher: Okay, I understand… none of this is personal.

Craig Emig: I think that it says what you have or what you’ve asked for is that the drainage board, the commission does not consent to you going the Warrick County Surveyor taking any action in the Pigeon Creek Watershed in Vanderburgh County.

President Terry Phillippe: Understood, Thank you.

Vice President Sarah Seaton: Thank you.
Morrie Doll: Dennis have you told the landowner the contact information for the contractor that you’ve been talking to?

Dennis Wilzbacher: No.

Morrie Doll: You should do that.

Dennis Wilzbacher: I will. And, I will be a disentranced observer I suppose.

President Terry Phillippe: Mrs. Seaton has another meeting at 3:30, would you say we could recess for 5 minutes?

Vice President Sarah Seaton: If you don’t mind.

Morrie Doll:  Take a recess.

Vice President Sarah Seaton: It won’t take but just a minute if I can step out. I make a motion to recess.

President Terry Phillippe: I second. All in favor? 2-0.   

President Terry Phillippe: Motion to reconvene.

Vice President Sarah Seaton: Motion to reconvene.

President Terry Phillippe: Second. All in favor 2-0.  One more additional item. Actions on unfounded drainage complaints.

Dennis Wilzbacher: Yes, I’ll take that one. We can table that a future meeting, it’s nothing its just that were spending a lot of time on unfounded claims; our people are.

President Terry Phillippe: How about a motion to remove from the agenda and I can help you with what I think is an answer to that.

Dennis Wilzbacher: That would be fine.

Vice President Sarah Seaton: I’ll make that motion.

President Terry Phillippe: I’ll second that. All in favor? 2-0. That is, it, will enter into storm water.



STORM WATER DEPARTMENT:

Steve Sherwood:  Thank you Mr. President. First item I have is the 4 notices we discussed last two meetings for violation for MS4 Ordinance. Of the 4, first one listed at 10300 New Harmony Road they have filed a SWPPP, it has been reviewed amended and finally approved late last week. So, they are now in order and I just need to get their erosion control practices established. The next one 3644 Phillips Road I have nothing filed at this point, if you recall the board asked me to notify the remaining properties with the April 14th deadline, which is our…

Morrie Doll: April meeting.

Steve Sherwood: First April meeting for storm water board, that’s the next meeting for that. The next one listed NW Corner Intersection Sharon 66, they did call our office; spoke with Jennifer they have contacted an engineer and will be filing a SWPPP. They were notified of the deadline and hope to have something accordingly. The last one listed NE Corner Intersection Libbert & Oak Grove, we have not heard anything from the 2 notices that I sent. Those 2 notices sent all 4 or 3 of the 4 were listed as, initial one sent February 12th and second notice was sent March the 13th with the April 14th deadline cited. So, I just wanted to update you on the status of those. We will wait for the April 14th meeting to get here and will report accordingly.
• Next item I have is Annual Ms4 Report as you know this has to be signed by the MS4 Operator which is the President that has designated the first of the year and I just need a motion to approve MS4 Annual Report and get a signature on it accordingly.

Morrie Doll: And you prepared this?

Steve Sherwood: Jennifer did with our consultant.

President Terry Phillippe: Thank you Jennifer. 

Vice President Sarah Seaton: I’ll make a motion to approve.

President Terry Phillippe: I have a motion and I’ll second that. All in favor? 2-0

Steve Sherwood: Just the President needs to sign the bottom. That’s all the business I have unless the board has any questions for me. 



MOTION TO ADJOURN/RECESS:

President Terry Phillippe:  Make a motion.

Vice President Sarah Seaton: I’ll make a motion to adjourn

 President Terry Phillippe:  I’ll second. All in favor. 2-0.
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