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The Warrick County Drainage Board and Department of Storm Water met in regular session with Terry Phillippe, President; Sarah Seaton, Vice President; Stacey Franz, Secretary; Morrie Doll; Attorney, Steve Sherwood, Storm Water; Dennis Wilzbacher, Surveyor; Jason Baxter, and Ashley Knight, Recording Secretary.  
                                           
                                     

Present in the audience: Jennifer Curry, Jeff Daily, Glen Merit, Holly McCutchan, Neal Schroeder.


PLEDGE OF ALLEGIANCE:

President Terry Phillippe: I’d like to call the Warrick County Drainage Board regular session February 24th, 2025 to order. Please stand and recite the pledge with us.


APPROVAL OF MINUTES:
 
President Terry Phillippe: First order in business is approval of minutes from the February 10th 2025. 

Commissioner Stacey Franz- I’ll make that motion.

Vice President Sarah Seaton- I’ll second that.

President Terry Phillippe: All in favor? 3-0


KIESEL- WAGNER SRUVEY:

 President Terry Phillippe: Next up we have Kiesel Wagner Section Corner Perpetuation.

Jason Baxter: This is our Section Corner Perpetuation Proposal. 
Steve Sherwood: This would be a continuing section corner perpetuation project; Surveyors Office has been engaged in.

Morrie Doll: Which were required by State statue to complete.

Steve Sherwood: Were behind that time schedule but yes.

Jason Baxter: This proposal was emailed to you here there other day.

President Terry Phillippe: I guess what I’m thinking of here is what was certified in the first meeting here.

Steve Sherwood: Yea, we’ve had several different companies working at it but Wagner’s been the last one I believe. Dennis and Jason’s office pleased with the results.

Dennis Wilzbacher: Very pleased. They furnished good accurate results, timely. They even give us the information electronic form.

Steve Sherwood: So, slowly been working on building the Southwest Corner of Indiana pushing North, Northeast and Eastward as we add on to the section corner.

Morrie Doll: Within the County.

Steve Sherwood: Within Warrick County.

Jason Baxter: They kept fees the same as last contract.

President Terry Phillippe: No raise in fees?

Steve Sherwood: Is there a total amount for this one?

President Terry Phillippe: $56,000.00 

Dennis Wilzbacher: It’s a lot of money, but it’s still right in line with their cost per corner that they’ve always been doing. They will do so many section corners, they were working their way Northward as Steve said from the Southwest corner of the County. They worked up into the Bluegrass Creek Wildlife area which is not, there is not going to be a lot of development of any sort happening within the area. So, we asked them turn and kind of work towards Chandler now and in that corner. They’ll do anything you ask.


Steve Sherwood: A large part of the problem is when that area has been stripe mined, Coal mines have put nothing back. So, there’s a vast acreage with no section corner perpetuation. So that office is slowly getting this back in order. 

President Terry Phillippe: So, it’s an annual contract $56,000 dollars no change in terms and conditions presumably, Counsel have you seen this?

Morrie Doll: I haven’t seen it, but it sounds like it was the previous contract. 

Dennis Wilzbacher: They have all the insurance in place and can furnish it.

Morrie Doll: I’ve looked at the prior contract Commissioner so I don’t think there’s a problem with this one.

President Terry Phillippe: Okay, I’ll entertain a motion for approval.

Vice President Sarah Seaton: I’ll make that motion.

Commissioner Stacey Franz: I’ll second that.

President Terry Phillippe: All in favor? 3-0 

WARRICK COUNTY SOIL AND WATER CONSERVATION

President Terry Phillippe: Okay we have Warrick County Soil and Water Conservation.

Dennis Wilzbacher: I’ll handle this end and then let Holly and Neal contribute if they want to. Years ago, before Cypress Creek was cleaned up and upstream flood storage was built by Alcoa and Vigo, this study was done… When was is Neal?

 Neal Schroeder: 79.

Dennis Wilzbacher:  79, so that was prior to them cleaning up the old sunlight plats that everybody raced their motorcycles on. It was during that circa that the old sewage plant was sitting down here at south end not operating at full capacity. So, there is a lot of disturbing stuff they found in the water, and they approached me about the Surveyors office sponsoring another study of that area to see how we progressed and I said Well, I think it needs to be done we have no money to do that and they said we don’t have to pay for it. They need a sponsor to request the study be done so they can get their grants to do it, am I saying that right?

Holly McCutchan: Holly McCutchan Warrick County Soil and Water Conservation District. We are already under IDEM with the contract with them to do Little Pidgeon study that we’ve been working on, Neals been working on watershed there. So, we write for a second part of that grant is where there are issues to go in and get grant money to maybe put conservation on the ground. But we would like to the Little Cyprus but we can’t really do 2 at the same time. So, what were asking is if Dennis would sponsor it, we would write the grant, there’s no money funding was just asking if you guys would be like the lead on it to do that.

Dennis Wilzbacher: And I think it would be useful information to see how we’ve progressed from where this is. This is, the things that were coming out both as bacterial related, bacteria from the old plant and all kind of metals from the old sunlight gob flats all that was just kind of scary and its all cleaned up tremendously. Visibly you can see that, the flooding has now stopped we have an upstream retention area that should have taken the turbidity way down. I think it would be useful to see, especially under these conditions how things are now, and I would be willing, if all it takes is to an elected official say this would be good to have, I’m willing to do that.

President Terry Phillippe: So, essentially would be the applicant, the grant would provide the funding. There is work to be done is that you guys doing the work?

Holly McCutchan: Yes, that would be Neal.

President Terry Phillippe: What’s the area from and to?

Dennis Wilzbacher: It’s Cypress Creek Watershed tell me the reach it would be Neal, top to bottom.

Neal Schroeder: Yea, it would be essentially from Scales Lake all the way to near Chandler…

Dennis Wilzbacher: All the way down to the river.

Neal Schroeder: All the way to the river, it would encompass Alcoa highway over to a lot of the Vann Road area where there has been so much building and construction industrial over the last 46 years…

Dennis Wilzbacher: And in one area if I can interrupt you, I’m really interested in we started our mining in that Cypress Creek mine. Obviously were mining down both sides of it. Part of that Watershed actually comes from West of the Norfolk Southern tracks, it comes under the tracks through a large or a pair of 6 foot culverts and that’s part of that area of the controversial blue goo stuff Alcoa legally placed out there and at the time before we started mining we checked all that to protect ourselves as a company so nobody could say we caused it to start moving and it was not present there, it was really good to know and I think that spot could be looked at again if you concur Neal and concur that everything is stable and is sitting still I’m sure it is. But I think that would be worth while.  

Holly McCutchan: There would be multiple sites, like right now in the Little Pidgeon Neal has 14 sites, right? And what do you test in each of those?

Neal Schroeder: Biological oxygen demand, dissolved oxygen, temperature, at the site temperature a mile upstream and we do E. coli. We do nitrate, nitrite, phosphorus, phosphorus p, total dissolve solids, total dispended solids, salinity, conductivity and turbidity.

Holly McCutchan: So, that’s what we would do, it would be similar.

Neal Schroeder: I just ran down my list, we just sampled today so its fresh in my mind.

Holly McCutchan: So, it would be in multiple site’s you go to different watersheds that pull into that and just look at it that way.

Dennis Wilzbacher: That one time that PH there near the sunlight mine got discharged 1.2. That will irritate and burn your skin take it off. And then there was other places it was too much on the alkaline side so, it will be good to have and I hope we kind of if we go into this other major flood control project that were thinking about that we can show some similar results with the improvement by stopping that water for a while and slowing the discharge and just taking care of business like it should be. I see more of this coming.

President Terry Phillippe: So, is our action just to agree to be the applicant for the grant, is that what it is?

Dennis Wilzbacher: Just to sponsor we would like the Warrick County Drainage Board sponsor this…

Jason Baxter: The applicant sponsor.

Dennis Wilzbacher: Okay that’s fine, yes. And its up to the board discretion.

Commissioner Stacey Franz: Definitely. I would like to make a motion to be the applicant on this proposed project.

Vice President Sarah Seaton: I will second that.

President Terry Phillippe: All in favor? 3-0

Holly McCutchan: Thank you. Just to let you know will submit a notice in June that’s when IDEM that we are interested, if they say yes then we will send in the application in August. And we will definitely be giving you copies of all of that.

President Terry Phillippe: When would this all be?

Holly McCutchan: That depends, last it took this Little Pidgeon it took almost a year. It should be 3 or 4 months but we never know its always up in the air. Thank you.



SCOTT BUEDEL- LOT 10 KEITHS RIDGE

President Terry Phillippe: Next order of business we have Scott Buedel with Keith’s Ridge. Glen?

Glen Merit: Glen Merit with Cash Wagner and Associates. So, Scott Buedel was up here last meeting I believe and we were requested to submit an amended drainage plan for Keith’s Ridge based on the topo that we did on Chris’s existing lot where he’s been at for a number of years since we did the original project and then he added those that second building up there to the North which was in the drainage easement. Started all this process so I submitted an amended drainage plan a week and half or so ago, received an email back from Dennis that everything was good and it was going to be presented to the board today. So that’s why I’m here, I’ll be happy to answer any questions. I mean Chris added that building that was originally going to be part of the residential subdivision and now he is adding it to his existing facility and why he built that building over there and is just going to expand it and wanting to do another building later on that North lot which is lot 10 immediately North of its existing facility. Wasn’t really a whole lot of changes to the subbasins I had about 5,000 square foot out at the Northwest corner where his existing drive is at that is going to the detention basin and now its currently running to the North and running off site and I put all that in the drainage report it really didn’t change my numbers hardly at all on my overall ques and flow rates. Leaving the site Chris has added a couple of culverts on the Northside of that detention basin, one of them just for a little drive look like they were accessing that lake and that was part of the deal to with the detention basin, they did raise the pool because he has the landscape business there and takes water out of it to water the trees and plants and I’m pretty sure I thought he was going to be here today, that’s what that culvert was to allow better access to get down there to that lake to pump into tanks or pump it out to whatever he was using it for to water everything, but I sized the culvert that’s existing and he’s proposing to another culvert in if its all gets passed. Obviously, Scott said we were just looking for a consent originally from the drainage board so we can file the vacation with the assessor’s office I believe and then once that gets filed, we have to come back to the commissioners meeting for the actual vacation. We are going to grant a new easement on the Northside of lot 10 that just not hardly any flow there but we are going to add a drainage easement on the Northside of lot 10 to kind of, its not really replacing the one we are vacating because there is not a lot of water coming through that area of lot 10 and draining over to that existing detention basin. If anybody has any questions that I can try to answer, but that’s kind of what we got going on. I don’t know if your actually, I’m assuming were trying to get an amended plan approved an addition to that consent to vacate that drainage easement.

Dennis Wilzbacher: Yea, I requested an amended drainage plan which you gave me and it met with what I asked for.

Steve Sherwood: Dennis and I viewed the amended plan; it accurately reflects what the drainage is now. The original drainage plan shows small portion of water going from Asbury Cemetery Road East through the 25-foot easement that they are wanting to vacate so, now that’s been accounted for as Glen described here a few minutes ago. You’re vacating not all the 25-foot but a portion of it, there is still a little piece at the east end that will exist. So, Dennis and I are good with the amended plan. We thing it accurately depicts what is going on out there now and should not be an issue, resolves all the issues we discussed.

President Terry Phillippe: So, counsel we probably need to make a motion on this?

Morrie Doll: We do.

President Terry Phillippe: I’ll entertain a motion.

Vice President Sarah Seaton: I’ll make that motion, how should that be worded?

Morrie Doll: Are you approving the amended drainage plan?

Vice President Sarah Seaton: Or giving consent?

Morrie Doll: Yes.

Steve Sherwood: I would ask to approve the amended drainage plan so Dennis and I have record of it for his office and then a consensus to move forward to vacation.

Morrie Doll: Right.

Vice President Sarah Seaton: So, can that just be one motion or do you want two?

Morrie Doll: It could be.

Vice President Sarah Seaton: Okay I’ll make it as one motion. 

Commissioner Stacey Franz: I’ll second that motion.

President Terry Phillippe: All in favor? 3-0

 Glen Merit: Thank you, I do have one question. Scott asked me before I left, we don’t file a lot of vacation up here but he said the assessor or auditor whoever we are turning that into, he thought they would need something in writing that says we can move forward with that vacation. I don’t know if that’s a normal process or not…

Steve Sherwood: It will be in the minutes but I don’t know if you need another direct before the minutes come out.

Glen Merit: That may be sufficient. He just asked me to ask that question and I wanted to…

Jason Baxter: I don’t ever remember doing that.

Glen Merit: We don’t do it very often.

Dennis Wilzbacher: If they require it, I’d be happy to write something.

Glen Merit: Get a letter. I’ll have Scott a little more digging into that. Thank you. 


CLAIMS: 

President Terry Phillippe: Next order of business we have claims. We have one for $100.00 for Counsel.

Vice President Sarah Seaton: I’ll make a motion.

Commissioner Stacey Franz: I’ll second the motion.

President Terry Phillippe: All in favor? 3-0


OTHER BUSINESS:

President Terry Phillippe: And in other business I have Halston Manor.

Steve Sherwood: Just an update on Halston Manor basin. We discussed a couple weeks ago that the gate valve, on the agreement I guess I better start from the beginning for the board’s information. There was an outlet-controlled device in the original plans it was modified by the homeowner’s association that put all our incoming pipes 4 of them that come into the basin underwater 24/7- 365. The drainage board then met with the homeowner’s association and Morrie drafted up an agreement and they built a 12-in gate valve to allow water to come out. What was the time period that you recollect Morrie?

Morrie Doll: December 15th was the draw down until April 1st.

Steve Sherwood: This is to let the water drain out of the basin as per the original pool elevation on the original plan so the incoming drainage structures would be dry. 

Morrie Doll: And wouldn’t freeze in the winter time, that was what we were trying to prevent.

Steve Sherwood: They raised the water some 42in with the modification which put all our incoming structures on their water and if you can visualize the pipes coming in if you tally them all up there is 1,100 feet of pipe that has water in them. During the…

Dennis Wilzbacher: Culvers are meant to be empty when they are not in use, they shouldn’t stand full of water.

Morrie Doll: No. 

Steve Sherwood: Our concern was the freeze on the pipes and the structures. They wanted the extra water in there because it improves their property values. They had a problem with the shallow basin generating horse hair algae if I recall.

Morrie Doll: That’s correct.

Steve Sherwood: So, we have a holdharmless but it repeatedly gets violated. I’ll let Morrie take it from there.

Morrie Doll: So, each year we’ve been writing letters to them reminding them of their commitment to draw down the pool in the winter months. We verify that we go out and look and you went out and looked this year and it wasn’t drawn down.

Steve Sherwood: In the pictures you see before you I took literally about 1:00 p.m. today. The gate valve has been open partially and the water is starting to draw back down but there is no lock out device on the structure. I’m proposing to the board that the homeowners need to install some lock out device to keep this open during the prescribe time period and if they don’t want to do that, I think this board has the power to take that modification out and go back to the original plans.

Dennis Wilzbacher: And I concur but I’m going to take it a step further. They put this thing in without permission…

Morrie Doll: They did.

Steve Sherwood: That’s correct.

Dennis Wilzbacher: And we could’ve stuck to our guns and said take it out but we went the extra mile to let them do this and they are taking advantage of it. We don’t need our pipe culverts standing full of water and freezing, times which separate the joints and then we start having trouble. The other thing it allows to happen is when that water stands still its sediments drop so our pipe culverts are filling up with sediments so, I almost of the opinion it’s the boards discretion but just go yank the thing out, you can’t do that. They poured concrete, spent some money and if you go and try to do that, you’re going to create a mess but really, we have every right do that as far as I’m concerned.  

Steve Sherwood: As a minimum I would recommend they need to come up with some type of lock out device that can’t be tampered with so its open fully 100% the 12in gate valve is fully open during the prescribe time period previously agreed to.

Dennis Wilzbacher: And any future violations will be resulted in removal of the…

Morrie Doll: Modification. 

Dennis Wilzbacher: Modification at their expense. I may be a little hard in that but I’ve seen this, you guys have fought this and gone out there all the time.

Steve Sherwood: The lock out device could be as simple as a heavy-duty chain pad lock, but that’s for them to determine.

President Terry Phillippe: Question that is not really our department but I’m curious, it seems like we’ve had this conversation 3 times this year already. Did they not draw it down but then they did draw it down and now were back to somebody moved the…?

Steve Sherwood: They drew it down then somebody tampered with it and closed it and it filled back up and its in the process of draining now. We have this problem it seems every year.

President Terry Phillippe: That’s just since January 1st am I right?

Morrie Doll: Yes.

Commissioner Stacey Franz: I think I’ve heard it before.

President Terry Phillippe: So not only are we dealing with it year to year.

Steve Sherwood: And just for the benefit of the new board including Dennis, we’ve found 6 or 7 different retention basins in various states of non- compliance. This is just another one, the first one but its still a thorn because they don’t honor their own agreement which we granted due to their wishes.

Morrie Doll: The board approves the drainage plan; the drainage plan has elevations of these pools. Improvements are based upon that street drains etc. to flow into the pool. They are to take flood waters whenever we have winters or whatever the case may be and store them and release them gradually over time. What these subdivisions sometimes then do is after they’ve been built, they go out there and they modify the drainage structure to hold more water which reduces the capacity of the pool to hold flood waters. Which defeats the purpose.

Steve Sherwood: The whole purpose of storing water.

Morrie Doll: They do that because it looks pretty, there’s no mud bank, it raised the elevation in their neighborhood etc. As Steve alluded to has a positive effect on the property values of the homes in that subdivision but, it violates the terms of the drainage plan that was presented and drawn by an engineer to accomplish a purpose and they modified it. When they came in, we tried to be good neighbors the prior assessors on the board and the surveyor’s office tried to be good neighbors and said okay look here’s a period of time during the year that were really upset this which is the winter months because we can have freeze and thaw which damages the piping under the streets and were Warrick County tax payers are responsible for those pipes. If they get damaged it’s the tax payers so your Highway Department who has to dig up the streets and replace the piping. So, we made this compromise where we decided these are the months in which and days in which winter freeze most likely to occur if you’ll draw it back down to the approved level during that period of time, in fact I’m not even sure if it is the approved level it may have been a compromised level but if you’ll draw it back down during those winter months we’ll let you have your pretty in the summer months and then they made this game out of it where they go out there and open it then close it and open it then close it. I have been having to write them a letter remind them okay at the end of November I’ll write them a letter saying know you remember you have an agreement with Warrick County your supposed to go out there and drain the pool back down.

Steve Sherwood: As far as it, it may even be the homeowner association it may be a resident that goes out there and cranks the handle. We don’t know.

Morrie Doll: That’s why a lock out might work.

President Terry Phillippe: We’ve been going through this year end, year out, year end. Put a lock on it, they still have to do what they have to do but now its even a little bit harder because it’s locked that maybe someone doesn’t have a key to. Is there another solution here, is there a way for us to take over the jurisdiction and put it on our schedule to go move the valve?

Morrie Doll: We can control the lock, if that’s what it is.

Vice President Sarah Seaton: So, we put the lock on and we remove it?

Steve Sherwood: Just another step that our office would to control.

President Terry Phillippe: It just seems like…

Jason Baxter: Be a lot easier than talking about it every meeting.

Morrie Doll: Every year I write them a letter that says take it back down.

President Terry Phillippe: They can’t move the valve when they’re not supposed to, I get that part of it.

Morrie Doll: We can put a chain and a padlock on the gate valve, and it could be in your highway engineer’s possession his office could keep the lock key and they can go back out and do it, or the surveyors.

Steve Sherwood: I would prefer the surveyor’s office as drainage board basin fall under drainage board jurisdiction.

Morrie Doll: It does, it’s just the pipes are in the street. I don’t care who keeps the lock but it could be kept by a public official.

President Terry Phillippe: I guess I would more interested in if we lock than we turn the valve when it’s supposed to be turned, is there a way to accomplish that?

Morrie Doll: Yes. A resolution by this board direction the surveyor or your highway engineer to go out and lock it in the winter position and retain the key and go back out and release it.

Steve Sherwood: Per the agreements time tables.

President Terry Phillippe: Am I missing, is that what we were talking about?

Morrie Doll: Yes.

Dennis Wilzbacher: Mr. Counselor?
Morrie Doll: Yes.

Dennis Wilzbacher: Can they view that as trespassing if we walk onto that property?

Morrie Doll: I don’t think they can because of the fact our water is draining into now and that was its purpose, I don’t know if that’s an out lot or not I’d have to look at the plat. Usually lakes, detention facilities can be an out lot.

Steve Sherwood: The plat just has it labeled Warrick County should not be responsible for the maintenance of this retention facility.

Dennis Wilzbacher: Surveyors have right of entry by virtue of their office.

Morrie Doll: By virtue of state statue, yes.

Dennis Wilzbacher: I’m fine with that.

President Terry Phillippe: So, is the step we need today a consensus to draft a resolution?

Morrie Doll: Yes, and you have to decide. Do you want me write them a letter and tell them were coming?

President Terry Phillippe: I think that would be best.

Morrie Doll: Its up to you, I think it probably would be but that’s up to you. 

Dennis Wilzbacher: If they cut the chain…

Morrie Doll: Then its malicious prosecution probably destruction of private property because the chain is owned by Warrick County.

President Terry Phillippe: So just the consensus?

Morrie Doll: A motion. Please. To write a letter to tell them were coming and during the periods of time when the pool is to be lowered its to be within the jurisdiction of the surveyor’s office to lock the gate and retain the key.

Vice President Sarah Seaton: I’ll make that motion.

Commissioner Stacey Franz: I’ll second that motion.

 President Terry Phillippe: All in favor? 3-0

STORM WATER DEPARTMENT:

Steve Sherwood: Thanks Mr. President. First item on the agenda I have 4 recent violations of our MS4 Ordinance. All of these involve the property’s listed as disturbing 1 acre ground or more without having a SWPPP filed with our office, other words they are violating erosion control ordinances. They have been sent this notice, their supposed to get a SWPPP which is Storm Water Pollution Prevent Plan filed in our office in a timely manner these notices just went out last week. I’ll probably report back to the board at the next meeting if they have filed such, if not by ordinance counsel will tell you we have procedures in place that ultimately, they end up with fines or fees for continued violation. 

Morrie Doll: That’s correct. 

Steve Sherwood: So, I wanted to bring the matter for the board’s attention, I’m not asking for any directive for today unless the board wants to do something.

Morrie Doll: Do you need to know who these properties are owned by or any of those things, can you elaborate?

Steve Sherwood: Yes.
 •The first one listed is 10300 New Harmony Road he’s a repeat offender, he owns and operates the property at 10400 New Harmony and his name is Brandon Roberts. The property at 3644 Phillips Road that was brought to my attention by the APC and drainage board, I believe Dennis went out and looked that they were working inside the legal drain as well. This is the one the board asked me to send them a written notice at the last meeting, that’s a Mr. Morgan and I believe he’s called both offices to talk to us…

Dennis Wilzbacher: Yea. I had a long talk with him, in the end he was apologetic and he said he had a SWPPP in progress.

Jason Baxter: He just didn’t know.

Steve Sherwood: •The next property was NW cor. Intersection Sharon Road 66. Which is lot 2 of Sharon Ridge Estates, that’s owned by Mewa and Shamsher Singh at Owensboro, Kentucky.
• The last property is at NE cor. Intersection Libber and Oak Grove. That is owned by Mr. Gulshan Gora who lives in Newburgh, Indiana.  

President Terry Phillippe: Steve, is it safe to say since you did not mention that the last 3 were not repeat offenders they are not?

Steve Sherwood: The last 3 were not, just the first one. Some of them have called in and talked to Jennifer in my office claiming they did not know anything about this. The last 2 hired the same dirt contractor which was not from this area.

Morrie Doll: Are you familiar with the MS4? Briefly, 1972 President Nixon signed a clean water act. Which gave Federal regulations over certain bodies of water and streams, we happen to live adjacent to a huge regulated stream which is called the Ohio River. And, because of our water ultimately goes into the Ohio River. We fall within the confines of that regulation; the Federal Government regulates the State of Indiana and the State of Indiana regulates those portions of its geography that affect Federal regulated waters. It authorizes those regulated entities to be called MS4 and were one of them, it’s a metropolitan… Were at the control what goes into the Ohio River from Warrick County and were responsible for that. Part of that is, if you disturb an area greater than; equal to or greater than 1 acre of land or more you are supposed to put in a Pollution Prevention Plan to show you that are going to control the run off and the…

Steve Sherwood: So, no sediment leaves the site basically.

Morrie Doll: These four sites here have not filed the pollution plan and that is what Steve is talking about a SWPPP. So, the average person if they are doing it themselves, I could see how they did not know alright. They should’ve been told by their contractor or they should have been told by their engineer, hey you have to do this and its not a SWPPP is pretty complicated.

Steve Sherwood: Has to be designed by a competent consultant, typically an engineer is someone licensed that can prepare a SWPPP.

Morrie Doll: To verify that it is accomplishing its purpose and that’s what these have not done, they have not done a SWPPP, that’s what you’re talking about.

 Jason Baxter: You mentioned there was an outside contractor whose…

Steve Sherwood: Engrave Excavating, not sure where they are but I have a photo copy of their signed.

Jason Baxter: I was thinking we just write them a letter tell them what we do in Warrick County.

Steve Sherwood: By law I have to send these notices to the owner of the property on the parcel card listed in the office.

Jason Baxter: Make the contractor aware.

Morrie Doll: Not all Counties in Indiana are MS4, their waters don’t go into a federal regulated body its not subject to being an MS4 some Counties don’t. If you work some other Counties, he may not face this.

Steve Sherwood: I just want to bring these to the board’s attention at this point, I’ll bring it up probably at the next meeting and give you an update on status.

President Terry Phillippe: So, just an extra little level and detail to refresh my memory, Warrick County is an MS4, the City of Boonville is not, the Town of Chandler is not.

Steve Sherwood: We chose to do the entire County way back when outside the required census minimum censes that were affected. The Town of Chandler is its own MS4 and the Town of Newburgh is its own MS4. There are some areas we don’t operate in like the Town of Selvin or Town of Tennyson but, generally because I believe the board decided to create a fee for the entire County it would be a smaller number than just the fee required to tax the minimum numbers of the affected census tracks.

Morrie Doll: MS4’s is what generate storm water fees for Warrick County, which you spend this board has jurisdiction over spending to fix drainage problems.

Steve Sherwood: Technically your typical residential unite property gets taxed $54 a year.

Morrie Doll: It’s not taxed it’s a utility fee.

Steve Sherwood: A utility fee, $54 a year that’s split in half on each property an assessment bill that goes out. To Morrie’s point and this is part of what I brought up a couple meetings ago, we reduce the fee to from $60 to $54. The time’s coming where we need to adjust that fee and we had our rate study done so at some point I’d like to seriously talk to the board, counsel and I about we need to increase that fee because we are in the lower end of the operating units in the County. Town of Chandler is at $6.50 per month, Town of Newburgh is at $10.50 per month and ours breaks down to $4.50 a month currently.

Morrie Doll: There was a bargain made by your predecessors with the County Council, in return for an economic development fund they asked that this fee be cut and that was part of the motivation.

 Steve Sherwood: Used to be $5 per month it was cut 10% to $4.50 per month to subdivide another…

Morrie Doll: That was part of the reason this fee was cut because the board felt they wanted to encourage economic development for the entire County and so they were working in conjunction with the County Counsel. Just for your, I don’t want anybody stepping in a mine field if you decide you want to raise this fee at some point you need to ponder that and at least give notice to the County Counsel probably hey were going to have to raise this because our cost is eating us alive.

Steve Sherwood: And then talking to Krystal Powless that’s totally a commissioner’s decision.

Morrie Doll: It is.

Steve Sherwood: It doesn’t have to be approved by the Counsel?

Morrie Doll: It doesn’t.

Steve Sherwood: Any questions on that, I’ll see that last item I have.
 •The last item I have was a bonus time standard procedure clarification. I think Jennifer sent you all an email, I believe Sarah and Terry responded I’m not aware if Stacey responded but, we have an employee from Stormwater he used to work at the Highway Department. They utilize him to come back to work at the Highway Department when we have snow and ice so he can run a snow plow, he has a CDL he has experience and he doesn’t mind working for them. There just was to be some clarification on the payment we all agree he should be paid the same as the highway department employees but we had trouble getting that through payroll and I’ll let Jennifer speak to that.

Jennifer Curry: Hi I’m Jennifer Curry the Administrator for Stormwater Department. We did have our employee John Lashley come in and he wanted to know if he was going to be included in getting 10 hours of bonus time for the January 6th ice storm that we had received. I was not informed of anything to my knowledge bonus time was just for if you planned you pto a year in advance you got your bonus time, I was not aware that the Highway Department received bonus time so I just didn’t know, but he was pretty adamant that since Highway received it, he wanted it.

President Terry Phillippe: I kind of want to give you my angle, I assume since he was doing the same work that the Highway Department that he would be covered what I learned this year that I didn’t know in the past that the Highway Department has an SOP that covers this subject so if its just a matter of implementing this SOP for the Stormwater correct?

Jennifer Curry: We do work the same but we are different.

Steve Sherwood: And confirm for the board, we are paying his time not the Highway Department. He’s being paid out of Stormwater for the extra time he works for the Highway Department. Because I don’t think there is a fund at the Highway Department to cover him working from Stormwater to Highway.

Jennifer Curry: He received time and a half for time he had worked, so he banked almost 21 hours of comp time for that time he had worked. So, whenever I saw it on my end, he was compensated for that time it was just that extra bonus time since, he states that since the County shut down that day but he had worked that he just wants that time.

Vice President Sarah Seaton: Do other employees of Stormwater also work during County shut down?

Steve Sherwood: The other members of Stormwater worked their regular time and assist the Highway Department. Bobby directs my Stormwater crew to come up and take care of the Court House and parking lot areas. We do while the Highway Department stay concentrated on the main roads.

Vice President Sarah Seaton: So, then the question is do we just need that same SOP to cover any of the employees of Stormwater.

Steve Sherwood: If we have to run in an over time situation, but in this case here our employee was running snow plows on the County Highway equipment on County roads. But we have a policy in place because we are not super busy during snow because there is not much Stormwater work, we can do when its snowy and icy out. So, we agreed to let our crew come up here and help keep this facility clean and open and assist Brad and his helper Jason as much as necessary. But we let the Highway Department dictate that because they start at 6am and they all know what they are supposed to be doing, if not it gets changed by Bobby Howard.

President Terry Phillippe: I just think that everybody should be equalized in their pay, we shut the County down one day, the people that work office jobs or sit at a desk were paid for that day. It’s not fair for the highway guys, the Stormwater guys or anybody else that went to work that day and did their job and didn’t sit at home and watch TV to be paid. Just compensated an extra day, I think that was the intent behind the SOP the Highway Department has, it just needs to be equalized back…

Steve Sherwood: And bare in mind the Highway Department has a call out list, seniority wise they go down the list and call people out. Some of them don’t want to go out and when they bypass that and go to the next so, yea he came in highly upset obviously which prompted all this to come up…

President Terry Phillippe: So, this is not going to be an action for one person its going to be anybody that actually came in that day…

Steve Sherwood: It has to act similarly for the Highway Department yes. So far, it’s just been the one person.

Morrie Doll: Let me just put this in the record that I am concerned about paying for highway work with Stormwater dollars, if we are subject to an audit by the State Board of Accounts those hours that we paid for him to drive a snowplow are going to get us written up.

Jennifer Curry: The time got banked it’s in his leave.

Morrie Doll: At some we are going to have to pay him.

Jennifer Curry: I think that they have to use it, per our handbook they have to use that time.

Vice President Sarah Seaton: What he is saying is, when he does use that your department is paying for it when actually he did the work for those hours…

Morrie Doll: He earned them working for the Highway Department…

Jennifer Curry: Or he’ll use it like, he will take a day off and use those hours…

Morrie Doll: Yea.

Commissioner Stacey Franz: Uses them as still time not as paid as a check, uses comp time.

Morrie Doll: If we receive an audit from the State Board of Accounts, they’ll take exemption to that.

Jennifer Curry: And I agree that there…
Morrie Doll: I mean I’m all for sharing workers, if we got a CDL guy who’s competent to drive a county snowplow loan him to the Highway Department in emergencies but he ought to be paid by the Highway Department.

Steve Sherwood: We just don’t have a mechanism in place for the Highway Department…

Morrie Doll: Well, that’s through the Auditor’s office you’ve got to set that up in advance in the Auditors office…

Steve Sherwood: That’s why we wanted to bring this up for discussion today because Jennifer and I are at wits end on how we should handle that.

Morrie Doll: Now, you don’t have to take my advice but…

President Terry Phillippe: So, for today can we make an action to get these guys taken care of for the hours they recently worked and then…

Vice President Sarah Seaton: And then work on going forward… So then would the motion be to grant him his 10 hours bonus time to be paid wrongly from…

Morrie Doll: Is it just him, because it could snow next week.

Jennifer Curry: He was the only one that came in. My big thing is that I would like to have an actual procedure like an SOP for our guys, because I’m not really sure if he was the one that was contacted or he reached out to see if they needed help and I think that needs to be a more structured thing because if someone needed help, I would want to ask to…

Vice President Sarah Seaton: I agree.

President Terry Phillippe:  I don’t necessarily disagree but I’m thinking let’s get the immediate hours taken care of because if things change to where their called out by the Highway Department paid for the Highway Department then that’s going to change an SOP we may create today.

Jennifer Curry: So, what I would like to do is get with Emily in payroll, unlock that pay period and do a form for bonus time earned form to do that in there.

President Terry Phillippe: However Bobby does it.

Commissioner Stacey Franz: Maybe you could get with Rachel from Bobby’s office and see how that works…

Vice President Sarah Seaton: I think we can settle it today; he needs to paid the 10 hours however that happens…

Jennifer Curry: I think Rachel had already done it on her end during that pay period but for me to do it cleanly I’ll have to do more steps.

Steve Sherwood: But you can see what a nightmare this becomes for time keeping in the payroll because the Highway operates a little bit differently. They have employees that work overtime and time and a half, it creates a nightmare for the paperwork for the payroll person. Rachel does a good job.

Commissioner Stacey Franz: So, what are we saying, are we saying he should be paid out of the highway or stormwater for now?

Morrie Doll: Well for now I don’t think, we don’t have the ability to…

Commissioner Stacey Franz: We just need to figure out the first step.

Vice President Sarah Seaton: I think for today we just need approve the 10 hours of bonus time to be paid by stormwater and then we need to work on SOP going forward to have something in place for next time.

Morrie Doll: You do that with your commissioners’ hats on.

Commissioner Stacey Franz: So however, you need to get him paid.

Morrie Doll: Today the stormwater could approve the 10 hours of bonus time.

Jennifer Curry: And that’s just matching for what Rachel had done for the Highway Department.

President Terry Phillippe: Hold on it wasn’t just one individual that worked that day.

Commissioner Stacey Franz: It was, it was just John.

Steve Sherwood: Just John Lashley.

President Terry Phillippe: You’re telling me none of your other guys were out here working that day.

Steve Sherwood: They work but they work within confines of our 6-4 they don’t work any overtime.

President Terry Phillippe: I don’t have a problem with that, if this all started when we the commissioners said we are closing the county down because of the weather. Anybody that worked in this building or in the jc sitting at a desk, went home for the day and got paid. Tracking? Okay at the same time you got this gentleman the other gentlemen in his department, the gentlemen at the Highway Department out there all working doing their job while others sitting at home being paid…

[bookmark: _Hlk192065036]Vice President Sarah Seaton: That’s what the SOP is for, for the Highway Department.

President Terry Phillippe: Right.

Vice President Sarah Seaton: To compensate for that.

President Terry Phillippe: Right, so they got paid that day because they worked and they worked all out another 10 hours, and I don’t know if it was pay or bonus time. It shouldn’t be any different for the guys at the Highway Department than it is for anybody else that worked that day.

Vice President Sarah Seaton: I think that’s what were trying to rectify, he’s the only one that worked that day.

President Terry Phillippe: I don’t think he was.

Morrie Doll: No, the rest of the stormwater crew worked but, they worked in this parking lot…

Jennifer Curry: He was the only one that came in on that Sunday the 5th and he worked from Sunday evening until Monday evening but, our crew guys still worked that Monday.

Steve Sherwood: He routinely does this during snow call outs, sometimes if he’s not even called, he will call Bobby and ask do you need a driver I’d like to come in.

President Terry Phillippe: I don’t know who worked when or who did what, all I’m saying is if people are home that day or the people who worked they should all be treated…

Morrie Doll: Was the County closed Monday?
 
Jennifer Curry: Yes.

Morrie Doll: That’s a good point.

Vice President Sarah Seaton: I think that’s what were saying is there needs be an SOP for stormwater that mirrors.

President Terry Phillippe: So, I guess what I’m asking is for this motion to approve the 10 bonus hours I’m on line with you there. All I’m saying is I don’t think it was just one person.

Morrie Doll: It’s not just for John.

Vice President Sarah Seaton: I’m just going to say that’s going to open up a can of worms because we had people say that I worked from home, the County was closed but I still had clerical things I needed to do and just kind of said thank you we weren’t obligated. 

Jennifer Curry: I can see that he would get it for starting out like Sunday and then working into that Monday, I am totally fine with him getting those extra hours because he did physically work and that’s fine. Just how like a month almost 2 months later it gets brought to me why I had no put in time when I didn’t know, that was my big thing but then he gets upset. But if we have something in place that includes our stormwater guys with the highway stuff then that would be fully in writing in what should do in the event that would happen again. For the rare occasion that would happen, even for tornado’s if that would happen because we seem to be getting more of those and our guys help with storm damage to. So, for past hours that they actually need to work if its overtime stuff how should I handle that or we handle that in the future is my big thing so I don’t have upset people coming to me about it.

President Terry Phillippe: I understand. We can solve that future problem today, understand where you’re coming from, understand where you’re coming from of opening a can of worms but I think here on this board we have to pass the book to the commissioners on this particular set of guys, move that forward and we can address the rest of it later.

Steve Sherwood: You can almost view him as an emergency situation by putting more plows on the road.

Vice President Sarah Seaton: So, I would if this needs a motion, I would make a motion that for this individual, since this is the one, we have before us and we know the circumstances and everything is out there that we, whatever mechanism is necessary we pay him the 10 hours of bonus time. With the understanding we move forward with an SOP to cover the rest.

[bookmark: _Hlk192065050]President Terry Phillippe: Just one or all of them?

Vice President Sarah Seaton: Do we know the others? 

Commissioner Stacey Franz: Has anybody else came to you and expressed that?

Jennifer Curry: No.

Commissioner Stacey Franz: So, it’s just the one.

Vice President Sarah Seaton: That’s what I’m saying, not to exclude not to say they are not going to get it but right now let’s just move.

Jennifer Curry: Right now, its just John.

[bookmark: _Hlk192065091]President Terry Phillippe: Because he complained.

Steve Sherwood: An SOP for the future.

President Terry Phillippe: I’m not going vote for one guy because he’s the one that raised the flag.

Vice President Sarah Seaton: But, if 3 more come then will approve that to but do we hold him up, I mean nothing else has been presented to us so I’m saying the one presented to that we have the information that was emailed to us that we are knowledgeable about, I feel like we can vote on that one.

[bookmark: _Hlk192080679]President Terry Phillippe: You are the department head; do you know who worked that day? 

Steve Sherwood: Yea. 

President Terry Phillippe: Do you know them off the top of your head?

Steve Sherwood: I knew John was called out; I didn’t know the length of time until after the fact.

Vice President Sarah Seaton: He’s asking others.

Steve Sherwood: We had a lot of highway workers work obviously past the 10-hour shift and that’s usually how they schedule them is 10 hours rotations.

President Terry Phillippe: John.

Dennis Wilzbacher: Do highway workers ever work stormwater?

Steve Sherwood: No. Not that I know of.

President Terry Phillippe: Did Junior work that day?

Steve Sherwood: The other 3 members of the stormwater crew which is operated on when the call out would’ve been made for them to come up here during normal work hours to clear the Courthouse and the parking lots like they normally do. I don’t believe any of them were called out on the day off.

President Terry Phillippe: Again, I don’t know who worked or what hours.

Steve Sherwood: Our records will show.

President Terry Phillippe: If they worked, they need to be taken care of the same, that’s all I’m saying.

Steve Sherwood: John is the only one that’s worked overtime outside of regular stormwater hours.

Morrie Doll: Well, I think what the commissioner is saying. The official policy of Warrick County on that Monday was that we were closed.

Commissioner Stacey Franz: So. If they worked but he’s wanting them compensated like time off for the…
President Terry Phillippe: Why do we have to handle these guys one at a time if they worked Monday then…

Vice President Sarah Seaton: It seemed like it was different issues, one was he worked overtime.

Commissioner Stacey Franz: She’s talking about the Sunday to Monday.

[bookmark: _Hlk192081722]Vice President Sarah Seaton: The Sunday coming in versus the coming in on Monday.

Jennifer Curry: Right, because he just worked like straight like 24 hours.

Commissioner Stacey Franz: And I know who he is and he is very adamant that you’re going to hear what he has to say, and so I apologize for that.

Steve Sherwood: If the other 3 would’ve worked overtime, I guarantee we would’ve heard about it. 

Vice President Sarah Seaton: What he’s saying is since they worked…

Commissioner Stacey Franz: Monday at all…

Vice President Sarah Seaton: They should be compensated.

Morrie Doll: While everybody else was released.

Commissioner Stacey Franz: You don’t think they did work on that Monday, is that the whole?

Steve Sherwood: Just John to my knowledge.

Commissioner Stacey Franz: So, can we move forward with the approval of paying John and then look into the other party…

Morrie Doll: Look into the other party that worked on Monday.

Commissioner Stacey Franz: Yes, look into that and compensate them.

Morrie Doll: What day of the week, what day of the month was that?

Jennifer Curry: January 6th

Morrie Doll: January 6th?

President Terry Phillippe: So, counsel you’re suggesting…

Morrie Doll: I recommend that as amotion.

Vice President Sarah Seaton: I’ll make that motion.

Commissioner Stacey Franz: I’ll second that motion.

President Terry Phillippe: All in favor? 3-0

Jennifer Curry: So that was an okay and were going to double check?

Commissioner Stacey Franz: You’re going to pay John.

Morrie Doll: And any others that worked.

Vice President Sarah Seaton: If anybody else that worked on that Monday.

Commissioner Stacey Franz: Thank you very much.

Jennifer Curry: Thank you all.

Steve Sherwood: That’s all that I have unless the board has any questions for me.

President Terry Phillippe: Nope.

Commissioner Stacey Franz: No I do not.



MOTION TO ADJOURN/RECESS:

President Terry Phillippe: I’ll entertain one last motion.

Vice President Sarah Seaton: I make a motion to adjourn.

Commissioner Stacey Franz: Second

 President Terry Phillippe: All in favor. 3-0.
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