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WARRICK COUNTY DRAINAGE BOARD
&
DEPARTMENT OF STORM WATER
                                                            February 10th, 2025
Regular Session
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Boonville, In 47601
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The Warrick County Drainage Board and Department of Storm Water met in regular session with Terry Phillippe, President; Sarah Seaton, Vice President; Stacey Franz, Secretary; Morrie Doll; Attorney, Steve Sherwood, Storm Water; Dennis Wilzbacher, Surveyor; Jason Baxter, and Ashley Knight, Recording Secretary.  
                                           
                                     

Present in the audience: Michael Lonnberg, John Kirirah, Scott Buedel.


PLEDGE OF ALLEGIANCE:

President Terry Phillippe: I’d like to call the Warrick County Drainage Board regular session February 10th, 2025 to order. Please stand and recite the pledge with us.


APPROVAL OF MINUTES:
 
President Terry Phillippe: First order in business if approval of minutes from the January 27th 2025. 

Commissioner Stacey Franz- I’ll make that motion.

Vice President Sarah Seaton- I’ll second that.

President Terry Phillippe: All in favor? 3-0


MICHAEL LONNBERG-BILLBOARD REQUEST 8867 HIGHPOINT DR.

President Terry Phillippe: We have Michael Lonnberg with billboard request for 8867 Highpoint drive.

Michael Lonnberg: Hi, I’m Michael Lonnberg attorney with SKO.
President Terry Phillippe: Okay, what is this for?

Jason Baxter: It’s a legal drain, Edwards ditch that runs in front of Walmart there on 66.

Michael Lonnberg: And this is more of a known fact, there are no signs within 1,000 feet on either side of this sign on that side of the road and the two across the highway are 500 feet separating distances. So, it meets those distances required by the zoning code. It will need a set back variance but will need to go to that if this is approved.

President Terry Phillippe: Dennis you are also okay I assume? Steve?

Steve Sherwood: It’s pretty much standard just needs a holdharmless agreement, I’m sure the attorney will concur.

Morrie Doll: I agree. So, you’re asking for a motion to approve a variance to allow this within the 75foot right of way?

Michael Lonnberg: Yea, a variance or encroachment however you all refer to that. We’ve referred to it as an Encroachment.

Morrie Doll: Either or.

Dennis Wilzbacher: Understand its within the legal drain.

Morrie Doll: It is. Top 75feet, top of bank.

Dennis Wilzbacher: It’s a little bit different but I mean, Jason and I talked about it. The way, if I’m understanding everything correctly that’s the only sign that can go there with distances that…

Michael Lonnberg: Once there is a billboard established, distance requirement on either side by the State. It’s a state highway. So, that could even be varied by the County Government. There are State rules and local rules.

Dennis Wilzbacher: Now there’s just not going to be a whole string of them, but that’s not going to happen here. If you look on that drawing you see the 517 and the 514-foot marks

Steve Sherwood: This is similar to the standard overhead sizers, minimum amount of clearance so they can still work along the legal drain. You just got a 3- or 4-foot diameter column coming out the ground with a massive concrete foundation underneath.

Michael Lonnberg: That’s the only adamant on the ground and there won’t be more of those coming along there so, that’s the only thing the maintenance folks have to deal with...

Dennis Wilzbacher: One question I have, how are you going to bring power into it, where will the powering line, line?
Michael Lonnberg: Told you they would ask a question I don’t know.

John Kirirah: Hello, my name is John Kirirah I am the owner of the billboard. The power company gets to decide how to get power there. Typically, you know if there is a power line like in this case, they might decide to come up straight from the highway, we’ve had that in other cases. They make that decision; it might even come from Popeyes itself.

Dennis Wilzbacher: I see, I just don’t like. I’ll be straight with you I don’t like of an underground service coming along within the ditch itself.

John Kirirah: Yes, but it could also be on the overground to. So, it could just be two poles, like even say coming from Popeyes it could be two poles and then overhead. That’s more of a power company decision but we do get to say we would prefer this, but for the most part the power company decides and there is a pretty good chance it could just come from straight ahead. The other side of the highway they do have powerline, they could just jump 66 and come to my side. That’s more of your preference it’s something we can push.   

Dennis Wilzbacher: Yea the power can’t go in the ditch.

John Kirirah: Yea, because of the water to. And most likely they won’t even…

Dennis Wilzbacher: Or the easement as far as I’m concerned.

Steve Sherwood: Do you have a dedicated maintenance access to get to your site for future maintenance once its built?

John Kirirah: There is, from Popeyes parking lot which they own I was going to show you. Popeyes owns a big property and it kind of narrows down and they do own that.

Steve Sherwood: Access is through Popeyes parcel.

John Kirirah: Which is part of the agreement I have with them. The one thing I did want to add, the sign once approved there is not enough room through the State or County to add more signs, there is a lot of requirements of spacing especially through the State. There is not really other use, you’re not going to be able to build a building there. When I approached the owners there, they were actually pretty excited, they were like you know I’m almost godsend because they were wondering like what can we do with this and there was no other use for it. Appreciate it.

President Terry Phillippe: So, to your point Dennis if they decide if CenterPoint decided to bury or put poles up, they would have to come right back to us and get that permission, right counsel?

Morrie Doll: They would.

Steve Sherwood: There may be utility easement parallel to outside the existing drainage right of way. 

Dennis Wilzbacher: I’m kind of curious about that because odd there are no signs there now.

Morrie Doll: And I guess Popeye acquires its power off a Highpoint Drive.

Steve Sherwood: Most of the units are supplied through power and street right of way…

Morrie Doll: I just don’t remember seeing power poles or anything like that.

Steve Sherwood: It’s all underground.

Michael Lonnberg: So, if your point, if there was a pole or something that were not showing, CenterPoint may have to request that. Will figure that out, at this point he’s wanting to know that the sign itself is acceptable and then we start checking the other boxes. Does that make sense? I’d like to find a way to have it approved along with a necessary pole within so many feet or something like that if needed, I just don’t have enough knowledge about that to tell you what it’s going to be.

Morrie Doll: The pole would be on Popeyes principal area of the lot.

President Terry Phillippe: Do we have all the questions answered about that. I have another question that you might need to answer. We’ve had a lot of issues with maintenance through that area, maintain the drainage itself. Where are you putting that sign is it that an area that’s already mowed and maintained I’m guessing.

John Kirirah: Yes, it’s the Highway and then a ditch then it’s a very nice front of 30 feet or wider and it just goes all the way through Walmart all that is green and very level. Now on the State side that’s where it can…

President Terry Phillippe: Might have some help to clean up. Thank you, sir.

Steve Sherwood: We’ve had some success in the past for this board approaching the property owners’ North side of the ditch, for the most part they all do their own maintenance the State does spray the ditch once or twice a year.

President Terry Phillippe: No other questions.

Vice President Sarah Seaton: I’ll entertain a motion

Commissioner Stacey Franz: I will second it.

President Terry Phillippe: Approval. All in favor? 3-0

Morrie Doll: Subject to the Holdharmless.


WREN LAKE NUMBER THREE:
President Terry Phillippe:  Next order of business is Wren Lake number 3.

Scott Buedel: A little surprised I’m on the agenda for today.

Dennis Wilzbacher: Is this for Keith’s, Wren? 

Scott Buedel: Yes.

Dennis Wilzbacher: Okay, I saw your name on Keith’s Ridge.

Scott Buedel: I was up here for that. Whenever we initially filed for Wren Lake again, we had Becky on the hook to get out there and get the soil test done. She hadn’t done it yet again, so when we turned it in to plan commission to be on today’s agenda for Drainage Board County Commissioners APC. Basically, Molly said get this test done put them on the PLATT get it turned it so we just did that. Just this last, I guess this month, so we anticipated to go Drainage Board County Commissioners and Area Plan Commission next month. I mean nothings change from drainage stand point of where we were before where we asked for no drainage on Wren Lake. If its something we want to take care of today that would be great but if I need to come back next month like where they are all 3 stacked together, we can do that to.

Jason Baxter: It’s an easy no drainage, 2 ½ acres plus so we don’t require it.

President Terry Phillippe: What is your preference?

Scott Buedel: Oh, I would love to get it take care of it today if we can.

President Terry Phillippe: Are you guys good with it?

Jason Baxter: Yea its 2 ½ acres.

Morrie Doll: That’s fine.

President Terry Phillippe: So, make a motion.

Vice President Sarah Seaton: What is the motion to make?

Morrie Doll: No drainage.

Vice President Sarah Seaton: I’ll make that motion.

Commissioner Stacey Franz: I’ll second that.

President Terry Phillippe: All in favor? 3-0.

Scott Buedel: And, I guess the question that goes with that. Is that on the County Commissioners agenda to for no road improvements, I’ll verify that and I’ll stick around if it is.

Steve Sherwood: Just drop down to Plan Commission…

Morrie Doll: There is no business tonight on the plan commission there was no agenda which is an indication there is a slowing down in the development. I can’t remember no meeting.

Ashley Knight: Let me go ask Dana really quick.

Scott Buedel: I’ll stick around incase.

Dennis Wilzbacher: Ashley is running down right now to find out.

Ashley Knight: What’s on the agenda?

Steve Sherwood: Do you have an APC agenda for tonight?

Morrie Doll: Roads, do you have roads for Wren Lake?

Dana Upton:  No, I’ll go grab it but I think it’s just for extensions.


PHILLIPS ROAD HOMEOWNER SWPP & LEGAL DRAIN

President Terry Phillippe: Phillips Road Homeowner SWPPP and I don’t see anyone in the audience.

Ashley Knight: No, that was Dennis.

Dennis Wilzbacher: I asked that, that to be put on the agenda today because they’ve disturbed large area stripped off of probably, its more than 2 acres of Hillside. They’ve taken trees out of the legal drain do you recall the name of the creek Scott?

Dana Upton: Sorry, there’s a request for Surety Extension 3 request to rezone.

Commissioner Stacey Franz: Dana anything for Wren Lake? I don’t remember reading that on there.

Morrie Doll: It’s not.

Dana Upton: No, it’s not.

President Terry Phillippe: Scott do you want to stick around for just a little bit after this meeting?

Scott Buedel: Absolutely.

Ashley Knight: Thank you Dana,

Dennis Wilzbacher: Back to Phillips Road. There’s more disturbance there that actually qualifies for needing a SWPPP plan they’ve encroached on the right of way of the legal drain to the point, they drove soil down into the legal drain they’ve taken trees out of the bank….

Vice President Sarah Seaton: Can you explain what SWPPP means?

Steve Sherwood: Storm Water Pollution Prevention Plan.

Morrie Doll: State of Indiana required.

Dennis Wilzbacher: If you’re going to disturb over an acre…

Steve Sherwood: 1 acre or more has to have a SWPPP filed in my office for my review and approval and apparently this has been disturbed for an excessive year.

Dennis Wilzbacher: Yes, we learned about in Plan Commission and Molly told us about it. Jason and I went out and took pictures we have pictures of it and we are wondering from counsel what should be done next.

Morrie Doll: Normally you send them a violation notice and have a period of time to submit a SWPPP plan which is an engineering plan as to preventing pollution off the site etc. etc.… 

Steve Sherwood: They will have to develop an erosion and control plan that captures any sediment from leaving the site. And it more of like a result of the clean water act so we can’t send any pollution in the stream. I will take the paperwork that Molly’s generated I believe Dennis and I will be getting a copy of her violation notice and then will put them on as Morrie suggested a notification of violation ordinance.

Morrie Doll: Do we know who the developer is?

Steve Sherwood: Yes, she has partial card they’ve been working their own property. My only thing of it is…

Morrie Doll: Is it a development or agriculture.

Steve Sherwood: It’s not development from what I can tell.

President Terry Phillippe: Whose distract is this in, can you narrow it down to that?

Morrie Doll: Who’s commissioners distract?

Steve Sherwood: It’s in district 3. It’s almost to Folsomville Degonia Road off Phillips Road. South, Southwest.

Vice President Sarah Seaton: What are they doing?

Steve Sherwood: I don’t know, it is all disturbance but if its agricultural its exempt.

Dennis Wilzbacher: It’s not agricultural, they’ve stripped the soil down to the bedrock. I saw some sandstone actually sticking out top of the hill. You know they have neatly maintained front area there, it’s a double wide manufacture home. It looks like the man runs some sort of business its perhaps excavating and it’s not a violation where you can tell the people just don’t care about anything in there, it’s almost as they are not aware they have to comply non the less its right on black top road high visibility. Molly saw it and she did a drive through the county not too long ago in preparation for a meeting with Department of Natural Resources an audit with them and spotted it. Jason and I went and looked and took pictures.

Vice President Sarah Seaton: Are the property owners aware at all?

Dennis Wilzbacher: Not at this point.

President Terry Phillippe: My question is, we don’t have a drainage ordinance that’s affecting the legal drain but they also don’t have a SWPPP so is this something better handled by Storm water?

Steve Sherwood: And checking with plan commission there’s been no improvement location permit filed and with the building department there’s been no building permit filed. So, as far as we know it’s a land owner moving dirt on his property. As Dennis says he’s got some of it down the bedrock side I don’t know if he’s trying to sell it on the side for his profit or what his intention is.

Dennis Wilzbacher: It looked like the cut that he had taken from the hill had been takin down along the creek shore line bank to raise elevation, would you agree with that Jason?

Jason Baxter: I’m not for sure what I’m agreeing with.

Dennis Wilzbacher: It looked like he had been raising that area up but its rolling dirt down in the ditch.

Morrie Doll: So, this would be referred to storm water then for notice of violation and inquiry as to what the intent is?

Dennis Wilzbacher: I have to defer to someone else on answering that question Morrie.

Morrie Doll: I think that’s what the proper, under the NS4 storm water has the duty to look at SWPPP’s so that’s the agency that handles all the SWPPP’s in Warrick County, I would recommend this be referred to storm water for them to contact the property owner and ask what in the world is going on out there. 

Steve Sherwood: That will be the first step, I’ve got two other sites noncompliance I’m working on getting set up for violation issues right now.

President Terry Phillippe: My comment right now is if this would’ve been handled correctly, we wouldn’t be talking about it right now during the drainage board.

Morrie Doll: You mean if Molly had notified Steve instead?

President Terry Phillippe: No, if the property owner would’ve…

Morrie Doll: They may not be aware.

Dennis Wilzbacher: And I’ve given some consideration there’s middle ground but I don’t think there is.

Commissioner Stacey Franz: I will make a motion for storm water to notify…

Morrie Doll: For drainage board to notify storm water.

Vice President Sarah Seaton: I’ll second the motion.

President Terry Phillippe: All in favor? 3-0


SCOTT BUEDEL- LOT 10 KEITHS RIDGE

President Terry Phillippe: Next order of business we have Scott Buedel lot 10 Keith’s Ridge.

Scott Buedel: I’m here to hopefully get consent for the vacation of the drainage easement on Keith’s Ridge it is on the southside of lot 10 in the platted subdivision. The biggest problem with what’s going on right now, there’s a building that’s constructed in the easement. So, from the stand point of vacating the easement that’s what we were hoping to do is clean up that situation, but I don’t know if you provide the topo that I had sent.

Jason Baxter: I looked for it I couldn’t find it. I found it originally and tried to look for it today and couldn’t.

Scott Buedel: I don’t know if these will help, I’ll just pass them around. 

Morrie Doll: Scott how would the building get built in the easement?

Steve Sherwood: I was told he has a building permit but he did not file in location.

Morrie Doll: So, wait a minute the permits don’t apply…

Steve Sherwood: He didn’t build it where he said he was going to build it; this is the corner lot Northeast corner of Fisherville and its where the Cemetery that’s owned by Combs Landscape. That is not zoned for his business and he has no permit for the original building as I was told. And now has built a building there on the easement. My question for Mr. Buedel was, it’s a 25-foot drainage point going from east to west to the roadway or was the drainage now rerouted because of this construction?

Scott Buedel: Well as far of what I handed out today that’s the total of the lot of what we just did to verify where water is flowing across the side. So, there’s a roadside ditch out along Asbury Cemetery everything out along the ditch follows the roadway it does not come across the lot, and then there’s kind of a high point, Northern side of the lot and the driveway that comes into kind of catty corner to the southwest kind of to the Eastern corner of the building. It’s kind of ridge through the property so, there’s really nothing coming from the Northern property that flows across there to, where it would get into an easement or ditch. So, there’s nothing draining across lot 10 to get into that easement to get to the basin on Keith’s ridge. Everything that’s draining to the basin off of lot 10 is generated for the most part on lot 10.

Steve Sherwood: So, is there any drainage from the Northside lot 11 that may go that way?

Scott Buedel: In the Northeast corner of lot 10 there is a little bit of an area, there’s a swale in the very northeast of lot 10 that flows east and there is a drainage easement of eastside lot 10 where it flows south into the basin.

Steve Sherwood: I mean I haven’t been to the site to verify what you’re saying and I don’t know Dennis office been out there.

Dennis Wilzbacher: No.  

Steve Sherwood: This would be a drainage board item obviously, but if there is no drainage in the drainage easement, I understand the request. But in the original development they dedicated a 25 foot only drainage easement there’s no public utilities in this just a drainage easement. I would assume it was there for a reason

Vice President Sarah Seaton: And this is a request to just make it a not a drainage easement anymore?

Scott Buedel: So, this a, so yea basically from the drainage board we would ask for your consent to vacate the drainage easement and then if we have your consent then we would file with the auditors and truly vacate the easement and get rid of the easement and also that would get rid of the encroachment that the building is sitting in the easement, because right now the building is…

Vice President Sarah Seaton: So, the alternative would be not to have the building there?

Scott Buedel: Correct, yea.

Dennis Wilzbacher: And, I think plan commission wrote a document that said to remove the building. I don’t want to get cross purposes between the Surveyors and the Plan Commission. Jason and I talked about this a little bit, that’s my only concern at this point is that I did see that letter from Molly, you understand what I’m saying.

Morrie Doll: When was the building built?

Scott Buedel: I don’t know exactly when it was, Keith Ridge was platted….

Morrie Doll: Looks like it was dated in 6/25/2020.

Scott Buedel: So, 2020 when Keith’s Ridge was recorded so in the last 4 years the building was built.

Morrie Doll: So, the building came after the platting of the subdivision.

Steve Sherwood: Yea, I think the buildings been there in less than a years’ time because it shows on our new aerial. I don’t think it’s the 2024, I don’t think the 2025 has been published yet.

Dennis Wilzbacher: Scott are you aware of that document that I just mentioned where he was told to move the building.

Scott Buedel: No.

Jason Baxter: The building was approved for permit on the lot to the south and then it was built on lot 10.

Morrie Doll: It was supposed to be on the adjacent lot?

Steve Sherwood: I’ve not seen the permits, that’s what I’m being told.

Jason Baxter: It was supposed to be considered an out building.

Scott Buedel: I guess that would be another part of the process is if the easement gets vacated, we could do a lot adjustment and make that a secondary structure on….

Jason Baxter: I thought that was you’re all plan.

Morrie Doll: It seems to me that this ought to be tabled until see where you are with plan commission and everything else. Have you looked at a lot line adjustment is that what your intent is?

Scott Buedel: Right now, it was just to get easement vacated and get before you to…

Morrie Doll: I don’t know if you really want to start the precedent, if you do that’s a slippery slope. 

President Terry Phillippe: It’s a lot line adjustment probably common, would be tearing the building down probably makes no sense to him.

Steve Sherwood: As he is saying he can’t do a lot line adjustment till the easement disappears. 

  Morrie Doll: Well, there should be a global settlement of all the issues that also resolves whatever complaints, and I haven’t seen this in APC so I don’t know what Molly’s….

Scott Buedel: I don’t know either.

Morrie Doll: I wasn’t consulted about that letter; I haven’t seen that letter yet so. Scott, my recommendation to the board is tabled.

Vice President Sarah Seaton: I agree.

President Terry Phillippe: So, before we do that my only question is seems complicated but its not really that complicated. What’s the most appropriate form it’s not this board…?

Morrie Doll: Well, it’s a violation of your easement so it is this board. It’s going to take the approval by this board and approval by APC of a resolution to this issue.

Steve Sherwood: His first step was to see about vacating the easement that’s why he’s here, there are other reasons as to why…

Morrie Doll: Do you have side set back violation to Scott on lot 10? It looks like this building is set right on the line.

Scott Buedel: Oh, it’s over…

Morrie Doll: It’s over the line.

Scott Buedel: So, it would need a lot line adjustment, to put that secondary structure on whatever it is to the south of lot 10, 9 or 11.

Morrie Doll: It would be 11, I think. According to the parcel numbers.

Scott Buedel: Well, I guess from a process standpoint I don’t know if that’s something you can do as far as making it continue upon, I know I need your ok to be able to file for vacation but I think if I had you’re ok knowing that it was the commissioners that were going to be voting for the vacation ultimately after we go through that process, we could start the subdivision process. 

Morrie Doll: But the question is why was it there to begin with? Why was that drainage easement required in this subdivision to being with? Did you do the engineering work?

Scott Buedel: Yes we did.

Morrie Doll: Okay, why did you require this at this drainage…

Scott Buedel: I didn’t do the drainage.

Morrie Doll: That’s what I was asking.

Vice President Sarah Seaton: That’s what I would like to know.

Steve Sherwood: It shows on the original plans in the Surveyors Office the copy that was approved 25-foot drainage easement.

Morrie Doll: Has to be a reason that was required. Why and engineer thought that should be there.

Vice President Sarah Seaton: Yea, that’s what I would like to know before we say vacate it.

Morrie Doll: Scott do you know who did the drainage plan if it wasn’t you or your firm.

Scott Buedel: Oh, we did.

Morrie Doll: Oh, it was your firm.

Steve Sherwood: Most likely it was Glen Merit was the engineering office.

Dennis Wilzbacher: It looks to me like there’s a lot of water coming from the North and East flowing southward and it had to go up to road somewhere and that’s probably where they thought they would put it but this building was an afterthought…

Steve Sherwood: If you look on the aerial it all drains south of Fisherville Road. 

Dennis Wilzbacher: I see that but there’s also a branch that goes up and it clips the corner of the drainage easement and then runs parallel with it going west.

Scott Buedel: That’s if, I think your looking internal to the lot so there’s nothing from, it kind of goes up to a ridge through the lot so there’s nothing flowing from the northern lot across that ridge that gets in that swell or ditch.

Dennis Wilzbacher: Well, not the way I see the tope. The way I see it there’s a defendant drain indicating coming down and then going in through the 15 in pipe and then it comes in through the basin if I’m studying…

Scott Buedel: There is a ridge that goes from the southwest corner lot to the northeast almost to the middle northern lot that’s a ridge through there.

Dennis Wilzbacher: I understand that.

Vice President Sarah Seaton: I think there is just a lot that we need to know, I think this needs to be tabled for now.

President Terry Phillippe: Is there anything going on project wise like some sort of time table?

Scott Buedel: I know what instigated this, he is wanting to put another building on the northern lot.

Morrie Doll: On lot 10?

Scott Buedel: On lot 10 yes, North of where he is right now.

Steve Sherwood: Let’s see if he does that.

Scott Buedel: I think they want this solved.

Steve Sherwood: If he does that depending on where it goes, they may need a lot line adjustment to happen first or have another potential issue.

Morrie Doll: Is it similar to the same size?

Scott Buedel: Yes, similar to that and same thing, but that’s what instigated it was he was wanting to build that other building.

Morrie Doll: Am I correct Scott this is not zoned commercial or industrial agricultural?

Scott Buedel: Correct.

Steve Sherwood: Originally, he planned the zone x commercial and then there was an uproar from the public adjoining in the nearby is my understand from the plan commission several years ago. But its is his current commercial operation for Combs Landscaping.

Morrie Doll: Its up to the board.

President Terry Phillippe: Seems like a lot of questions that everyone would like answered, so I’m fine if we table it and make motion.

Vice President Sarah Seaton: I’ll make that motion.

Commissioner Stacey Franz: I’ll second it.

President Terry Phillippe: All in favor? 3-0

Steve Sherwood: This has been tabled for the next meeting 2 weeks from today.

President Terry Phillippe: Obviously the take away for you is to get the answers as to what drove the easement in the first place.


CLAIMS: 

President Terry Phillippe: Next order of business we have claims. We have Treasure for $418.17 and Alpha Laser for $91.40 total for $509.57. 

Vice President Sarah Seaton: I’ll make a motion.

Commissioner Stacey Franz: I’ll second the motion.

President Terry Phillippe: All in favor? 3-0


OTHER BUSINESS:

President Terry Phillippe: Any other business for the Drainage Board?

Morrie Doll: It’s on the back. Dennis brought me a series of questions of the Ordinance and they were all really good questions, he and I met and went through them one by one and this is on me. Once he pointed out, and there was some typo errors and grammatical errors that needed to be fixed. I ran it through A.I. program which I should’ve never done, and Dennis’s small number of questions became literally a hundred changes because of the Grammarly A.I. program so the fact that there were so many changes in the proposal is on me not Dennis. Dennis changes were questions about what about this what about that etc. Very specific on pages, then when I ran it through Grammarly all this other stuff came about. So, what I sent back to Dennis was a redline hundreds of changes and he was probably shocked by that.

Dennis Wilzbacher: No.

Morrie Doll: Okay.

Dennis Wilzbacher: No, we did exactly how I am happy it was done. 

Morrie Doll: So, it incorporates his changes there is still a variable on page 13 we didn’t know the answer to this. Steve maybe you, there was an engineering reference.

Dennis Wilzbacher: It’s the datum for the elevation, the vertical control Steve. That’s what we, is that North.

Morrie Doll: Page 15.

Steve Sherwood: I don’t have it with me.

Dennis Wilzbacher: I don’t know the name of that datum.

Steve Sherwood: Mr. Buedel what is the vertical datum that we are using now on all subdivisions, is it 1983?

Scott Buedel: 88.

Steve Sherwood: 88, that’s the most current.

Scott Buedel: Yes.

Morrie Doll: I’m sorry say that again?

Steve Sherwood: 1988 is the number that should be placed…

Dennis Wilzbacher: Thank you, Steve I couldn’t find the number.

Morrie Doll: So, the versions that’s been circulating among the board that Scott hasn’t seen yet, because Scott was in our working group.

Steve Sherwood: Should be known Scott was in our working group along with Jim Morley Jr.

Morrie Doll: And Bill…

Steve Sherwood: Bill Pedtke from Southwestern Indiana Builders Association.

Morrie Doll: They’ve not yet seen this change, So, my recommendation is that board if it incorporates all the changes the Surveyors happy with and Steve has prepared Appendix C with the changes in it. If it is with the Surveyors approval because his office is in the thick of this, enforcement implementation if you will with this ordinance. A good motion would be for us to recirculate it to the working group for them to get one more look at this so that there’s no surprises no one getting the loop pulled over their eyes. And will probably not make everybody happy but we need to try and then come back to the board one more time and then this board has only the authority to refer it to the County Commissioners out of the right hand and into the left. To refer it to you for the adoption of the ordinance if you chose to do so. So, maybe you want to se this as a special item of business at a future date. Instruct us to distribute it to the working group again so they can all see it and then if the working group wants to come to that special meeting where this is on that agenda, they can say wait a minute what about page so and so.

Steve Sherwood: And just for the benefit of the new members on the board, Morrie you may want to recap why we are doing this.

Morrie Doll: We did that Steve. I think at the last meeting.

Dennis Wilzbacher: I want to point out or ask a question. I won the election but I hadn’t taken the position, I saw the public notice in the paper about a public hearing…

Morrie Doll: Right.

Dennis Wilzbacher: And that’s why I… Do we have to have another public hearing?

Morrie Doll: No, if it’s the original agreement it refined its changed.

Dennis Wilzbacher: It’s changed Commissioners since then.

Morrie Doll: Well, it’s never been acted on by the Commissioners yet.

Dennis Wilzbacher: They tabled it.

Morrie Doll: Right.

Dennis Wilzbacher: The previous ones did.

Morrie Doll: Right, this board had a public hearing and it had previously referred to the working group. We met for hours and made changes and I think improved it. Brought it back to the board, published for notice and I don’t think you have to republish it since it was the same ordinance. Most of these were grammatical changes. I don’t think we consequence changed much of anything?

Dennis Wilzbacher: No, I agree with that.

Morrie Doll: And so, as a consequence. This is essentially this is the same thing that was published. But I recommend you let us get this back out to the working group so they can see it and can thoroughly go through it all and they agree there’s not been any substant changes to the ordinance. I know that some of the things in this ordinance were contested or disputed or spoke against, like the mandrels its in this ordinance yet. Scott knows what I’m talking about, he was at the meeting. But that one dedicated consideration of the ordinance be set on the agenda and then if you incline to make a motion to refer to the Board of Commissioners so be it and then you can act on it. 

Steve Sherwood: To put it in reference Vanderburgh County has had a similar but probably more extensive Drainage Ordinance in effect for quite some time. And as Morrie probably told you at the last meeting, I wasn’t able to attend. This is will now give us an ordinance with some teeth to adhere to, whereas before they were just some guidelines, we had no authority in court if we were ever challenged. Is that accurate?

Morrie Doll: Yes. They were guidelines.

Dennis Wilzbacher: And, I like the way Morrie and I sat down in his office side by side and went through everything.

Morrie Doll: Page by page by page.

Dennis Wilzbacher: Yes, and I’m happy…

Morrie Doll: And in fact, I brought back your notes if you would like to have them back.

Dennis Wilzbacher: Everyone of those yellow tabs is a…

Morrie Doll: Question.

Dennis Wilzbacher: Questions, yes.

Vice President Sarah Seaton: So, right now you need a motion to send that back to the working group?

Morrie Doll: Circulate it?

Vice President Sarah Seaton: Yes.

Morrie Doll: To the working group, set it on your agenda for a dedicated time for the public consideration then you can act on it.

Steve Sherwood: Probably be good to just go to the entire committee which the working group is a part of and for the board to have a copy to go through as well.

Morrie Doll: I will email you an electronic version of this clean copy. Steve will email the Appendix and I’ll email it to everybody on the board and then you can… If you instruct us by the motion today to circulate it to the working group, I’ll email it to Scott and to Jim Morley Jr and Bill Pedtke.

Dennis Wilzbacher: Why does the Building Association get to be in on this?

Morrie Doll: They were in the original working group. They had a lot of questions, concerns. We had financial responsibilities for these improvements in here etc. And Pedtke met every time we met, he was at the meeting. That’s why he was on there, now I’m not saying, I’m not saying the language of this agreement met with Mr. Pedkte’s approval. In fact, I’m saying it didn’t. But I don’t know how I circulate to the board and don’t include him now.

Dennis Wilzbacher: Since he was part of it.

Morrie Doll: Yes.

Dennis Wilzbacher: Okay, I’m fine with that.

Scott Buedel: I think he’s just kind of the one that relays, relays what happens on to all the builders and everybody that’s truly paying the bill…

Morrie Doll: Who has to live by this.

Steve Sherwood: And if you would not send it until I get you a clean copy of the appendices that way you could send it all as one.

Morrie Doll: I can do that. If that’s what you want?

Dennis Wilzbacher: I got three more changes.

Morrie Doll: 3 more?

Dennis Wilzbacher: Yea, it’s easy.

Morrie Doll: So. It would be, the motion would be that it be circulated to you and emailed to the members of the working group and that you establish a date. I know now a month away when this will be done.

Vice President Sarah Seaton: That is my motion.

Commissioner Stacey Franz: I’ll second that motion.

President Terry Phillippe: I have a first and second motion. All in favor? 3-0

Morrie Doll: What’s the date for the meeting?

Commissioner Stacey Franz: A month from today?

Morrie Doll: First week in March.

Ashley Knight: March 10th.

Morrie Doll: Okay, March 10th will be the public meeting on the agenda and you’ll get me your 3 changes, you’ll get me your clean version of the appendix. I’ll enfold them into this and set them up. Thank you. 

Steve Sherwood: Just one other item on the drainage board. Dennis wanted to present this and discuss this rather large, currently borderline Pigeon Creek with Vanderburgh County. He is wanting to give the board a brief update for their benefit.

Dennis Wilzbacher: Yea, I was notified about it. A land owner in that area that the creek runs through there, that there was a large log jam he said it had been there for some time. I went out there yesterday because it was the only day the farmers had free. Put it in the minutes that I sacrificed the Super Bowl for log jam. And we have video of it, it’s actually the largest log jam that I’ve ever seen and it needs immediate attention. We can’t determine whether it’s in Vanderburgh or Warrick County. Last time Scott had one to deal with it was in Vanderburgh County but he took care of it because they wouldn’t and it was backing water up on us. I think that’s going to be the case again here, but this one is a doozy. To take that out of there I could see spending easily $100,000 dollars. I haven’t worked up the numbers yet.

Steve Sherwood: Just to give you some idea that magnitude Dennis discussed with me about, it’s about 350 lineal feet and length bank to bank with a 5-foot vertical drop coming over the logs.

Dennis Wilzbacher: Yea, the water is 5 feet higher on the up-stream side of it where its blocked.

Steve Sherwood: The farmers are worried about it flooding their farmlands.

Dennis Wilzbacher: It’s going to be planting soon. To get in there and work on this is going to take some clearing, some trees will have to be taken. The Indiana Bat gestation period starts…

Morrie Doll: October.

Dennis Wilzbacher: Yea and we have to beat that or we can’t go in and take the trees down.

Morrie Doll: October till April 1.

Dennis Wilzbacher: Were in the gestation now? No, I think from April 1 on we can’t.

Vice President Sarah Seaton: So, we need to get it done ASAP.

Dennis Wilzbacher: Yea, its just such a big massive thing. I’m going to contact; I hate to but I think we have to contact the core of engineers to make them aware of it. We got to survey it to see if its in Vanderburgh or Warrick. We got to get land owner access, a simple solution to the whole matter would be to just dig a sharp new stream channel and cut off the old and let it do what naturally what it does. Let it go away, but life’s not that easy.

Steve Sherwood: So, as Pigeon Creek nears the common border with Warrick and Vanderburgh the ditch does a series of serpentines and meanders basically all that would acquire to if you were to just connect the two ends, cut about 900 to 1,000foot ditch and avoid all this.

Dennis Wilzbacher: It would be a mile of creek that you would avoid of those twist and turns.

Morrie Doll: But we have to have the land owners…

 Dennis Wilzbacher: I’ve spoken to them about it and they are willing to do a trade in kind. They would deed us that land or someone entity for more property elsewhere. It’s a complicated mess…

Steve Sherwood: And its strictly in a CenterPoint energy tower corner foundation.

Dennis Wilzbacher: Yea, we have pictures of all this for the commissioners, Terry’s already aware he’s seen them. We can play the video, its amazing what’s out there.

Commissioner Stacey Franz: Should we come over there to see it?

Dennis Wilzbacher: Yea.

Steve Sherwood: The landowners you talked to Dennis, are they in Vanderburgh County as well in Warrick County?

Dennis Wilzbacher: Yes.

Steve Sherwood: But if you would view the video to get a little bit of  magnitude.

Dennis Wilzbacher: Let’s watch it on the laptop. 

Commissioner Stacey Franz: So, what do we do?

Dennis Wilzbacher: You have to cross one bridge at a time. Survey it to see which County it’s in…

Vice President Sarah Seaton: Is it in Vanderburgh?

Dennis Wilzbacher: If it is they won’t do anything about it that’s the problem.

Morrie Doll: We’ve had a running history with Vanderburgh County that they’ve not been willing to step and spend the money on Pigeon. There is this new ordinance creating Pigeon Creek Watershed Commission. And there were hopes that would generate some corrective measures for Pigeon Creek. We’ve not had good luck, but the one thing about this whole process it is painfully slow and I’m worried for the point of view for the farmers of Warrick County if they are worried about putting up their crops in the spring of the year and that’s an economic impact of the County. How in the world do we solve this problem quickly I don’t know, Jason do you have any thoughts, we have any quick resolution? I mean we’ve tried about everything.

Jason Baxter: The last one we did was layer grant because it was in Vanderburgh County and you can use a layer grant on non-legal drains.

Morrie Doll: This is a legal drain.

Steve Sherwood: In its Warrick not Vanderburgh.

Morrie Doll: And the reason it isn’t in Vanderburgh is basically from 41 Northeast, they’ve never declared that a legal drain.

President Terry Phillippe: Is it not now that it’s a Watershed?

Morrie Doll: Nope. It was supposed to generate more money and it was going to be some money from Vanderburgh County and Warrick it just never developed it. Vanderburgh County has not been willing to address Pigeon Creek because Pigeon Creek is the heart of Evansville and it’s in a residential neighborhood an old residential neighborhood. There are all kinds of debris in that creek, there is cars, shopping carts there is everything and there is no access to get heavy equipment to the creek. In people’s yard, after yard after yard after yard.

Dennis Wilzbacher: 40,000 separate parcels.

Morrie Doll: And as a consequence, Vanderburgh County just doesn’t have the means to get in there and…

Dennis Wilzbacher: But they have joined, they have become part of the Pigeon Creek Watershed Commission.

Morrie Doll: They have.

Steve Sherwood: But because its not a legal drain you don’t have that magical 75 foot set back on either top of that.

Morrie Doll: No. We can’t get any equipment in there as you said access is difficult. There is also the contention at one point in time by Vanderburgh County Surveyor, and when Lynch Road was constructed, they undersized the Culverts on Pigeon Creek. So as a consequence, literally Lynch Road is a blockage as to Pigeon Creek flow. As the Surveyor indicated there’s a drop of 5 foot from the slow jam on Pigeon Creek, the Surveyor informed me that on a heavy rain if you go over on Lynch Road and you look North side of Lynch Road and look at the South side of Lynch Road there’s an elevation of water difference. Its just a mess and I’m not sure we know how we are going to fix that. 

Dennis Wilzbacher: I will say that I’m working, I’m not prepared to discuss them with the board yet but I have idea to store water up stream and working on those plans right now and we can discuss these at a different time. But that would be one way to hold some water way North a lot of water and let it out, I have some concern about all the water from Newburgh the new development to Newburgh to Orthopedic Hospital. That water all has to come North to 62 to East into Chandler it goes into Chandler and then has to go into Pigeon Creek and come though the log jam.

Morrie Doll: When the water flows in Pigeon Creek from the Vanderburgh County Warrick County line and it enters basically the Ohio River at the Red bridge. Is everybody familiar with the red bridge? That’s where is comes out is 22 miles. In Vanderburgh County is 22 miles and some of that is non regulated non legal drain its just a mess. Warrick County I have been told looked at reversing the flow of Howards William ditch.

Steve Sherwood: Where they hired a consultant to study it.

Morrie Doll: And paid for it, paid a consulting fee to look at it.  Warrick County on its western border was interested in becoming a medical center for health care in Southwest Indiana. You got to make Howard Williams ditch function and Howards William ditch goes into Pigeon Creek and Pigeon Creek doesn’t drain so it’s a problem, it’s a lake out there sometimes.

Dennis Wilzbacher: Very well put.

Morrie Doll: And I don’t know, its not an easy solution.

President Terry Phillippe: So, you’ve also been in contact with the surveyor in Vanderburgh County, I’ve reached out to him and been in contact with Mr. Gable. 

Morrie Doll: But you have an April 1st deadline. Otherwise, our hands are tied until next October clearing trees because of the bat habitat. 

Dennis Wilzbacher: I don’t know how we can possibly meet that…

Morrie Doll: I don’t know either Dennis, I don’t know how we can get it done by April.

Dennis Wilzbacher: I’ll try.

Morrie Doll: Is there a possibility of removing part of the log jam?

Jason Baxter: It will just flow back into itself.

Dennis Wilzbacher: It just reloads.

Morrie Doll: And you got to clear to get to it.

Jason Baxter: It’s a swamp.

Morrie Doll: May I ask is it West of Green River Road?

Dennis Wilzbacher: Yes. No, no I’m sorry.

Steve Sherwood: East.

Morrie Doll: East of Green River Road, its between County line and Green River Road.

Steve Sherwood: Its just basically along the County line.

Dennis Wilzbacher: It’s right at the Vanderburgh Warrick County line.

Steve Sherwood: Just North of Old Boonville Highway. West of Stevenson station.

Morrie Doll: Its terms of rerouting Pigeon Creek I mean that’s; we are opening an extremely difficult project.

Steve Sherwood: That’s almost entirely Vanderburgh County.

Morrie Doll: And, you’d have to either condemn, somebody would have to we don’t have authority to condemn in Vanderburgh County somebody would either have to buy the land or trade…

Dennis Wilzbacher: When I talked to the landowners that morning about this they would trade.

Morrie Doll: But where do we get the ground to trade with?

Dennis Wilzbacher: I don’t know, I haven’t gotten that far this just started this morning after I found what I saw yesterday.

Steve Sherwood: I just want to get it to the board’s attention, and I know Dennis did as well.

Dennis Wilzbacher: That’s all I wanted.


President Terry Phillippe: Okay we have another meeting starting here shortly, is that all for the drainage board?  



STORM WATER DEPARTMENT:

Steve Sherwood: Thanks Mr. President, I’ll make this quick. I sent the board an email last week on Thursday two items.
1. Is just for the board’s attentions. Storm water rate fee increase, it started in 2022 and we brought it up in 2023. I would just like the board to read through those criteria, we had a rate study done by Baker Tilly were at the bottom end of the MS4 in Warrick County we actually cut our stormwater fee from $5 per residential unit per month down to $4.50 per residential unit per month back in 2014. Town of Newburgh is somewhere around $10.50 a month to give you some idea, Town of Chandler is $6.50 and Boonville is at $5 although Boonville is not a MS4 they don’t have a stormwater fee active. So, if you would just look at that will bring it up for future discussion if you have any questions during that.
2. Second item I have is IDEM inquiry about recent land disturbance. Last week I sent that information to the board, if you would just look at that aerial. That’s a lot in a platted subdivision owned by Pam Tricky, this evolves from IDEM inspection on Telephone Road. They noticed activity was going on and talking with Jordan Aigner it’s and Dennis confirmed it’s under an acre less than an acre so a SWPPP is not needed. Not required, by our ordinances. He was cleaning some tornado damage from the tornado last summer, but he still needed to what I consider a reasonably amount of erosion control practices to contain the sediment that was leaving the site. Bobby Howard did speak to Mr. Aigner he could since do that so; I don’t have an issue at this point. IDEM is monitoring how we handle the situation, and I just want the board to be aware of it.
3. The last item I have, its not on the agenda. Its an update on Project Westwood C they should be completing that in the next month or so, their behind but for various reasons. In smaller project Fieldstone B, we just haven’t had the weather to do anything about the pavement, minor pavement damage that they’ve promised to repair for the contractor so, it should be handled in the next coming month or two. That’s all that I have if the board has any questions for me.

President Terry Phillippe: Any other issues for that drainage board?

Steve Sherwood: No.






MOTION TO ADJOURN/RECESS:

President Terry Phillippe: I’ll entertain one last motion.

Vice President Sarah Seaton: I make a motion to adjourn.

Commissioner Stacey Franz: Second

 President Terry Phillippe: All in favor. 3-0.
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