


                                                        MINUTES
WARRICK COUNTY DRAINAGE BOARD
&
DEPARTMENT OF STORM WATER
                                                            November 25th, 2024
Regular Session
Old Historic Courthouse
107 W. Locust St. Suite 303
Boonville, In 47601
812-897-6170
                         

The Warrick County Drainage Board and Department of Storm Water met in regular session with Bob Johnson, President; Dan Saylor, Vice President; Terry Phillippe, Secretary; Morrie Doll; Attorney, Steve Sherwood, Storm Water; Phil Baxter, Surveyor; Jason Baxter, and Ashley Knight with Dana Upton, Recording Secretary.  
                                           **Jason Baxter, Deputy Surveyor not present**
	      

Present in the audience: Glen Meritt Jr, Dennis Wilzbacher, Bill Pedtke, Jim Morley Jr.


PLEDGE OF ALLEGIANCE:

President Bob Johnson: I’d like to call the Warrick County Drainage Board regular session December 9th, 2024 to order. Please stand and recite the pledge with us.



APPROVAL OF MINUTES

President Bob Johnson: First item is approval of minutes for November 25th, 2024.

Commissioner Dan Saylor: I make a motion to approve the minutes.

Commissioner Terry Phillippe: Second.

President Bob Johnson: I’ll second. All in favor. 3-0


CASH WAGGNER & ASSOCIATES/ THE CROSSING AT NEWBURGH

President Bob Johnson: First up we have Cash Waggner and The Crossing at Newburgh drainage approval. Right on time.

Glen Merritt: Barely, Glen Merritt with Cash Waggner. I got a couple small prints here I can pass around if you guys want to see it.

Steve Sherwood: Start them here, I’ll pass them around.

 Glen Merritt: So, Crossings at Newburgh. We got 6 lots its going to be a commercial subdivision, all we are trying to do right now is subdivide the property. It’s going to have 1 entrance road coming off Epworth Road. These properties kind of right in between Oak Grove and the Lloyd and the West Side of the road. We got 1 Commercial drive with the Boulevard or not commercial road coming in off Epworth with the Boulevard to access all 6 lots. We provided two detention basins to drain everything. Except for just a little bit off the East Side that’s already going to Epworth. There’s a road side ditch out there we are going to let it go, offside and detained both basins are designed for the 100 years. We’ll come back with site design for each individual lot. Whenever they decide exactly what they are going to do. On each lot right now, lot 4 we are looking at apartments, and then the other one’s looking at Commercial type buildings. They’re talking about hotels on one lot and vet center on another one, but like I said that will come back at a later date.

Commissioner Terry Phillippe: Where is this again Glen?

Glen Merritt: It is, pretty well right in the middle between on Epworth Road between the Llyod and Oak Grove.

Steve Sherwood: Just South of the Fire Extinguisher Building.

Glen Merritt: Yes.

Steve Sherwood: Just about a quarter mile south of that.

 Glen Meritt: There’s an existing house on that lot right now, there and a barn.

Steve Sherwood: A little farmhouse or something.

President Bob Johnson: Mr. Baxter do you have any issues with this?

Phil Baxter: No.

Steve Sherwood: Glen What are they doing with the entrance off the Epworth, is that going to be?

Glen Meritt: The existing? 

Steve Sherwood: Yea, Well just is there going to be a slow down lane or turn lane? 

Glen Merritt: We are, we hired out a traffic study and it is not completed yet on the traffic study, I mean right now we are just proposing to tie in to the west side of Oak Grove or West Side of Epworth, it’s got the wider radiuses and we got the designated right and left turn lane on there, I mean if traffic study comes back and tells us we have to do something different then were going to have to adjust the road plans at that time. 

Steve Sherwood: This basically drainage plan only at this point.




President Bob Johnson: Mr. Sherwood?

Steve Sherwood: I spoke with Glen about it last week, we’ve had it in the office for awhile but was waiting to see if there’s going to be any other changes to traffic impacts that is Glen mentioned that hasn’t been finished yet which is what Bobby wanted. The retention base is and you’ll see at the west end cul-de-sac protected by guardrail and Glen went over some elevations with me earlier that was going to prevent any water from back water from getting in the cul-de-sac it will overflow and go west along that easement line do west to the legal drain. In the event of the basin which is designed to handle 100-year storm and he has a structure inside of it that will foresight the structure that will swallow the water accordingly.  But in the event that it gets inundated it will over drain follow the path designated on the plan. He’s built to the standards we requested the minimum standards meets or exceeds those, as Phil says we don’t have problem with it.

President Bob Johnson: Okay, any other questions Commissioners? 

President Bob Johnson: I’ll take a motion.

 Commissioner Terry Phillippe: Motion to approve.

 Commissioner Dan Saylor: Second.

President Bob Johnson: All in Favor? 3-0 Here you go Sir.

Steve Sherwood: And you have those two copies?

Glen Merritt: Yea

Steve Sherwood: Just put them up here corner, Thank You.



MORLEY/ PHENIX PROPERTIES 

President Bob Johnson: Next, we have Morley and Associates with Phenix Properties drainage approval.

Jim Morley Jr:  Jim Morley Jr. project engineer. This is for Phenix Properties which is a lot and North Warrick industrial park and it uses the same retention basin that was previously approved in North Warrick industrial park and so this plan is more for just the pipping onsite, and Steve I replied to your email.

Steve Sherwood: Yes, I got that information. Basically, this is an expansion of the site that’s already there. They are expanding it to the North. 

Jim Morley Jr: Yep.

Steve Sherwood: And the original drainage plan had enough capacity in it which didn’t need to be modified. Capacity wise its just as he said routing some pipes and drainage.

Jim Morley Jr: Yep.

President Bob Johnson: So, no issues there?

Steve Sherwood: No Sir.

President Bob Johnson: Sir?

Phil Baxter: No, it looks good.

Commissioner Dan Saylor: Make a motion to approve?

Commissioner Terry Phillippe: Second.

President Bob Johnson: All in favor? 3-0

Jim Morley Jr: Incase I’m not here at the last new year. I wanted to say for the record that you’ll have been a pleasure to work with and I appreciate everything you guys have done and do.

President Bob Johnson: Thank You.






CLAIMS: 

No Claims 


OTHER BUSINESS

President Bob Johnson: Next, we have other business. We have Dennis Wilzbacher drainage ordinance concern.

Dennis Wilzbacher- Good afternoon, I am Dennis Wilzbacher. I’ve been elected by the citizens of Warrick County to fill the office of Surveyor, County Surveyor effective of January 1st 2025. In this office it is the surveyor’s duty within his area of responsibility to protect and maintain the interest of the County. This includes but is not limited to citizens industries, its farm its land owners, you know all this, but I just have to say business environmental economy in the like. I want you to all know that I by no means an obstructionist. I want everything that’s good for Warrick County to happen, but at this point just prior to taking office I must object to Warrick County drainage board or the board of commissioners taking any action on the subject of this public hearing as I understand this is a public hearing for the ordinance. By what was posted in the legal notice in the Warrick Standard. I will explain my objection standard or objections reading allowed to you and the public in the letter that I will or assistants distribute to you it’s a one-page letter I like to keep things simple and straight forward if you’ll see in the future, but if you’ll bear with me. Id like to read it with you. While they are handing that out. Morrie met with me on November 19th said this is what I needed to be working on ahead of time, get familiar with this drainage ordinance. This is document you gave me Morrie. It’s a black and white.

Morrie Doll: Right.

Dennis Wilzbacher: Not the best copy of a work in progress of a word in processing, yellow, red dash doesn’t show up in it. Okay but I could read it and work with it, I studied it. I came in the surveyors where the document was by public notice listed to be on file uh Phil’s office gave me this document which is a color version of Morrie’s document black and white except that it still in the color version and within this document, I found 44 cases of vagueness and unenforceable. Just a lot of questions I’m not being critical, but if I’m going to be the surveyor I have to understand and there has to be firm guidance as to my duties and how to enforce this ordinance. Okay so I wanted to kind of give you an evolution. Black and white copy of a word processer programing process, now a color version of the same editing going on. Everywhere I found a problem I noted it in this document. And now I will read for you based on what I’ve been given as this is the document, this is the ordinance what I found. This letter is written and entered into public record on December 9th, 2024. It is written in response to and in reference to a certain Public Notice published in the November 28th, 2024 edition of the Warrick County Standard newspaper by Mr. Phil Baxter, the outgoing Warrick County Surveyor effective December 31st, 2024. You will duly note that I have been elected by the citizens to serve as their next Warrick County Surveyor beginning January 1st 2025. As Warrick County Surveyor elect, and on behalf of the citizens of Warrick County, it is my duty to verbally state my opposition publicly and to object in writing to the Drainage Board and the Commissioners taking any action whatsoever toward the enactment of this as described in the above said public notice. Said ordinance cannot be allowed to be enacted until such time, note that until such time. That a complete and accurate ordinance instrument containing language, drawings, tables, appendices, engineering and design, among other things is presented beyond draft version form to wit in final completed body. I don’t have that, that’s not I don’t have that. This cant fly in my book maybe my naiveness I take that back I am not naïve I am an experience person in County Government, but in my business dealings and document would not fly in business okay.

President Bob Johnson: Mr. Wilzbacher, with all due respect and I don’t mean to cut you short and I’m not. We are not prepared to take any action on this today it was advertised as were going to look at it and possibly proceed with it, however it’s come to light that there are some other adjustments that may need to be made and is other people have some concerns with it. And we are probably more than likely and in fact and I know for a fact that we are probably going to table this today.

Dennis Wilzbacher: That’s all I’m asking.

President Bob Johnson: Until these other concerns get addressed. So, I don’t mean to cut you short by no means. I understand you have some concerns.

Dennis Wilzbacher: Yes

President Bob Johnson: But so, do a lot of other people and that was our plan today.

Steve Sherwood: It’s not even on this agenda, right? 

President Bob Johnson: No, it’s on other business. Well, his business.

Steve Sherwood: Yes, his but the approval of the board.

Dennis Wilzbacher: It’s in the public notice.

Dana Upton: It’s what we were told its just that you guys have to discuss it but I think actually has to be approved by the commissioner meeting which it is on the commissioner agenda.

Dennis Wilzbacher: It is on the agenda. That I read to be approved.

President Bob Johnson: So, please continue on. I’m just letting you know.

Dennis Wilzbacher: Thank you, I very professional of you and I appreciate you letting me go one because these are my concerns. There are missing appendices, there’s missing this, there’s missing those personal notes. There’s all kind of stuff that’s got to come out. It has to it shall have been vetted by Warrick Surveyor and any other applicable governing bodies, and commissions. And it shall have been prepared by reputable design firm that specializes in such matters and is experiences licensed and insured to perform such work. The current document, open for review at the Surveyor’s office per public notices has been under attempted drafting now for 17 years. It is still not in an acceptable form, has had intermittent, fragmented and conflicting input from multiple authors, some of them unqualified, contains many vague conflicting and unenforceable specs and missing some key components that are said to exist in it’s table of contents. The big thing here is the Surveyors Office with its 2025 budget recently approved by the County Commissioners is tasked to implement and police this manage or administer it if you will the new ordinance. And the budget you just recently approved for my office contains exactly zero dollar’s ($0.00) to do this.

President Bob Johnson: The Commissioner’s do not approve budgets. That’s the Counsel.

Dennis Wilzbacher: The Counsel? Ok, well I don’t have any money to work.

President Bob Johnson: Welcome to our world. 

Dennis Wilzbacher: I understand, I understand, but this is a rather expensive ordinance to enforce. I just can’t tell what this thing is going to lead to. I’m fearful it could lead to until its vetted taking on other storm water programs such as the City of Boonville or Newburgh’s. You can read section 5 of which 5.3 is part of this IC code and read it that way. I know that’s not its intent, but it could be read that way. It says if any misapplies in the county. Do not have one of these in place, then we have to take that on that’s what I read. Am I wrong Morrie?

Morrie Doll: We don’t accept, we are not liable for.

Dennis Wilzbacher: Am I wrong?

Morrie Doll: We are not liable for. Newburgh and we are not liable for Boonville.

Dennis Wilzbacher: Do we have one of these in place?

Morrie Doll: Don’t know that.

Dennis Wilzbacher: I don’t either.

Morrie Doll: But we have an accepted responsibility for those minutes 

Dennis Wilzbacher: With the Indiana Code says we may have to.

Morrie Doll: May have to.

Dennis Wilzbacher: Yes, that’s my point. I don’t want that. Okay. 

President Bob Johnson: Well may and shall are two different things.

Dennis Wilzbacher: Yea but at this point yea.

President Bob Johnson: Yea, when they say shall that means you’re going to.

Dennis Wilzbacher: It says shall as I recall. Ok, I respectfully submit my opposition to the above said proposed ordinance while acting in the best interests of Warrick County on the date first stated above. Sincerely Dennis Wilzbacher.

President Bob Johnson: I can respect that Mr. Wilzbacher and its duly noted, it’s in the record officially.

Dennis Wilzbacher: Is there another document floating around? I don’t. 

President Bob Johnson: No sir not to my knowledge.

Morrie Doll: There’s final version of it.

Dennis Wilzbacher: Why did I not get a final version? 

Morrie Doll: We didn’t have a final version when you and I met and you asked me to explain your job to you. And I said Ok

Dennis Wilzbacher: Well yea, that was one of the things discussed. 

Morrie Doll: Okay and I gave you the version

Dennis Wilzbacher: You threw this on my desk.

Morrie Doll: Okay and I gave you the version that we had developed as of that date. We had round table meetings with various civil engineers in the community to get their input about this and that made changes and then I circulated the final version to everybody that had asked to be circulated the final version and Steve has printed that and bound it and attached the appendix to it. 

Dennis Wilzbacher: But when I come to the County Surveyor’s Office where the public notice says to exam.

Morrie Doll: Don’t know about that. 

Dennis Wilzbacher: Okay well that’s what I did and this is what I got. And I’m not picking on anybody but if there’s another version, I need to see it also.

Morrie Doll: It’s the final version.

President Bob Johnson: Well. not adopted final version.

Morrie Doll: No, nothing’s been adopted.

President Bob Johnson: And it’s still up for review and changes. So that’s where I’m at anyway as far as I know.

Dennis Wilzbacher: Ok Thank you for your attention.

President Bob Johnson: Thank You.

Dennis Wilzbacher: And I’m not obstructionist. Phil Thank you for your service here and your service to the county and as you go out of office.

Phil Baxter: Thank You.

President Bob Johnson: Thank You. Any other drainage board business?

Dana Upton: The only thing I would like to add is for the record Ashley Knight will be taking my spot in the Surveyor’s Office.

Commissioner Terry Phillippe: Welcome Ashley.

President Bob Johnson: Welcome.

Ashley Knight: Thank you.
President Bob Johnson: Nice to have you aboard. 





 STORM WATER DEPARTMENT

President Bob Johnson: Mr. Sherwood?

Steve Sherwood: Thank you Mr. President.
           • Few updates for you. Fieldstone Section B- I’m still awaiting the minor asphalt pavement repairs to complete that project. Westwood C, I’m still waiting corrections of the contractor to complete the punch list that items that were cited on that project. Storm Water Department didn’t receive the new 2025 Chevy pickup last week. We took the delivery of it from the low bidder, everything was prepared on it according to the bid specifications. Sherri received the documents I believe after the meeting; Jennifer has a document that needs to be signed by I believe Terry as President Board of Commissioners is that correct Jennifer? Bob as President of Drainage Board.


President Bob Johnson: That’s Correct. 

Steve Sherwood: And do I need an acceptance in the minutes on behalf of that for the auditor’s office would be appropriate.

President Bob Johnson: Do I need to sign something for you?

Steve Sherwood: Yea, she has the document. Have you sign it at the end of the meeting, but we need to have it for the auditors’ records to have it accepted officially by the board. 

President Bob Johnson: That truck?

Steve Sherwood: The truck that I took delivery on.

Vice President Dan Saylor: So, you need a motion to accept the 2025 Chevy pickup truck for the Storm Water?

Steve Sherwood: Yes sir.

President Bob Johnson: And your good with everything?

Steve Sherwood: Yes sir.

Vice President Dan Saylor: I make that motion.

Commissioner Terry Phillippe: I’ll second.

President Bob Johnson: All in favor? 3-0


Steve Sherwood: Another item.
    • Erosion Control inspector were over the $5,000 limit once again by $35.00 dollars.

President Bob Johnson: What you doing to me Steve?

Steve Sherwood: I believe all these visits with IDEM will be self-explanatory, as to why her and I are working beyond many hours required. If you would just make a motion to approve the $35.00 dollars overage, we do have the funds to pay for that. But she is by contract not allowed to submit more than $5,000 dollar per month.

Commissioner Terry Phillippe: I make motion to approve excess of $35.00 dollars.

President Bob Johnson: Dan?

Vice President Dan Saylor: Second.

President Bob Johnson: All in favor? 3-0 

Steve Sherwood: Thank you.
     • Last 3 things that I have are all Erosion Control violations and complaints we have taken and have action or ongoing action involving. The First one regards to a residential construction at 7388 Timberview Drive. We received an IDEM and a public complaint about erosion leaving the site. I’ve since contacted the owner via correspondence he is has made the corrections and so the erosion control has been upgraded and has been addressed. 
   •Number two, Pebble Creek Subdivision we received the public complaint about several residential building sites under construction and we are admitting some erosion control or lack of erosion control admitting some erosion into the street, again that I have sent out a document to the owner of the subdivision and I have been told that has been upgraded and the issue has been cleaned up and addressed as well.
  •Item number three. Paradise Island Garage project. If you’re not familiar with that, that is the crammer facility north of town. I don’t know how many acres it sits on but its rather large they had over 6,800 lineal feet of roadway. Some of them, one of them starts on Kelly and then goes to facility then exits back at 61. They had a SWPPP on file and filled a notice of termination for the building itself, which was filed last August. However, IDEM came visited the site and apparently, they have been grading outside the perimeter of their approved SWPPP. Putting in utilities from both A formation road way back to the facility and disturbed over an acre. I have addressed the matter with Mr. Crammer and Mr. Lasher, met with Mr. Lasher on site are erosion control inspector met with him. I’ve spoken with engineer that created the first SWPPP. They are going to get me a second SWPPP and file it to contain the improvements. So, again that was another IDEM complaint filed directly to me by IDEM and we are taking matters to address that as I discussed. 
•Last item I have is Castle Ridge Subdivision off of Coal Mine Road, which is a Donny Denton approved SWPPP in 2020. There are 6 building sites under construction by C a C development. They were given a deadline of correction actions to be taking by December 12th which will be late this week. I have been assured by the people working in there that they will be incompliance by the deadline. And again, that is another IDEM complaint filed on that development. I want to approve to the board an IDEM and the public that we are addressing these matters on complaints, we do take them seriously. And any questions for the board? 

President Bob Johnson: Steve, I can promise you on the Paradise Island Garage project and Morrie can probably speak to it at well, that’s going to be under a microscope. Just know that.

Steve Sherwood: Understand, I remember the rezoning issues.

President Bob Johnson: A lot of people looking at that. And every time they turn around and there’s something wrong, you’re going to get a complaint. So just note.

Steve Sherwood: Appreciate that. 

President Bob Johnson: Anything else for Storm Water?

Steve Sherwood: That’s all that I have.

President Bob Johnson: Mr. Pedtke, do you have anything for us? I haven’t seen you in quite a while.

Bill Pedtke: Bill Pedtke with the Southwestern Indiana Builders Association. In honor of appreciation of your comments leading to more time probably on the drainage ordinance, I’ll be thankful for that and want to thank you guys for being such good Commissioner‘s for pro-growth and development and if you just look at the number of streets that go between Vanderburgh and Warrick as well as the number of housing starts that have increased, you know that you more than just appreciated by the builders association, you’ve earned it so thank you very much, I just wanted to let you know that.

President Bob Johnson: We appreciate you, thank you.

Commissioner Terry Phillippe: Thank You.

Vice President Dan Saylor: My comments on this ordinance are that you know I think are still some questions on it, I received a couple phones call to so, you know I just want to make sure to me, there’s no hurry for me to approve this. You know if we don’t have all the ducks in row or by our last meeting in my opinion it could be approved by the new commissioners and the new surveyor in my opinion so.

Bill Pedtke: We can committee, we are not opposed to a drainage ordinance. 

Vice President Dan Saylor: Yea so my understanding, there hadn’t been one really set in place and we were just trying to get it updated and something checked off the list for quite a while. So, I just wanted to put that on the record.

Bill Pedtke: I was impressed that first that Steve and Bobby were very welcoming and appreciative, basically took in our comments and really want to say thanks for doing that. I didn’t know we could drainage is really water sitting on the ground, I didn’t know you could talk about water sitting on the ground for 7 hours, but we did it.

President Bob Johnson: We can. Terry? 


    

MOTION TO ADJOURN/RECESS:

Commissioner Terry Phillippe: I make a motion to adjourn.

Commissioner Dan Saylor: Second

President Bob Johnson: I’ll second. All in favor. 3-0.
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