


                                                        MINUTES
WARRICK COUNTY DRAINAGE BOARD
&
DEPARTMENT OF STORM WATER
December 27th 2023
Regular Session
Old Historic Courthouse
107 W. Locust St. Suite 303
Boonville, In 47601
812-897-6170
                         

The Warrick County Drainage Board and Department of Storm Water met in regular session with Bob Johnson, President; Dan Saylor, Vice President; Terry Phillippe; Secretary; Morrie Doll, Attorney; Steve Sherwood, Storm Water; Phil Baxter, Surveyor; Jason Baxter, Deputy Surveyor and Dana Upton, Recording Secretary     ** Bob Johnson Not Present**

Present in the audience: Jeff Daily, Darrel Hulsey and Bryan Byers.

PLEDGE OF ALLEGIANCE:

Commissioner Dan Saylor: We will call the December 27th, 2023 Drainage Board Session to order if you will all stand and recite the pledge.

APPROVAL OF MINUTES

Commissioner Dan Saylor: First we have approval of our December 11th, 2023 minutes.

Commissioner Terry Phillippe: I’ll make a motion to approve the minutes.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor? Motion carries 2-0.


TOTH & ASSOCIATES/ CHARTER COMMUNICATIONS DRAIN CROSSING

Commissioner Dan Saylor: Next item on the agenda is Toth & Associates, Charter Communications Drain Crossing. Gentlemen state your name for the record please.

Darrel Hulsey:  Darrel Hulsey.

Bryan Byers: Bryan Byers.

Darrel Hulsey: so we’ve got 4 that we turned in. Two we’ve got to do some more work on the permit side and get some corrections done but the other 2 are, I will let Bryan speak to he knows.
Bryan Byers: One is Pigeon Creek Crossing as well as a Wright Ditch crossing on State Street.

Darrel Hulsey: Then we’ve got some, if you guys want to see them we can pass these out but we’ve got them 5 feet under the flow line, bore pits on each side of it. 4 foot by 4 foot. If you guys want to see them.

Commissioner Terry Phillippe: Please.

Steve Sherwood: the history on these is that they came up when they applied for again a road use permit and then I notified them to see the drainage board or Surveyors office regarding the crossing of the legal drains. I believe Dana has already forwarded them the new form that she recently devised for legal drains.

Morrie Doll: Great form.

Dana Upton: Thank you.

Morrie Doll: We’ve discussed that they are going to mark their underground line with signage.

Steve Sherwood: on either side of the embankments in line with their crossing.

Dana Upton: Morrie as soon as they get me the revised 2.

Morrie Doll: well you could approve them subject to the revised applications.

Dana Upton: Yeah, once they get me the revised ones I will send them to you for the Hold Harmless. 

Morrie Doll: Each of these will be approved subject to the Hold Harmless Agreement for Warrick County. Two of these the paperwork is fine, two of these the paperwork is going to be updated at some deficiency. I think you could approve all 4 if you are interested in doing that subject to the completion of the revised paperwork. 

Commissioner Terry Phillippe: Steve has noted on here Pigeon Creek one is Bridge 210. Where is the Wright Ditch one?

Phil Baxter: State Street. North of Chandler.

Steve Sherwood: They are crossing Wright Ditch at State Street.

Morrie Doll: So there are 2 Wright Ditch locations?

Darrel Hulsey: Yes, one of them is the one we’ve got to make amendment and.

Commissioner Terry Phillippe: Is this one the second location or the first?

Bryan Byers: That’s the one on State Street. The other one looks to be on Heim Road.

Commissioner Dan Saylor: the second location is Heim?

Darrel Hulsey: Yes.

Steve Sherwood: I didn’t think right across Heim road at the other location.

Phil Baxter: It runs parallel with it but there’s actually not a ditch there anymore. It’s a slough.

Darrel Hulsey: we do have a, we can pass this out. It’s kind of a drawing. We’ve got to make some corrections on it.

Steve Sherwood: In essence it’s the remnants of Wright Ditch but as Phil said, it’s a slough.

Morrie Doll: Still a legal drain?

Steve Sherwood: Not at the road location but they are treating it as such. They still won’t be 5 feet below the slough which is fine. If I remember correctly. The sketch I marked up. I confirmed that with Phil’s office but it’s still a slough and that’s fine. They can call it the Wright Ditch second crossing. As you can see there is twin round corrugated metal pipes there they got to get under. Part of the Heim Road 210-211 project for that almost 7/10 of a mile road way.

Commissioner Dan Saylor: How do they confirm that they are 5 feet underneath the structure?

Darrel Hulsey: As they are boring they’ve basically got a locator. The tip of the boring rod has a GPS signal in it and they have little wand that’s kind of like they do locates to tell them the depth of the rod.

Commissioner Terry Phillippe: How do you guys keep your eyes on your contractors, we’ve had not the majority of the bores that we’ve seen in the last few years but we’ve had some issues especially with utility contractors. How do you guys keep an eye on these fellows to make sure that they are doing the right thing?

Darrel Hulsey: we are developing a better QC process as we go but basically we’ve got Bryan and another guy that kind of go out on the projects as they do them. We can make sure that they are actually on site when they do these here just to make sure that they are doing what they are supposed to, that’s no big deal.

Commissioner Terry Phillippe: You guys got a lot of stuff going on right now so any second set of eyes would be appreciated by us I believe. 

Steve Sherwood: Bobby did have a meeting with them a week or two ago after some of the issues that the board is aware of that we’ve had and for the record I believe Spectrum is now Charter is that correct?

Darrel Hulsey: Yes. Well it is Charter. Spectrum is just like a brand new.

Steve Sherwood: Because there permits came under the Charter moniker.

Morrie Doll: so the hold harmless is under Charter?

Dana Upton: Yes, I believe that’s what they are under.

Steve Sherwood: Just for clarity.

Commissioner Dan Saylor: So Phil do you feel comfortable with approving all 4 of these or what is you guys thoughts on these?

Phil Baxter: We are good.

Commissioner Dan Saylor: as long as the completion of the revised paperwork?

Phil Baxter: Yes.

Commissioner Dan Saylor: And the Hold Harmless.

Commissioner Terry Phillippe: So, I’ll make the motion to approve all 4 applications subject to the revised paperwork and hold harmless agreements. I assume those are Hold Harmless Agreements times 4?

Dana Upton: Yes. Individual.

Commissioner Terry Phillippe: That’s my motion.

Commissioner Dan Saylor: I will second that. All in favor. 2-0.

Commissioner Terry Phillippe: Thanks fella’s.

Morrie Doll: Dana, you kept a copy for the file?

Dana Upton: Yes and I will email you guys copies of these once we get them signed and once I get the other revision back you guys will get copies and then once the Hold Harmless has been recorded I will email you a copy of that as well.

Darrel Hulsey: Thank you.


CLAIMS: 

Commissioner Dan Saylor: Next item on the agenda is claims. Claims to be presented on January 8th meeting to be encumbered.
OTHER BUSINESS:

Commissioner Dan Saylor: Other business on the agenda

· CANEY CREEK RESTORATION PROJECT 2023 BID OPENINGS

Morrie Doll: I’ve received 3 bids from Dana this morning. The first one I’m going to open is Westfield Excavating Caney Restoration bid and it has the amendment attached to it about the red barn road debris. It’s not dated on the envelope. Westfield Excavating Grand total is including tax. Is there tax on this?

Jason Baxter: It’s his first submittal.

Morrie Doll: No tax is $9,940.00 with tax $10,635.80. The second sealed bid is Bieber Services, LLC. Bieber Long Lake and Forestry LLC Boonville. This estimate for Caney Ditch Restoration is $18,891.00 and there is no indication of tax. The last one is Jerry Aigner Construction and its dated 12/27/23 at 9:00 A.M. in a sealed envelope and it also has the amendment revisions. $38,850.00. 

Commissioner Dan Saylor: have you ever used Westfield?

Jason Baxter: No.

Steve Sherwood: Was there a pre-bid?

Phil Baxter: Yes.

Steve Sherwood: Were all 3 present?

Jason Baxter: Yes.

Phil Baxter: As far as your question about Westfield, we’ve got very good recommendations.

Commissioner Dan Saylor: where are they out of?

Jason Baxter: He’s a Boonville guy. Yeah he was an operator for 12 years. I’ve spoken with the Union trainer and he spoke highly of him. 

Commissioner Dan Saylor: so you feel comfortable with Westfield? I mean I guess.

Commissioner Terry Phillippe: Is he trying to get his foot in the door here? What’s going on?

Jason Baxter: He using different equipment that will take him longer than these other guys and these other guys have work so.

Commissioner Dan Saylor: give him the chance to.

Morrie Doll: Phil what do you think? Do you want to put it under advisement or do you?

Phil Baxter: I’m good with it.

Jason Baxter: Yeah, I’m good with it.

Commissioner Dan Saylor: Good with the low bidder?

Phil Baxter: It’s nothing real technical.

Commissioner Dan Saylor: Ok. So that’s Westfield. Alright. Commissioner motion.

Commissioner Terry Phillippe: I make a motion to approve the lowest bidder. 

Morrie Doll: Westfield.

Commissioner Dan Saylor: Westfield for $9,940.00 without tax.

Jason Baxter: Yeah, I will talk to him about that. It’s the first government job he’s done.

Commissioner Dan Saylor: I will second Terry’s motion. All in favor. 2-0.

Morrie Doll: Then you’ve got the encumbrances.

Dana Upton: Stollberg there is 2 on here. Stollberg and Stahl Road. Well Stahl Road is not on there. It’s the one I told you guys I had to add. They were actually approved; the projects at the September 25th meeting.

Commissioner Terry Phillippe: I make a motion to encumber $4500.00 for the Stollberg Ditch project.

Commissioner Dan Saylor: Do we need to do these separate?

Morrie Doll: Yes please.

Commissioner Dan Saylor: I will second that. All in favor 2-0.

Commissioner Terry Phillippe: I will make a motion to encumber $40,000.00 even which was approved in September for Section Corner Perpetuation 2023. 

Commissioner Dan Saylor: I will second Terry’s motion. All in favor. 2-0

Dana Upton: Stahl Road. It was for $3,000.00. 

Commissioner Terry Phillippe: Even?
Dana Upton: Yep.

Commissioner Terry Phillippe: I make a motion to encumber $3,000.00 for the Stahl Road project.

Morrie Doll: Dana has that been approved?

Dana Upton: Yeah. September 25th.

Commissioner Dan Saylor: I will second that. All in favor. 2-0. Any other business for the board?

Steve Sherwood: I just have one item to report to the board on under Drainage Board. On December 21st I sent you an email regarding the status of the Halston Basin. I have attached photographs. I will tell you that Morrie’s letter must have made an impression because they have complied. 

Morrie Doll: They’ve actually over complied. As you can see on those photographs.

Steve Sherwood: They made the 12 inch hole in the outlet structure but they were told to make it equal to the lowest pipe in the basin. You can see by the photographs that the hole was made half of a foot to a foot lower than the lowest pipe. 

Morrie Doll: So our pipes are out of the water.

Steve Sherwood: In other words, the contractor didn’t verify the elevation. That’s at no consequence to us.

Morrie Doll: Yeah, it’s not our issue as long as our pipes are out of the water that’s all we care about but there’s got to be some unhappy homeowners in that neighborhood because of that effects of that. I don’t know if they will want to come back and want to close that hole and re-bore. 

Commissioner Dan Saylor: Steve any other business?

Steve Sherwood: That is all for Drainage Board.


STORM WATER DEPARTMENT

Commissioner Dan Saylor: Alright you are up for Stormwater.

Steve Sherwood: Thank you Mr. President. 
· On the Stormwater side just some updates for you on the Westwood Section C project update. My last notice to one property owner who has several times failed to forward us a Temporary Right of Entry at 8822 Arizona Drive. I have turned it over to Morrie. Morrie will serve them a what’s the correct term?

Morrie Doll: Pre-litigation.

Steve Sherwood: in efforts to secure the last and remaining temporary right of entry so we can move forward with the project in 2024.

Morrie Doll: we drafted this letter earlier. I’m going to update it and show it to Steve again to make sure all of the P’s and Q’s are correct and then re-date it and send it out. We didn’t send it earlier because we were trying to work this out. I don’t think we have to have entrance rights since we have a right of way or easement but if we are going to get off of the easement anywhere or do anything like that it’s always better to have one.

Steve Sherwood: Understand most of these property owners have a fence or a shed or some encroachment within the easement. We are still at my last remaining offer with Center Pointe was half of the $75,000 to relocate 3 of their large electric boxes. I think at some point in 2024 early at some point I’m going to ask the board to put it out for bid and move forward with it and make it a contractor responsibility that where it conflicts with an underground structure. Of course we will probably be charged accordingly from the contractor but I’ve not been able to successfully work out a no cost scenario with Center Pointe. 

Commissioner Dan Saylor: Steve, are contractors more successful working out those costs with Center Pointe than we are?

Steve Sherwood: It just depends. On the last project we ended up relocating the line at the contractor’s suggestion and he was able to put it in a different location at no expense to us. We still had the pipe and the structures. We did not have to incur any additional costs. In this case it’s right over the 24 inch pipe and maybe not exactly but partially one side or another. I’m trying to keep a straight alignment but it’s possible we may be able to circumvent some of it. They are not that deep. They’ve got  generally 2-3 feet of coverage over the 24 inch pipe so we may just take our chances and put it out for bid and see how that goes. That’s all I have for that update.
· The next update is the MS4 Ordinance update as you are aware with the new permit. IDEM has required us to do some more paperwork. Part of that is not our annual but our MS4 Ordinance is supposed to be updated every 5 years. It’s not been updated since it was created in 2006. We were going to update it a few years back but IDEM said wait until the new permit came out. The new permit came out, we made it part of our contract with Wessler. Wessler now has a new draft ordinance that has just been forwarded to Morrie over the Holidays for his review. I will have more early in 2024.
· The last item I have is a Stormwater annual summary report before you in your packages you have a copy of a 2 page copy of what we have performed in 2023. The various projects. Large contracted. Some of those we did it in conjunction with the Highway Department. Summary for Education and outreach is required. Complaints that we responded to. There were a total of 79 documented complaints that ended up being valid complaints and then of course our erosion control reports. I have to appear before County Council to the first meeting in January to get the additional funds to fulfill our contract agreement with Erosion Control Inspector. If you remember about a year ago we outlined a pay raise since she hadn’t had a raise since 2014. The board agreed upon what we would do in the forthcoming years. I had that in the budget but the council did not approve it so I was told I had to come back to the January meeting to make that happen. Then of course our Stormwater funds we supplied our just under $50,000 annual commitment in drainage structures to the highway department for 2023 and then I was describing the audit and the Wessler Services and then of course the new equipment we’ve purchased in 2023. I do have a 2024 project listing I will forward that to you but I’ve got an upwards of 12 different projects already moving forward for 2024. 

Commissioner Dan Saylor: Steve a recommendation that I would have that I think would be good to give to Council. These local larger contracted local projects, the ones that we did local, it would be nice if you had an estimated cost if you were to bid out. I know some you don’t bid out but it would probably be an educated guess but it would sure I think put a feather in your cap to sit here and say because I know that South Broadview. I don’t know what that project would have cost. It would’ve probably been like 6 figures you think?

Steve Sherwood: Easily.

Commissioner Dan Saylor: So I don’t know how much money you saved there but I would guess $60 plus thousand dollars in just an uneducated guess but that would sure, you could make an argument that hey we done some of these in house and we saved 2 or 300,000.00 to make our monies go even farther and I know you guys have done it so I appreciate you guys really looking to see what projects you can do local and that was a big project on South Broadview. That was probably one of the biggest projects you’ve done wasn’t it?

Steve Sherwood:  Yes and we will have another one like that in 2024 over on Briarwood over in Blue Lake Estates in conjunction with the Newburgh Sewer project. It will be pretty much the same size scale if not larger.

Commissioner Dan Saylor: Did we get any bids on that South Broadview Project?

Steve Sherwood: we did not even attempt to bid it out. Bobby and I just said we can do it in house. We had the contract out to the crane for lifting services. Other than that, everything else was accomplished in house. To your point I would be more than happy to put an Engineers estimate with the work that we’ve done. Highway Department with the rates could go into that. 

Commissioner Terry Phillippe: I’m sure that they don’t understand that yeah.

Commissioner Dan Saylor: that’s a story that I think would be good for you to tell especially if you are going to ask them for extra money. Here you’ve saved, you might be asking for a little bit over here or a little bit over here but you’ve saved tens of thousands by doing these in house.

Steve Sherwood: then hiring our contracted Erosion Control Inspection services. That is just the necessary evil trying to keep up with the increased paper work required by IDEM. Basically that is all I have for today. We will again elect a Stormwater Board Member to be President for Stormwater at the next meeting in January. Typically it’s the same on as the Drainage Board President. I spoke briefly to Bob and I think he is still in favor of doing that in 2024.

Commissioner Dan Saylor: Bob is not here right now so we can elect him right now.

Steve Sherwood: then I have to get the Erosion Control contractor’s inspection contract before you yet. I am still waiting for that to be delivered and then the President of the Stormwater Board will also be the MS4 Operator. I assume I will be appointed the MS4 Coordinator. That’s all that I have unless you have any questions.

Commissioner Dan Saylor: Nope. Any other items?

Phil Baxter: I’d like to thank Dana for coming in for the meeting today. She was supposed to be off this week.

Morrie Doll: Yes.

Phil Baxter: So we appreciate it.

Commissioner Dan Saylor: Dana, thank you.

Commissioner Terry Phillippe: so dedicated. Thank you.

Phil Baxter: Also want to thank you guys for the support for Jason and I for the past year. We really appreciate it.

Commissioner Dan Saylor: we appreciate you guys and what you guys do. You three. Good team.

Phil Baxter: That’s all I have.

Commissioner Terry Phillippe: Thank you.

Commissioner Dan Saylor: Citizens requests or comments? Any other items for discussion?


MOTION TO ADJOURN/RECESS:

Commissioner Terry Phillippe: I make a motion to adjourn.

Commissioner Dan Saylor: I will second that. All in favor. 2-0
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