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The Warrick County Drainage Board and Department of Storm Water met in regular session with Bob Johnson, President; Dan Saylor, Vice President; Terry Phillippe; Secretary; Morrie Doll, Attorney; Steve Sherwood, Storm Water; Phil Baxter, Surveyor; Jason Baxter, Deputy Surveyor and Dana Upton, Recording Secretary

Present in the audience: Rick Fisher, Charlie Clutter, Michael Bell and Holly McCutchan.

PLEDGE OF ALLEGIANCE:

President Bob Johnson: We will call the December 11th, 2023 Drainage Board Session to order if you will all stand and recite the pledge. Thank you.

APPROVAL OF MINUTES

President Bob Johnson: First we have approval of minutes for November 27th, 2023.

Commissioner Dan Saylor: I’ll make a motion to approve.

Commissioner Terry Phillippe: Second.

President Bob Johnson: All in favor? Motion carries 3-0.


BSM GROUPS/ CHARTER COMMUNICATIONS- DRAIN CROSSING

President Bob Johnson: Next up we have BSM Groups Charter Communications Drain Crossings for Coles Creek.

Rick Fisher: I’ve got a few. 

President Bob Johnson: You need to come up and introduce yourself please.

Morrie Doll: How many are there?

Dana Upton: I’ve only got Coles Creek. The only one they sent me an application for was Coles Creek.

President Bob Johnson: You got more than one.

Rick Fisher: Dale Road and Coles Creek. There should have been 4 profiles.

Dana Upton: JA20, isn’t that one Polkberry? 

President Bob Johnson: Dale Road Gentryville.

Dana Upton: I think that’s the one we already approved but we are waiting for the Hold Harmless on. 

Phil Baxter: That would be Polkberry Ditch.

Dana Upton: Yeah, we’ve already approved Polkberry so the Dale Road one.

President Bob Johnson: It’s already approved?

Dana Upton: It was approved in November. We are just waiting on the Hold Harmless that they have to sign.

Morrie Doll: Which is on mine.

President Bob Johnson: so we are looking at Coles Creek?

Dana Upton: Yeah.

Rick Fisher: they told me that I had to bring both of those so obviously I got bad information.

Dana Upton: Yeah, the only one that I’ve got on the calendar today is Coles Creek.

Rick Fisher: that’s fine.

President Bob Johnson: I’m sorry Sir, did you state your name for the record?

Rick Fisher: Rick Fisher, I am with BSM Group, we represent Charter Communications. 

President Bob Johnson: Phil, are you aware of all of this?

Phil Baxter: Yes, we’ve had this one for a week or so.

Commissioner Dan Saylor: Steve, what is going on, I’ve just heard a lot of chatter with Charter and they get approvals and they are not where they need to be or supposed to be and then they are calling back. Is this the same thing we are dealing with or talking about?
Steve Sherwood: well this is breakout of some of the charter permits. When I review these, they are not aware of what the standards are for crossing the legal drains so I forward this to the Surveyors Department and they contact them separately to come before the board such as they are today but yes Bobby is meeting with Charter tomorrow morning at 9:00 AM about some of the items you have been copied on and about some of their installation patterns that were approved on their approved work and county road right-of-way permits. They’ve been plowing into a lot of cable between the ditch and the roadway and in some cases right along the pavement damaging so you have been made aware.

President Bob Johnson: Is it Charter doing it or is it their subs?

Steve Sherwood: It’s whoever their subs are. Most of which don’t speak any English on the job.

President Bob Johnson: Ok.  So are you familiar with this?

Steve Sherwood: Yeah, I am the one that eluded that they needed to go before Drainage Board and send it to Dana and Phil.

Morrie Doll: Coles Creek?

Steve Sherwood: all ones that you haven’t seen yet I’ve intercepted them saying our work and county road right of way permit does not cover crossing the legal drain and they need to make a separate appearance before this board. 

President Bob Johnson: Phil is all of this in order and you are ok with it or what’s your feelings on this?

Phil Baxter: Yes, we are good with it. We want it 5 feet below the.

Rick Fisher: It should stipulate that on that map right there.

Phil Baxter: Yeah we are good with it.

Steve Sherwood: I believe Morrie has prepared a Hold Harmless?

Morrie Doll: we are in the process.

Steve Sherwood: But they had to come here first to get approval before the Hold Harmless can be.

Morrie Doll: The Hold Harmless is on Dale Road isn’t it?

Dana Upton: Yep the Hold Harmless is for Dale Road. This one has not been approved yet.

Morrie Doll: So do I need a Hold Harmless for Coles?

Dana Upton: Yeah, every one of them.

Morrie Doll: We will give them both of them at the same time. Which will be tomorrow.

Dana Upton: Didn’t you guys say every one of them needed a Hold Harmless to record?

Phil Baxter: Yes.

President Bob Johnson: Mr. Sherwood, any issues here?

Steve Sherwood: No as long as they follow the standards for Drainage Board before crossing the legal drain.

President Bob Johnson: Counsel?

Morrie Doll: No sir.

President Bob Johnson: Entertain a motion.

Commissioner Terry Phillippe: I make a motion to approve Coles Creek Drain Crossing subject to Hold Harmless agreement between Charter and Warrick County.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor. 3-0.

Rick Fisher: thank you.

Steve Sherwood: Just so the board is aware, there is going to be at least 3 more coming. At least.


MICHAEL BELL/ TOWN OF CHANDER- STOLLBERG DITCH

President Bob Johnson: Next up we have Michael Bell Town of Chandler.

Michael Bell: Michael Bell, Town of Chandler, Stormwater Director. I guess the question I would have today would be do you have any plans for any reshaping or working on Stollberg Ditch where it intersects with Pigeon Creek. There are some areas down that way that cause great question now that more water is flowing that way. I don’t know if anyone has visited that particular part of that ditch. It’s much more narrow and it has to have a large volume of water so I didn’t know if there is anything that has been talked about with addressing that need.

Phil Baxter: we can’t do any ditching on that ditch at all per the Core of Engineers. We can’t move any dirt. Debris is all we can move. 

Michael Bell: No dirt, no reshaping that? Ok. 
Commissioner Terry Phillippe: Do you want to give us a brief synopsis of what happened on private property over the weekend?

Michael Bell: The Town of Chandler teamed up with Aigner Construction.  On Friday we took out approximately 19 Beaver Dams.  The water is now for the moment flowing. We are keeping watch on our work. We were there Friday evening and Saturday evening. We had a terrible problem with flooding in the fields. It was backing up.  We’ve got Beaver problems that are on our town probably about 3,000 lineal feet of ditches that go behind the heavy equipment sales and it goes all the way over to Inderrieden Road so we’ve got a whole lot of problems that we are dealing with and trying to free up that water because not only is it backing up our ditches and causing problems for our citizens but it’s causing a significant problem for our water treatment facility.

Commissioner Terry Phillippe: Michael we are well aware of those problems but I want to make sure that you are aware that our responsibility is simply the legal drain and as Phil said we are not allowed to trench it out or move dirt, just clear debris. I think that’s the misunderstanding that everybody seems to have is what the county’s responsibility is. 

Michael Bell: well giving you the background of what we did because our discharge out of our water treatment facility was actually as it was discharged it was back flowing and within 45 minutes after taking out the last of the dams that water went down over 30 inches back at our facility and now the water is draining correctly. It was messing up readings that have to be taken and sent off to IDEM and so we were experiencing challenges and we just had to have immediate relief cause we haven’t had any rain. The meteorologist said that November was like the 3rd driest in the last 100 years and everything was flooded without any rain so if we get rain it’s a significant issue. I am hearing what you are saying but we’ve got to do whatever it takes to get Stollberg open so we can drain. It’s just causing a tremendous problem so if this is the response that you can’t reshape it then I don’t know where we will go from there but we’ve just got to keep that drain open.

Commissioner Terry Phillippe: Thank you.

President Bob Johnson: Thank you.

Commissioner Dan Saylor: Thank you.

Michael Bell: Your trappers, are they still working or going to work?

Phil Baxter: we’ve got a proposal now that we will be talking about. 

Michael Bell: and are they doing the whole ditch or just your ditch meaning that the Commissioner own about 700 feet of that.

Phil Baxter: we are doing Stollberg Ditch yes.

Michael Bell: the whole ditch?

Phil Baxter: From the Highway to Pigeon.

Michael Bell: ok.

Charlie Clutter: The legal drain.

Commissioner Terry Phillippe: Are you Steven’s partner? Ok.




CLAIMS: 

President Bob Johnson: Next we have claims for Alpha Laser for $86.86. Is there anything more?

Dana Upton: Yes. We had something come in last minute. It’s just the Treasurer for our Gas for the Surveyor Trucks in the amount of $228.99 which would put our Claim total at $315.85. 

Commissioner Dan Saylor: I make a motion to pay the claims.

Commissioner Terry Phillippe: Second.

President Bob Johnson: All in favor. 3-0


OTHER BUSINESS:

President Bob Johnson: Any other business for Drainage? 

*NUISANCE BEAVER REMOVAL CONTRACT PROPOSAL*

Phil Baxter: Yes, Morrie is looking at a contract there from our Trappers.

Morrie Doll: It’s a proposal for Nuisance Beaver removal directed to Warrick County which really would be the Warrick County Drainage Board I guess for the removal of well Stollberg Ditch on the North and South side of State Road 62 West of Chandler for a total price of $4,500.00 lump sum to be paid upon completion of their work. They are only going to effect the removal of the legal drain and as you know we have talked about that in prior meetings. They are going to survey it and they are going to assess the site to determine trapping locations and the locations of the dams and lodges and then they are going to set traps for a period of 2 weeks well no they are going to survey it 2 weeks after the traps are removed so total length of their work under this contract, it’s technically a contract it’s a proposal Is 2 months to get the beaver population to an acceptable level. They are not guaranteeing they will remove all of the beavers but they will get it to an acceptable level to mitigate this problem and they talk about the attractive nature of this environment. I’d say this looks agreeable if the board is interested in approving it. It would be legally enforceable.
President Bob Johnson: What’s your thoughts Phil?

Phil Baxter: We’ve got a representative here if anyone would like to ask any questions. I’m happy with the proposal.

Charlie Clutter: This is the first meeting I’ve ever been to but my name is Charlie Clutter. I’m one half of Southern Indiana Wild Game management. My partner or brains of the operation Steven Byers is my partner. 

Commissioner Terry Phillippe: Charlie I’ve heard your name a lot of times, nice to finally meet you.

Charlie Clutter: Nice to meet you Sir.

Commissioner Terry Phillippe: My big question I guess is in consideration to what Michael just said, they did some work over the weekend. It sounds like quite a bit of work which was done after you guys sent the proposal. How does that affect the proposal? 

Charlie Clutter: well to be honest, Jason and I walked this ditch it will be 2 years ago in the spring and the only thing that’s happened is these dams have been busted each time. You know they said they busted 19 dams. You are not fixing the problem by busting the dams. The beaver have got to be removed. Also, I’d like to make mention that at 7:33 Friday morning Steven got a text from Jordan Aigner saying “hey we are going to bust these dams out”. If we are awarded this, I would like some kind of communication there just ahead of time because that ultimately will affect whatever we are doing. As of right now, Steven and I drove down there yesterday and they are already building back right off of 62. Here is another thing that this gentleman, I’m sure he’s aware of. We are only prepared to trap the legal drain. The beaver live on Aigner and in other surroundings. I don’t know how all of this works but at some point somebody else is got to have some skin in ground. It’s their problem, it’s Mosbey’s problem, it’s everybody’s problem but they want to blame the county. The county does have, that’s what the problem is, and it’s backing up the ditch but from where the beaver live is not the County. It’s more than just on the county so that’s what needs to be understood. So, like I said.

Morrie Doll: so if you trap the beavers in the county legal drain right of way, I mean the beaver right over there or right over here or right over wherever on private property can come right over on. They don’t know where.

Charlie Clutter: They don’t know where they are going, no but the draw is just like he said they busted 19 dams. The draw is the drain. So the theory is as more beavers are taken out, more will come in now I can’t give you a number of how many are in there or how many we can take out but until the Beaver are under a manageable number it’s not going to get any better.

President Bob Johnson: Can you quantify what a manageable number is? 

Charlie Clutter: I can’t for that area. 

President Bob Johnson: It’s a wetlands.

Charlie Clutter: that right there, just like Steven put in a proposal, you are tying into Pigeon Creek so when one colony leaves, it’s just natural they are just going to keep coming in. Management you know whether it’s through the town of chandler or through Aigner or whoever, there has got to be some kind of management in place too instead of being reactive instead of proactive.

President Bob Johnson: I agree.

Commissioner Terry Phillippe: I appreciate that.

Charlie Clutter: All I am is a trapper. I don’t know much about other but I do know how to kill Beaver. 

Steve Sherwood: The Beaver has no natural predator.

Charlie Clutter: No, Charlie Clutter.

Steve Sherwood: So they are going to flourish no matter what.

Charlie Clutter: Yeah, I mean it’s an animal. It’s just like any other animal. That’s what they are bred to do. The lord put a beaver on this earth to do a job now his job interferes with other people. I tell that to people all the time. It’s just ultimately that’s what it is.

Steve Sherwood: There is nothing else that could manage other than what you.

Charlie Clutter: No. a beaver has no natural predator.

Morrie Doll: If you go in and trap in the legal drain, how long before it repopulates.

Charlie Clutter: well Beavers have kid beaver or young beaver so if you go in and hit them pretty hard right now they are not going to have beaver in the spring. So you start in the winter, the pregnant.

Morrie Doll: So is it 2 years?

Charlie Clutter: Pardon me?

Morrie Doll: Is your work going to benefit that drain for the next 2 years. 

Charlie Clutter: Well I can tell you that it will definitely improve next year by taking beaver out this fall. The pregnant beavers this year will not have kids in the spring. I can’t say for sure but I do know that all of the beaver we take out this winter will not have young in the spring so you’re taking care of that oncoming population. I want to emphasize this too. I don’t like to kill animals to kill animals but the business I am in, that’s what we do. We take care of nuisance problems. That’s what it is.

Commissioner Dan Saylor: Do you have an idea of how many beavers?

Charlie Clutter: I couldn’t tell you. I mean if you look from an aerial photo on Aigner which we are not going on Aigner, we’ve had this discussion with them before I mean, it is what it is, they don’t want to pay anything. This isn’t the easiest thing to do but in there on their slew they have a dam built that’s probably 2 stories tall. That doesn’t just happen and that’s what you can see above water. Who knows how deep it goes. That doesn’t just happen overnight so there is really no telling. 

President Bob Johnson: Appreciate it very much Mr. Clutter.

Morrie Doll: So a motion needs to be made to approve the contract if that is the will of the drainage board.

President Bob Johnson: Steve do you have anything else?

Steve Sherwood: No I think he has thoroughly discussed everything.

Commissioner Terry Phillippe: I guess my only final comment is Michael you are here so I will direct it to you but this really goes to everybody else the other surrounding land owners. You just heard Mr. Clutter say that it’s going to take the cooperation of everyone and that is the plan that we were trying to put together which this was the first step. I understand people did what they felt like they had to do on their private property but the problem is not going to go away at all just by this contract nor by cleaning the drain. It’s going to take the cooperation of everyone.

Michael Bell: we view it as an ongoing yearly maintenance. There is not going to be an end to this maintenance because Mr. Clutter is right there are beavers everywhere. I spent 10 hours at the jobsite Friday and Beavers are everywhere. The woods, the drainage, they have taken over that whole area.

Commissioner Terry Phillippe: Ok. I will make a motion to approve the contract.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor. 3-0.

Charlie Clutter: Can I say something? If somebody else needs help we are a business. I mean if somebody else needs help a private landowner or the town of chandler or whatever we will work with whoever. It’s just right now we are worried about this.

Michael Bell: I appreciate that because it will take the cooperation. There’s a landowner Steve Dickinson. He has taken out several dams.
Morrie Doll: taking out the dams isn’t the solution. You’ve got to trap the beavers.

President Bob Johnson: Anything else for Drainage Board please. 

Morrie Doll: So that was approved?

President Bob Johnson: Yes Sir.


STORM WATER DEPARTMENT

President Bob Johnson: Mr. Sherwood it’s on you.

Steve Sherwood: Thank you Mr. President. 
· I have before you don’t have a copy of it but I’ve asked Morrie to present his annual contract for 2024. He said nothing has changed since previous contract.

Morrie Doll: it’s last year’s contract with a different date.

Steve Sherwood: I would ask for the Boards approval for his contract for 2024 for Stormwater.

Commissioner Dan Saylor: I make a motion to approve.

Commissioner Terry Phillippe: Second.

President Bob Johnson: All in favor. 3-0

Steve Sherwood: Thank you
· Next item I have is Erosion Control Inspector Contract. I have not received her contract yet so that will be presented at a future meeting.
· Last agenda item I have is the Stormwater Budget Encumbrances for 2024. Jennifer was not able to be here today and I have a sheet before you all for the 2 encumbrances she would the Board to approve so we may forward 2023 funds into 2024 and utilize them there. The first one is for the buildings and that is for the Vann road new facility. Number 1197-44610 in the amount of $18,000.00. That’s what we have on record right now. We would like for the board’s approval to encumber and move that forward and the second item is the Stormwater projects item 1197-44500 for the amount of $174,387.71. That is the current money remaining in our budget. Again, because we don’t have that obligated to a project in 2023 we’d like to roll it over and obligate it to projects in 2024. The bulk of that is because 2 projects did not yet materialize in 2023 which you are aware of. 1 of them was fieldstone section B. The other was Westwood Section C and if I have to itemize and put a job to that fund those would be the 2 jobs moving forward.

Commissioner Dan Saylor: Steve what was the $18,000.00 number again?

Steve Sherwood: That’s what’s left in our building fund.
Commissioner Dan Saylor: No what was the number?

Steve Sherwood: Oh. 1197-44610. it’s on the sheet on the email next to you.

Commissioner Dan Saylor: Got it.

Steve Sherwood: So if the board would be agreeable I’d like to encumber those 2 amounts for 2024. 

Commissioner Terry Phillippe: I make a motion to encumber the funds.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor. 3-0

Steve Sherwood: Thank you. That is the last item I have. I just want to remind the board that the first of the year we will have to renew an Operator for the MS4. Bob Johnson has been doing a fine job with that. So hopefully he will be agreeable to continue in 2024. I will bring that up again in January. That’s all that I have. Thank you.

President Bob Johnson: Counsel, anything?

Morrie Doll: No sir.

President Bob Johnson: Gentlemen?

Commissioner Terry Phillippe: None.



** Not on the Agenda**

Holly McCutchan: Holly McCutchan, Warrick Soil and Water Conservation District. I’m sorry I came in a little late. I am going to the Pigeon Creek Meeting tomorrow and I didn’t know if you guys were going or if you needed me to say anything?

Commissioner Dan Saylor: I don’t think I am going to be able to make it. Is that tomorrow or is it Wednesday?

Holly McCutchan: its Wednesday I’m sorry. My brain is ahead already. I apologize.

Commissioner Dan Saylor: I will be having a medical procedure Wednesday so I will not be.

Holly McCutchan: ok. So if they ask me anything I just say nothing? I just wanted to make sure I was on the same page that everyone wanted to be on because you guys sent a letter over in support of it but just at this time not participating.
Morrie Doll: Nothing has changed.

Holly McCutchan: Nothing has changed. Ok. I just wanted to make sure because if you guys aren’t there they will probably ask me and I didn’t want to say anything that I wasn’t supposed to. I will take notes if you want and then let you know what I find out.

Commissioner Dan Saylor: Great, thank you.

Holly McCutchan: Thank you.



MOTION TO ADJOURN/RECESS:

Commissioner Terry Phillippe: I make a motion to adjourn.

Commissioner Dan Saylor: Second.

President Bob Johnson:  All in favor. 3-0
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