


                                                        MINUTES
WARRICK COUNTY DRAINAGE BOARD
&
DEPARTMENT OF STORM WATER
                                                            January 27th, 2025
Regular Session
Old Historic Courthouse
107 W. Locust St. Suite 303
Boonville, In 47601
812-897-6170
                         

The Warrick County Drainage Board and Department of Storm Water met in regular session with Terry Phillippe, President; Sarah Seaton, Vice President; Stacey Franz, Secretary; Morrie Doll; Attorney, Steve Sherwood, Storm Water; Dennis Wilzbacher, Surveyor; Jason Baxter, and Ashley Knight, Recording Secretary.  
                                           
                                     **Dennis Wilzbacher, Steve Sherwood not present**

Present in the audience: Jeff Daily, Jen Curry, Mackenzie Dowdy, Kyler and Jordan Kempf.


PLEDGE OF ALLEGIANCE:

President Terry Phillippe: I’d like to call the Warrick County Drainage Board regular session January 27th, 2025 to order. Please stand and recite the pledge with us.


APPROVAL OF MINUTES:
 
President Terry Phillippe: First order in business if approval of minutes from the January 13th 2025. 

Vice President Sarah Seaton- I’ll make that motion.

Commissioner Stacey Franz- I’ll second that.

President Terry Phillippe: First from Sarah, second from Stacey. All in favor? 3-0


EVANSVILLE CHRISTIAN SCHOOL

President Terry Phillippe: Next up is Evansville Christian School for drainage approval.

Mackenzie Dowdy: Hi, I’m Mackenzie Dowdy I’m with Sala’s O’Brien and we’re working with Evansville Christian School to do an addition to the existing high school. I did bring a site plan with me today. The addition includes the addition of 8 classrooms to the south of the existing high school along with additional parking to the north. We did, redid our drainage calculation’s the existing, the pond that was size for the existing high school and grade school was determined to be sufficient in size to accommodate all the additional previous area and the area was included in the calculations and we are under those and meeting all those requirements. 

President Terry Phillippe: Okay, Thank you.

Morrie Doll: So, you’re asking for no change to the drainage plan? 

Mackenzie Dowdy: Correct.

Jason Baxter: They’ve met all their requirements, everything is good. Steve and Dennis okayed it.

Bobby Howard: Concur.

President Terry Phillippe: I’ll entertain a motion to. I can’t talk today.

Vice President Sarah Seaton: I’ll make that motion.

Commissioner Stacey Franz: I’ll second that motion.

President Terry Phillippe: Thank you ladies, All in favor? 3-0 


3333 KAISER ROAD- RESIDENTIAL DRIVEWAY CROSSING

President Terry Phillippe: Next order of business, is 3333 Kaiser Road – Residential Driveway Crossing. Hi folks.

Kyler Kempf and Jordan: Hi. I’m Jordan Kempf and I’m Kyler Kempf

President Terry Phillippe: What are we doing here?

Jason Baxter: This is a driveway permit, it’s kind of unique it crosses a legal drain. So, will just size the pipe and just have a holdharmless in case we need to go in there and clean anything out. We are good with it and if you guys are.

President Terry Phillippe: Bobby anything back?

Bobby Howard: No, will just like he said get the pipe size. How soon are you wanting?

Jordan Kempf: Just as soon as we can.

Bobby Howard: Okay, our office is a little short staffed right now but will try and get something next week if we can.

Morrie Doll: So, your reserving judgment on the size of the pipe, right?

Jason Baxter: Correct.

Morrie Doll: And you’re requesting a holdharmless.

Jason Baxter: That’s correct.

Morrie Doll: That will be fine, yea that would be the motion. There are two conditions to the motions to approve this, that’s the way it should read.

Jason Baxter: Yea, the condition on the pipe size and the holdharmless.

President Terry Phillippe: So, the motion is approval.

Vice President Sarah Seaton: Approval with the two conditions, I’ll make that motion. Pipe size and the holdharmless.

President Terry Phillippe: Yep. 

Commissioner Stacey Franz: I will second the motion.

[bookmark: _Hlk188950532]President Terry Phillippe: All in favor? 3-0

Jason Baxter: Alright, Thanks guys.


CLAIMS: 

President Terry Phillippe: Next order of business is payment of claims, we have a total of claim calculation today $29,376.35. Any questions, comments?

Morrie Doll: Well, the Section Corner Perpetuation is required by State Statue and it’s a once a year, twice a year.

Jason Baxter: It’s once a year.

Morrie Doll: This is a highly unusual claim, we don’t… see claims that big.

Jason Baxter: It’s once a year.

President Terry Phillippe: Can one of you guys explain to the new members about what that is, what that means.
Jason Baxter: Section Corners and division of the County, it’s property pins more less generic terms. They keep perpetuation to make sure those marks don’t move, so will just overlap a lot of these points have been 5,6,7 times. We just keep layers of them so everybody has their notes. I mean they back from long time.

Vice President Sarah Seaton: Can they put them in concrete?

Jason Baxter: They can be, there’s a couple different ways they put them in. That’s one of the ways.

President Terry Phillippe: We literally have to go find them, right?

Jason Baxter: Correct.

President Terry Phillippe: How many, I know they don’t do the whole County all at once, they do a certain percentage every year.

Jason Baxter: 5% I believe was the number a year, and they want you to keep tacking on so were working our way just kind of serpentine through the County right now. 

President Terry Phillippe: Thank you Jason. Alright I’ll entertain a motion to pay the claims.

Commissioner Stacey Franz- I’ll second that motion.

President Terry Phillippe: Make that motion?

Commissioner Stacey Franz: Oh, yes, I’ll make that motion to pay the claims.

Vice President Sarah Seaton: I’ll second that motion.

President Terry Phillippe: All in favor? 3-0


OTHER BUSINESS:

President Terry Phillippe: Any other business for the Drainage Board?

Morrie Doll: If I could bring to the board’s attention. Ohio Township is building a park and, in that park, they have a detention lake. And it takes stormwater, stormwater from the park exits the detention lake into a private drain that exits Ohio Valley Township property into a private drain, a mutual drain that is upon town of Newburgh. CenterPoint energy and is it Ables? Steve would know.

Jason Baxter: It’s Ray Allen.

Morrie Doll: Mr. Allen the farmer. The drain functions but, it functions poorly. The Drainage Board in conjunction with Township Trustee was looking at assisting in the excavation clearing out some brush and trees that have grown in this drain. My concern was, we don’t have a right away and so we would’ve been spending public money on private property which is against the law and subject to being written up by the State Board of Accounts and Audit. So, I recommend we try to get a right of way, it didn’t have to be the full 75 foot from the top of bank or anything like that. It’s not a very long drain, 1,000ft.

Jason Baxter: 1,200.

Morrie Doll: So, and actually what is being removed is mostly trees and brush its not much soil from the bottom of the drain. Like I said it drains now, but drains poorly or slowly. We ran into difficulties, the Town of Newburgh wasn’t very excited about giving us a right away, or an easement. They would give us an easement but it was temporary, and it was for until like mid-July. Ohio Township Trustee didn’t know if we could be done with the construction in the park by that point in time so it may have been too short. I still had my same problem with spending tax payer’s dollars on private property that would revert back to the Town of Newburgh. Were trying to help Ohio Township and don’t have any animosity to the Town of Newburgh, but you know it’s not their money, its tax payer money from Warrick County. 

Bobby Howard:  A fee. Using stormwater money?

Morrie Doll: No, not stormwater I don’t know whose money we were using for sure.

Bobby Howard: If its stormwater money it’s a fee.

Morrie Doll: Your right but its still money drive from the taxpayers. Then we didn’t get CenterPoint’s approval, they were the same mind they didn’t like giving us a right away and it still would’ve been, the person who was cooperative was Mr. Allen.

Vice President Sarah Seaton: Interesting, may I ask what the risk of the right away would be to the Town of Newburgh and CenterPoint?

Morrie Doll: I can’t perceive being any risk, other than engineers.

Bobby Howard: No, at the meeting I was at thought that Newburgh was in agreement to give us a 20ft wide easement, I didn’t realize it had changed to temporary along the lines.

Morrie Doll: So, here’s the question. What does this board want me to do given the position of the Town of Newburgh and CenterPoint? Are we still interested in spending tax payers’ money or public money or fees? If the money comes out of stormwater its much like a utility fee, if the money comes out of drainage it has to be appropriated by the County Council which is like pulling teeth.

Vice President Sarah Seaton: So, if this is private property, do those that are mutually sharing the drain have the responsibility to privately contain the drainage?

Morrie Doll: Yes, but there is no enforcement. The problem with it is commissioner how to we compel them to do that. What I was trying to do was get a permanent solution to this problem so that 10 years from now 20 years from now, if the vegetation grows back which it will, Warrick County has authority to go do something about it. No one wants to give us a permanent fix.

President Terry Phillippe: Is our new ordinance that we have yet to pass address the enforcement? 

Morrie Doll: I don’t think so, it is a regulated drain. It’s not one of the drains of the beginning of the last meeting we accepted jurisdiction for. 

Vice President Sarah Seaton: Can we request that representatives from the Town of Newburgh and CenterPoint come here and maybe discuss with us?

Morrie Doll: Yes, commissioner the thing of it is, its not really our project it’s the trustees project he’s building the park. It’s a benefit for Warrick County for the public, and we were trying to be good neighbor’s and step in and be of assistants in the strain because its off site. I don’t know that Warrick County will come, Warrick County probably well Town of Newburgh will probably come but CenterPoint says that these decisions are controlled by Houston. And like I said Mr. Ables…

President Terry Phillippe: Allen.

Morrie Doll: Allen, he’s served on public boards in the past and has been cooperative and all indications are he’s whatever you need for the good of the County I’m glad to do. It’s not a great, its not like were removing feet of sediment were removing inches and in fact there was a debate whether or not...

Bobby Howard: We can, if Newburgh allows it.

Morrie Doll: They own the largest portion of…

Bobby Howard: You can just do part of the ditch to get it to drain off of the parks property and not improve it the rest of the way, but we were trying to do to the next or drain itself.

Morrie Doll: So, at some point in time it’s a policy decision of what are we going to do, my opinion is still the same. I don’t like the idea of spending tax dollars on public money on private property, I think it’s a violation of the law. Now you can overrule me and do it if you wish, I’m not recommending.

Vice President Sarah Seaton: So, does this need to go back to the township trustee to handle?

Morrie Doll: He doesn’t have mechanism really to handle it.

Bobby Howard: The only thing he would do was Indiana Code Drainage Law, try to claim there was a blockage in the drain and then he would come in to this board, this board would have the surveyor do an inspection and report and determine if its drain, if it’s a blockage in a…

Morrie Doll: Private Drain.

Bobby Howard: Private drain, and if it is intentional or unintentional blockage then that decides who pays for the removal of the blockage if it’s determined to be a blockage.

Morrie Doll: We would have to perhaps go to court to compel, which isn’t a good solution. And I’m not asking for you to make a decision today, I’m just enlightening you of that’s out there.

President Terry Phillippe: This wheel has been spinning for how long.

Morrie Doll: A couple months.

Vice President Sarah Seaton: The trustee doesn’t have the ability to contract this out?

Bobby Howard: Not without approval from…

Morrie Doll: Property owners. 

Vice President Sarah Seaton: I wonder if he would, if they would more willing to allow the third private property owner to do it as appose to giving the county easement.

Morrie Doll: I think the reason why we got in to this was to begin with, we had more sway with convincing than we thought to, they didn’t like our sway.

President Terry Phillippe: Hopefully it doesn’t rain hard this spring.

Morrie Doll: Well, the drainage from the detention lake was written up by the inspector for standing water in the drain, it wasn’t draining completely out, that’s what caused all of this to light. Was once it leaves the Ohio Township property it runs into the trees.

Vice President Sarah Seaton: Is this going to delay the project?

President Terry Phillippe: It did.

Morrie Doll: It could, I don’t know.

Bobby Howard: Could be a mosquito problem for the park basically.

President Terry Phillippe: It did hold up the project for a little bit already. 

Morrie Doll: Perhaps an invitation to the Ohio Township Trustee to come in and share his views, were sort of at a standstill.

President Terry Phillippe: Is making the entire length of the drain a possibility? Not that I want to do that, I’m just thinking out loud.

Morrie Doll: Well, to make a legal drain we have to have public hearing, written notification to the joining landowners which are the same people we are failing to sway and, you know it doesn’t need to be a legal drain. 

President Terry Phillippe: I’m only thinking in terms of a solution and that’s going to be highly developed area.

Morrie Doll: You think so?

President Terry Phillippe: Just in the general vicinity.

Morrie Doll: The lake on the park, the detention lake on the park is the only need right now for that drain. But, maybe others will.

President Terry Phillippe: No action needed today?

Morrie Doll: You have to decide what you want to do on bringing it up, its just hanging here. So, no, no action today.

President Terry Phillippe: Any other business for the Drainage Board?

Morrie Doll: We talked about the Schroeder case, the Drainage Board and APC filed suit for the delivering modification of the public swale and Mansfield subdivision without preapproval of the drainage board it was an approved drain in the PLAT and, Mr. and Mrs. Schroeder have done an addition to the house without building permits. Causing damage to their neighbors and water backing up, and so the board authorized us to go to court, we did not have an ordinance, drainage ordinance in Warrick County so we hitched on to the subdivision plan ordinance of the Area Plan Commission and they joined us in the litigation. And we filed suit, we had the trial on December the 9th. The judge, the magistrate judge has entered an order on December the 30th and he has ordered that Mr. Schroeder has to do several things. He has to pay $8,020.00 and fines he has to reimburse the County for its attorney fees. He had to hire an independent engineer because he didn’t give notice to Warrick County to come out and do an inspection on the basement or the foundation so we can’t really issue a certificate of occupancy saying it’s a safe structure for him and inhabitation. So, rather than tear it all down, which is certainly a remedy within the court’s authority. He gave the Schroeder’s 45 days to hire an independent consulting engineer to determine the safety of the foundation etc. on these conditions. That time frame runs on the 14th day of February which is Valentines Day, at which point in time he also has a ceased and desist order and had to stop construction which he did last time you were out there.

Jeff Daily: I had inspected it on the 14th and he had not done any more work.
 Morrie Doll: So, if he fails to do those things, fails to pay the fine, fails to reimburse county for its fees, fails to hire the civil engineer or the civil engineer can’t get a written report to Warrick County that the foundation is structurally sound enough to hold up this addition to the house. There was collapsing of the walls of the dirt around the foundation and in fact it transgressed across property lines and impacted a neighbor. And took the fence down in his backyard and actually started to go underneath the house with the sloughing off the walls, I mean it was a mess. So, there was genuine concern about the human inhabitation and safety of it. Without a certificate of habitability, it really can’t be sold or financed I mean it’s a mess. If he fails to bring us an engineers report that he’s fixed that problem, and ironically Mr. Schroeder is a retired engineer himself so the courts said no, no not you but you have to hire and engineer to do this. The deadline for that is the 14th and we meet again…...it back up against Epworth Road and he put a driveway in the backyard of his house for construction purposes.

Bobby Howard: Temporary driveway.

Morrie Doll: This has been going on for 4 years, 4 years. This isn’t a 3-month thing or something, this has been going on. All of his permits have expired he hasn’t renewed them, he hasn’t done anything he was supposed to. 

Commissioner Stacey Franz: Is he living in the home?

Morrie Doll: Yes.

Jason Baxter: Yea, its completely off the main home, its in the backyard he just dug a basement.

Morrie Doll: He was adding to the main home.

Vice President Sarah Seaton: He dug a basement in his backyard?

Jason Baxter: Yea, yea its pretty tight back there now. 

Jeff Daily: In fact, his permits have expired and then he decided to put everything above ground, so it was basically a basement with a hole in the ground.

Jason Baxter: It started in 2020.

Jeff Daily: *Inaudible* (talking in audience not near a mic)

Morrie Doll: So, this board may, they have to visit with this question after February 14th and decide whether you want me to file a motion for contempt of court.

Vice President Sarah Seaton: So, if the structure is torn down, that’s not his main home?

Morrie Doll: It’s an addition to his main home.

Vice President: Okay, so its not going to put him out on the street?

Jason Baxter: No.

Vice President Sarah Seaton: Okay I just wanted to know.

Morrie Doll: It’s a room addition and he was going to store his engineering files there. He says it’s a tornado shelter, it’s a mess. It had water standing in it, there was pumps and it was full of algae. Very unpleasant and the surveyor’s office received complaints from neighbors. The hills is that correct?

Vice President Sarah Seaton: I do think I know it now.

Morrie Doll: The hills, alright so that may be back on your agenda in February

President Terry Phillippe: Anything else?

Morrie Doll: No.


 STORM WATER DEPARTMENT:

President Terry Phillippe: Stormwater? 

Bobby Howard: No sir we have nothing today.


MOTION TO ADJOURN/RECESS:

President Terry Phillippe: I’ll entertain one last motion.

Vice President Sarah Seaton: I make a motion to adjourn.

Commissioner Stacey Franz: Second

 President Terry Phillippe: All in favor. 3-0.
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