WARRICK COUNTY AREA BOARD OF ZONING APPEALS
Regular meeting to be held in the Commissioners Meeting Room,
Third Floor, Historic Courthouse,
Boonville, Indiana
June 22, 2026 at 6:00 P.M.


PLEDGE OF ALLEGIANCE: 

MEMBERS PRESENT: Terry Dayvolt, Shari Sherman, Dave Goldenberg, Mike Moesner, Jeff Valiant, & Jeff Willis

MEMBERS ABSENT: Mike Winge

Also present was Morrie Doll, Attorney, Molly Barnhill, Executive Director, Shelli Clark, Carlie Render, & Julie Newton, staff.

Chairman Dayvolt stated before we go on, if you would all please take your cell phone and turn it to silent or turn it off please. 

MINUTES:  Jeff Valiant made a motion to approve the June 22, 2026 minutes.  Mike Moesner seconded the motion and it carried unanimously. 

Chairman Dayvolt said ok, when your variance or your special use is called up, when you come up there is a sign in sheet at the podium, please state your name and Mrs. Barnhill will swear you in for your testimony. 

SPECIAL USES
BZA-SU-26-14:  
APPLICANT/OWNER: American Land Holdings of Indiana LLC, by Chad Sullivan, Attorney
PREMISES AFFECTED: Property located on the South side of Interstate 64 approx. 0’ North East of the intersection formed by Susott Rd. & Seven Hills Rd. Greer Twp. 16, 17, 20, 21, 22, 28, 29-4-9.  Complete legal on file. 
NATURE OF THE CASE:  Requests a Special Use 13, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow mineral extraction, storage and processing in an urban area & a flood hazard area. All in an “A” Agricultural Zoning District. As advertised in The Standard June 11, 2026.

Attorney Sullivan said thank you, Mr. Chairman, my name is Chad Sullivan, attorney for American Land Holdings of Indiana. 

Mrs. Barnhill said I’ll swear you in, then asked do you swear to tell the truth, the whole truth and nothing but the truth. 

Attorney Sullivan answered I do. 

Mrs. Barnhill said thank you. 

Attorney Sullivan said we’re here to request an extension on our application to the next BZA hearing in July. 

Chairman Dayvolt said ok.

Attorney Doll said so it needs to be tabled to the July meeting. 

Attorney Sullivan answered yes please.

Attorney Doll said and that’s because of the technical defect in the notifications. 

Attorney Sullivan said yes. 

Chairman Dayvolt said I’ll entertain a motion. 

Jeff Valiant make a motion to table BZA-SU-26-14 to the July meeting.  Dave Goldenberg seconded the motion and it passed unanimously. 

Attorney Doll asked when is that meeting. 

Mrs. Barnhill answered July 27th.

Attorney Sullivan said yes. 

Chairman Dayvolt started announcing the next application. 

Attorney Doll said was there, I’m sorry, was there anybody here for that. 

From the audience a chorus of yeses, someone said a bunch of us. 

Attorney Doll said there was a failure to give a certified mailed notice, we can’t allow the meeting, the application to be heard because the ordinance requires a 21-day certified mail notification to all adjoining land owners.  He continued everybody got the notice except 1 and so as a consequence we cannot hear; it violates the County ordinance so it’s been continued until July 27th at 6:00 PM in this room, ok. He said so if anybody wants… you’re welcome to stay if you want to see the proceedings or else, you’re welcome to leave and we’ll hear again, I mean we’ll hear it for the first time on July the 27th at 6:00 PM.

From the audience so we’ll see you on the 27th.

Attorney Doll said fair enough, I just thought you might want to empty the room.

Chairman Dayvolt said yes, thank you Morrie, I didn’t even think about that. 

BZA-SU-26-15:  
APPLICANT/OWNER: Warrick County Redevelopment Commission by Steve Roelle, Executive Director
PREMISES AFFECTED: Property located on the North side of Vann Rd. approx. 680’ East of the intersection formed by Epworth Rd. & Vann Rd. Lot 1 in Schnur Sub. Ohio Twp. As recorded in 2024R-006375 in the Warrick County Recorder’s office.  Complete legal on file. 
NATURE OF THE CASE:  Requests a Special Use 4, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow a Sports Complex. All in a “C-4” General Commercial Zoning District. As advertised in The Standard June 11, 2026.

Mrs. Barnhill said so on this one, we do have an email, they just forgot to send their notices, so we’ve given them new notices for the July 27th BZA meeting and so they did send an email to also request that. 

Attorney Doll said so it’s the same thing. 

Chairman Dayvolt said another table.

Mrs. Barnhill said we’re asking to table this. 

Jeff Valiant made a motion to table BZA-SU-26-15.  Shari Sherman seconded the motion and it carried unanimously. 

BZA-SU-26-16:  
APPLICANT/OWNER: Paradise Island Properties, LLC, by Gerald McCullen, CFO
PREMISES AFFECTED: Property located on the North side of Kelly Rd. approx. 2000’ East of the intersection formed by Kelly Rd. & SR 61 North. Hart Twp. 35-4-8.  Complete legal on file. 
[bookmark: _Hlk232417631]NATURE OF THE CASE:  Requests an amendment to a Special Use 5, BZA-SU-16-14A, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow a commercial facility for a confined feeding operation for laying hens and egg production. All in an “A” Agricultural and “CON” Recreation and Conservancy Zoning District previously approved asking to extend the term of the special use to expire on the date that is 36 months from the date the Indiana Department of Environmental Management approves a confined feeding operation (CAFO) permit. As advertised in The Standard June 11, 2026.

Mrs. Barnhill said please state your name. 

Attorney Wischer said yea, sorry, Chris Wischer.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth and nothing but the truth. 

Attorney Wischer answered I do. 

Mrs. Barnhill said thank you, would you like the staff report. 

Chairman Dayvolt said yes please. 

Mrs. Barnhill said on their notice to adjacent property owners we have all of the green cards except we are missing 6, but we do have the white pay receipts to show proof of those.  She continued the existing land is being used for a commercial grade pole barn.  She said the surrounding zoning and land use is to the north is “A” Agricultural, “CON” Recreation and Conservancy and there is some “C-3” Highway Commercial Zoning consisting of vacant land, the south and east is “A” Agricultural zoning consisting of single-family homes and vacant property, to the west is “A” Agricultural and “M-1” Light Industrial zoning consisting of single-family homes and a commercial business.  She continued there is some A floodplain and floodway, they will access onto Kelly Road, Eby Road, Hart Road, and State Route 61.  She said BZA-SU-16-14A was previously approved 11/28/2016 and they got an extension BZA-SU-20-25 and it gave them until September 23rd of this year and that was approved on 1/25/21 and so now they’re here with another extension.

Chairman Dayvolt asked do you have anything to add to that. 

Attorney Wischer said a little bit.  He continued Chris Wischer with Stoll, Keenon and Ogden on behalf of Paradise Island Properties LLC, which is an LLC owned by Jay Kramer.  He said Mr. Kramer is here with me tonight, he also owns Prime Foods; Paradise Island Properties is basically a related entity to Prime Foods, it was titled in a different LLC simply to keep it separate from the Boonville facility. He continued so here as was explained to ask for another extension of time on the special use, I think most everybody, not everybody, but most everybody was here in 2016 when we were here and obtained the approval of the original special use permit and I decided I would not make any jokes about time limits, you know what I’m talking about. He said so this was approved for a confined feeding operation for laying hens and egg production, the special use itself is, I believe, around 600-acres, the entire property out there is 1000 or more acres. He continued it’s one and a half miles from Kelly to Hart along 261 and one and a quarter mile along Kelly from 61 to Eby Rd, so it’s a pretty substantial piece of property.  He said as mentioned before the underlying zoning is Ag and Con except for a small piece that has a commercial zoning for some reason, but it’s just a small piece up in one of the corners.  He continued if you’ll remember, you may have it in your packet, in 2016 the Board approved the special use and issued a pretty extensive findings and facts based on the evidence that was presented at that hearing, it’s 8 pages of findings on all of the factors that the Board is to consider, I would say that these findings of fact remain true and valid today just as they were in 2016.  He said you’ll remember that after the 2016 approval, remonstrators challenged it in court and it wasn’t until 2018 that that court case was affirmed in favor of the applicant and affirmed the special use.  He continued in 2020 Prime foods, the owner at the time, filed for an extension that was approved, I think the request was 10 years but it was approved for 5, September 2, 2026 is the expiration date. He said at that time you might remember, one of our biggest concerns we discussed was COVID, which had just happened, we filed this in 2020 so we were right at the beginning of COVID, in addition there was a lot of volatility, and there still is, about regulation across the country on these types of facilities and whether they need to be cage free or not.  He continued some of that has resolved and some of that hasn’t and we’re now 5 years later from then, there are no significant changes out in the area, I went on google earth and looked around and the only changes I could really find is there is a new building on this site which is the farm building, pole barn that was mentioned. He said it looks like a couple of new buildings on Jeff McGuire’s property across Eby Road, it didn’t look like there was any significant changes or any changes really at all that I could find around the perimeter.  He continued just like before, I mean the distances, the site plan hasn’t changed, and you know and I’ll reference the distances, the pullet house which is the small, if you have the site plan, where the young birds would be groomed before they move to the egg laying facility in the southwest corner, would be 1770 feet from the nearest residence.  He said and the egg laying facility was 1840 from the nearest residence and that appears the same.  He continued as I mentioned the findings of fact that were issued in 2016 remain truthful and true and valid and support continuation of the special use. He said the regulatory situation I mentioned is settled out a bit, but it’s still quite volatile, um there’s no, although multiple states have passed cage free laws, there’s no national standard.  He continued we’re still kind of following that and get to a point where there’s a clear path as we mentioned Prime Foods is a small, smaller participant in that market and so that’s a pretty big investment to make and so we’re trying to make sure that works.  He said but I think as important, they’ve had to make and have been making investments, they’ve made some improvements out there, including the building, roadways, other improvements but also improvements in and investments in their Boonville facility and those have taken a bit of a priority.  He continued Mr. Kramer is here and he can explain some of that if you’re interested, but that’s one other reason why more time…and I think if I remember right, the Board at that time approved 5 years, we were pretty sure at that time we would need additional time, but recognized, you know, we’ll accept the 5-year extension and come back and ask for more.  He said so um, so that’s the request, it’s…what we’ve asked for is to tie the request to the IDEM approval as was discussed previously; the IDEM is the main regulator of these types of facilities, Prime Foods, Paradise Island being the owner but Prime Foods being the operator would be required to go through IDEM and get a permit, it’s a pretty substantial regulation. He continued and so in order to not, to have some certainty on the application, to know that, you know, that land use has been approved, we’d like the extension to run through the approval date, it’s similar to I think one that was approved for a solar facility in that last couple years, tying that approval the time frame to the approval date of the IDEM permit.  He said so we asked for 36 months from the IDEM permit when approved, and that’s the basics, um I didn’t… I originally thought I might go through some of these factors and some of the facts that you found but I think you guys have that information.  He continued but I’d like to make sure that’s incorporated for the record but if you have questions about anything related to this request feel free to ask and either myself of Mr. Kramer can try to answer your questions. 

Chairman Dayvolt asked from the original site plan that we had for this approval, has land been added to the…has more land been purchased. 

Attorney Wischer answered yes, since 2016, when we were here in 2020 all that was acquired already. 

Jay Kramer asked which…

Attorney Wischer said so and if you’ll remember so in 2016 when we came in, Prime Foods hadn’t purchased any of it, it was under contract, a lot of it, what’s shown in the special use was under contract, and so the special use was critical to the decision to invest in all of that property. He continued some of the property was under purchase agreement and some of it was under option, so over the years, they’ve acquired additional property than what they had at the time we here in ‘16 and probably from 2020.  He said so pretty much right now other than the one residential property, I mean they own almost everything in that boundary, Eby Road and the biker club up there, but everything else is owned by Paradise Island Properties LLC does that answer your questions. 

Chairman Dayvolt said yea because I thought it was not that big of a parcel, what maybe 400 acres, 500 acres something like that when we first did this. 

Attorney Wischer said I think the findings said 600, that’s where I got the 600, it said the total area was 600 in the findings so I took that to be the special use area we were asking for.  He continued we just went through with the Assessor, you know, working through the assessments on all that is primarily agricultural property and got that all resolved, I think it’s closer to 1000 acres total on that side of Eby Road. He said they acquired more than that, they acquired property on the other side of Eby Road, but that was all sold to Jeff McGuire shortly after that. 

Chairman Dayvolt said the other question that I have is how close are we on finding out the regulations that you were talking about, about the housing, whether it’s…

Attorney Wischer said I think that’s getting closer, I mean I think that they’re, the …kind of what’s happened there, let me look at my notes here, I’ve got some more detail.  He continued, so we were here in 2020-21 for the last extension and in 2023 the Supreme Court upheld California’s proposition 12, I think it was, um and that held or affirmed that individual states can dictate regulations for out of state producers if they want to sell their product in that state, so that means we weren’t sure in 2020 how that was going to get resolved.  He said but now we definitely know that Prime Food is going to have to satisfy, if they sell, and they do sell eggs all across the country, so if they sell eggs to a Texas Roadhouse for use in Colorado, they’re going to have to meet Colorado’s regulations.  He continued so it seems like there’s at least 10 states that have passed regulations and um those, some of those have changed, because as the egg market, there’s been changes in the market, they’ve responded some by changing regulations.  He said so I can’t say that we’ve dug into it completely to figure out the what the best approach is, because like I mentioned they’ve been focusing on some other things but that’s what we’ll have to do before we actually build something, when I say we, I mean Prime Foods. 

Chairman Dayvolt called for questions by the Board. 

Mike Moesner said you currently have a building there now; you have storage in that or what. 

Jay Kramer answered yes, we do. 

Chairman Dayvolt said would you sign in please and state your name. 

Attorney Wischer repeated sign in, did you get sworn in.

Jay Kramer said I did not get sworn in.  He then stated his name and signed the sign in sheet. 
Mrs. Barnhill asked do you swear to tell the truth, the whole truth and nothing but the truth. 

Jay Kramer answered yes. 

Mrs. Barnhill said thank you. 

Jay Kramer said so yes, there is a building out there and we are storing…

Mike Moesner said equipment or whatever. 

Jay Kramer said yes, we are. 

Attorney Wischer said and that property is farmed currently. 

Jay Kramer said yes. 

Attorney Wischer said and so, and the building is built and there’s roads and drives that were put in and but was built to be able to be used in the future as well.  He continued we’ve had conversations with Boonville about water, although it’s not necessary now, at some point that the water be brought out to the property. 

Mike Moesner said you’re maintaining the property now, basically and trying to keep it under control. 

Attorney Wischer said trying to keep the status quo, yea and it’s maintaining it well, not letting it grow up until they need it, it’s being maintained. 

Mike Moesner said ok. 

Jeff Willis said do you know how long it’ll take you to file for the permit or when you file for the permit, how long it will take. 

Jay Kramer said well we don’t know that just yet, that’s why we’re asking for a…

Jeff Willis said right, I just don’t want to, you know, 20 years from now you decided to file for the permit, so I’m just trying to find what the back limit could be to be reasonable but not indefinite, I guess. 

Attorney Wischer said yea I think, as Mr. Kramer mentioned to me earlier, it’s not a question of if, it’s just a question of when and when things line up, I don’t think we can give a definite answer to that.  

Jeff Valiant said maybe a guess, a couple of years, 8 years 5 years. 

Jay Kramer said well it’s already been 10.

Jeff Valiant said I know, I know, right and I’m trying to... 

Jay Kramer said I, so over the years we’ve been trying to get to this point of building the farm, but there’s just been other equipment or other buildings we’ve had to build or other businesses to buy so it’s kind of been that area we’ve been using our revenue for those other projects, so this one here keeps getting pushed down the way. 

Jeff Willis said right. 

Shari Sherman said would it be fair to say that once you get the States’ and that that their regulations for Indiana, that that would help move you along. 

Jay Kramer said it could.

Attorney Wischer asked are you talking about the…

Attorney Doll said cage free.

Shari Sherman said yea. 

Jay Kramer said yea there was the cage free but now we have the bird flu issue that’s been going on for the last 4 or 5 years that’s globally, so that’s another reason why we’re just saying let’s hold, we have plenty of birds in Ohio, let’s not deal with this situation with the bird flu in our county.  He continued so until we get that figured out, I don’t know when, because we can’t vaccinate, so it’s going to be a few years. 

Chairman Dayvolt said so you can’t vaccinate the birds. 

Jay Kramer said you can not, you can not. 

Shari Sherman asked is that by state or by federal. 

Attorney Doll said USDA. 

Shari Sherman said oh ok. 

Jay Kramer said if we start vaccinating our birds then we can’t export anything out of our country and that’s turkey, broilers, swine, anything.  He continued that’s big business. 

Chairman Dayvolt ask any more questions by the Board. He continued do you have anything else to say.  He asked is there anybody here for or against this project. He continued if you had a guess, what, Mr. Kramer, if you had a guess, would you say in the next 10 years you would have or be ready to build this building or would it be better to come back and look at this thing all over again, which I don’t think we want to do. 

Jay Kramer said I don’t think anybody wants to do that. 
Chairman Dayvolt said huh.

Jay Kramer said I don’t think anybody wants to do that, come back. He continued I mean I could say 10 years, but I’d rather have something longer than that to be honest with you. 

Jeff Willis asked to get started or to finish. 

Jay Kramer said I think from where we’re standing is once we get started, we have to finish in 3 years. 

Attorney Wischer said correct. 

Jay Kramer said once we get the permit, so. 

Attorney Wischer said and the rationale for keeping it this way is that it provides certainty, this last 5 years, we knew then we’d probably need another extension means there’s not certainty whether it’s going to be in place once we get around to building so having certainty for the community, for the Board, for Mr. Kramer and his businesses to know that that zoning is going to be there.  He continued a lot of counties, a decent number, have it as a permitted use, so once you get it zoned for that, you have to meet all of their regulations, but it’s permitted and it doesn’t go away, this is a special use so it has this time frame, it also allows us to ask for an extension which we’re doing, but we’d like to give it a little more permanency so that they can have some certainty that’s going to be in place when everything’s aligned for them to build it.  He said Mr. Kramer is being respecting of the Board and not trying to make promises he can’t keep, but I think if everything fell together, sure, I think he’d like to have it in place. 

Attorney Doll said once you start construction, can you build it in 3 years. 

Jay Kramer said oh yea, we’ll want it done way before then, yep. 

Attorney Wischer said once you line out the capital.

Jeff Willis said and I’m assuming we have some neighbors here that are concerned obviously, so I guess one of my questions, I don’t know if they were wanting to get up and talk or not, but I know like had we requested trees and stuff to be built between. He continued have you planted some of those yet, or if it’s going to be 10 years, you could plant them small and they can grow a lot bigger between now and then.

Attorney Wischer said you haven’t planted any tress yet have you. 

Jay Kramer said I don’t remember where those are supposed to be planted, but we have not. 

Jeff Willis said ok.

Attorney Wischer said the condition is that there would be trees, evergreens or conifer trees along Kelly Road, Hart Road and that would still be in the plan, that’s a condition of the original special use so that, those conditions that are put in place, then planting trees and adhering to the United Egg Producers standards were made part of that approval and so that would be, that would be done in connection with the … I mean if you know the property there is a substantial amount of trees out there, there were some lacking in certain areas, but …

Jeff Willis said I was just thinking that if you planted them now, they’d be smaller and if it’s going to be 10 years then they could grow and be thicker and you could see which one didn’t survive so you’re not having a big gap that you have to take care of. 

Attorney Wischer said that’s a fair point to look at doing, I think that’s a fair point. 

Jeff Willis said I just want to make sure the neighbors were taken care of. 

Attorney Wischer said they would be mature by that time. 

Chairman Dayvolt said as I recollect and my mind is older now, wasn’t, weren’t we looking at maybe 250 employees at that process.

Jay Kramer said I would say probably 100 to start, maybe ‘til we finished. 

Chairman Dayvolt said well I think you said at the height of it.

Jay Kramer said could be, that seems pretty high, but it could possibly be 200.

Chairman Dayvolt said but the satellites that are coming in too, hauling off manure and all that. 

Attorney Wischer said and those were all discussed in your original findings, um the findings I think there was testimony about different levels of employment, which you found was that there would be 70-80 jobs by the end of phase 3, that it’d would be a 70-million-dollar investment, it would be likely more than that now, there was information about the ripple effect of the economy that was in the findings, but that’s 70-80 was what was found in the Board to be the expected employment. 

Chairman Dayvolt said any more questions.

Jeff Valiant said I got a question for Molly, do you remember for the, Mr. Wischer referenced the Rustic Hills, the solar farm, how was that one laid out timeline wise, as far as...

Chairman Dayvolt said it was open ended. 

Mrs. Barnhill said it was….

Jeff Willis said their permit process takes 4 to 6 years. 

Jeff Willis said well I guess what I’m trying to do is not set too big of a precedent if this is approved, can I, by kind of giving, not giving an indefinite time period here. 
Attorney Doll said well we’re losing control.

Jeff Valiant said right. 

Attorney Doll said the state environmental management then has control over this special use, I guess I’m wondering Chris, what about another 5-year extension, that would have been your original request, was a 10-year extension, 5 plus 5, I mean do you foresee making the application to the state within that time. 

Attorney Wischer said I think based on what we know today, I think we’d more than likely be back here in 5 years asking for an extension.  He continued I think 5 years is a pretty tight timeframe and when you’re talking about having it completed, which is what the condition was and so I don’t want to… I think that’s what we said then, and given the fact that things haven’t really changed, I think having it tied to the permit… and to the point about control, I mean the land use determination’s been made, it hasn’t changed.  He said there’s really not a better site than this site for this type of use, that’s not going to change, having some certainty on in makes sure people know about it and know that’s there.  He continued all the facts have been proven I don’t think we want to go through all that again. He said if you wanted to put a limit on it…

Jeff Valiant said I don’t think we want to… I think that parts already been hashed out right, but it’s kind of this indefinite time period.

Attorney Doll said how would we even know. 

Jeff Valiant said yea, I mean, we’re talking about something that was in 2016, so we’re already 10 years in, another 5 years verses…

Chairman Dayvolt said what we did with the solar farm Jeff, they had to bring up a meets and bounds survey and when they brought that up, then they could get a permit, and if they don’t do that survey for 20 years, they can still get a permit. 

Jeff Valiant said I just couldn’t remember with Chris referencing it I just…

Attorney Wischer said and I modeled the language after that, that was how I framed it, in similar terms. 

Mrs. Barnhill said and I don’t remember if it was 2 or 3 years, but I thought it was 2 years after they reached their agreement with the …

Jeff Willis said MISO.

Mrs. Barnhill said that, MISO and they were supposed to forward that to me when they got it, so then we could start that clock.

Jeff Valiant I was just trying to get kind of a timeline in mind. 

Jeff Willis said I think the neighbors probably want to have it 10 years or 15 years to start would probably be better for them, so. 

Attorney Doll said will it really take 3 years to build this project.

Jay Kramer said absolutely, yea, absolutely. 

Jeff Willis could it be a timeframe that they had to apply for the permit, instead of… and then they cannot dot an I or whatever and keep it in that…

Mrs. Barnhill said once they apply for a permit to build a building… 

Jeff Willis said I meant with the state cause... 

Mrs. Barnhill said oh with the state. 

Attorney Doll said you’re talking about the solar farm. 

Jeff Willis said well no, they wanted 3 years after they approve…

Jeff Valiant said after they got approval.  He asked how long does that permit process take, do you have any idea. 

Jay Kramer said it will take up to 6 months. 

Jeff Valiant said so once you apply, I mean, you’re going to be ready to go, it’s not like waiting another year or two. 

Attorney Wischer said but in order to apply you’ve got to know what to build, and that’s part of the problem, I guess, is knowing what to build. 
 
Jeff Willis said I’m just thinking we could put a time on it or something, like 7 years or 10 years or whatever that they had to apply and then that way, however long, then they have 3 years after that to…

Mrs. Barnhill said like on other projects you have so many years to pull a permit, at the local level, then once you have your permit pulled, you only have 2 years to get it done.  She continued of course they don’t have to do it all at once, but once they pulled a permit, that would signify that they’ve met their obligation.

Jeff Willis said well, if the state approval is good for like 36 months, so if we did it, they have to apply for that state permit within 7 years, 10 years, 15 years whatever we wanted. 

Attorney Doll said well their waiting for clarification among the various states of the definition of cage free.  He continued there are 10 states that have defined it and they defined it differently. 

Attorney Wischer said different requirements on square footage and…

Attorney Doll said and you sell in all 10 states. 

Attorney Wischer said yea we’re a smaller operator, you know a larger operator may be able to make an investment and then make changes, but it’s a difficult thing to ask of a smaller operator. 

Chairman Dayvolt said I see on this site plan here, you have 2 water tanks in there and I heard you say that you, I think Chris you said that they were expecting Boonville to put water out there. 

Attorney Wischer said that’s been discussed, that was in the findings but that’s what was discussed back then, and that’s been discussed since. 

Chairman Dayvolt said I see a 300,000-gallon tank and a 15,000-gallon tank, I mean, Boonville, how much water is this thing going to take. 

Jay Kramer said 120,000 gallons a day, that’s just watering the birds, then you got processing.

Chairman Dayvolt said well their going to have to put a 12” line out there. 

Jeff Valiant said well like I said that was all handled at the original meeting. 

Attorney Wischer said yea, I mean, I don’t what… I can’t remember exactly what that was but…

Jay Kramer said we’re trying to make a point there, it’s been a struggle to get Boonville to help us out on that, so there’s Patoka too that we can get water from, so there’s that whole other finding of utilities we’ve got to figure out also. 

Attorney Wischer said but in the meantime, there’s not that amount of water that’s needed, so that’s kind of where one of the rubs is…what do you extend out there…

Chairman Dayvolt said it would take a while to get that there. 

Attorney Wischer said yea, but what to extend now, that’d be overkill. 

Attorney Doll asked when do you think you’re going to make the application for the CAFO.
Attorney Wischer said see that’s the part we don’t know.
Attorney Doll responded see that’s the problem for the Board; I think frankly if there was a target as to when the CAFO application would be submitted to the State of Indiana then we could do the math. He continued we could do six months plus three years and we know when you think you’re going to get to the final construction. He added you are monitoring all these regulations in the various states, the Supreme Court has ruled…I mean you don’t have any place to go above that Chris.
Attorney Wischer said I can say I’ve been monitoring, but you know I’ve monitored the changes but as far as digging into all of them to find out what…for them to dig into all of that and find out what the bill here that meets all the requirements that’s not been done yet. He said that’s a pretty big undertaking for them. He added we are kind of letting it settle out so then we can make an attempt, but that’s the rub, is, it is still a bit of a moving target and it’s been changing. He continues and the market for eggs has changed, that it’s not been…it’s a risky time because of the bird flu and everything else so there is just a lot that plays into it that it’s hard to pin down exactly when things are going to come together, which is why our attempt to get some certainty to know that it’s there when it’s needed without knowing exactly when that time is going to be. 
Attorney Doll said well I understand that, but the Board doesn’t have any assurance as to when the finality of this special use would come into play. He said it might be better off Chris if it were a five-year amendment, extension and you had to come back…I’m sorry but you have to come back, but that is the market forces.
Attorney Wischer said right. He said I mean to be honest five years is still short given the time it will take. He said I think ten years or fifteen years, I know that seems like a long time but if you put a not to exceed on it and then we had to come back I could see that. He added we are looking for some certainty…almost as if it was a permitted use not a special use.
Attorney Doll said I know but it is a special use.
Attorney Wischer said it is, but we have the means to make sure that everyone knows it’s going to be there… and maybe there is a time frame. He added whatever the Board decides on that…. I mean.
Attorney Doll replied I understand that and we are not trying to stand in your way. He added we want this to succeed, but we are trying to have some level of certainty. He said it would seem to me as the Boards lawyer I would be concerned about delegating our authority to set the time limitation on a special use to a state agency or to a determination that the stars are aligned right among the various states as to what the definition of cage free really is. He continues or the uncertainty of bird flu and when is it eliminated to point.
Jay Kramer replied it is global. He said we have no idea.
Attorney Doll said I know that. He said but you are asking for us to hitch our decision to that uncertainty…that’s the unfair part in my opinion as a special use, but I don’t have a vote, they do.
Shari Sherman said if we go with ten years and hope that in those ten years that all the little stars align and we don’t see them back here in ten years.
Attorney Doll replied or you do see them back here.
Jeff Valiant said I won’t be here in ten years…I’m sorry I’m out.
Board Members laughing.
Jeff Willis said it will be twenty years from the original, nah I’m not going to be here.
Chairman Dayvolt said the only other thing that I see is in ten years they will be facing another Board.
Jeff Valiant said well Molly will still be here.
Mrs. Barnhill said in ten years…yeah probably.
Mike Moesner said as I see it, you guys have got a lot of stuff already invested in time, money or whatever and you’re going to do it at some point in time if everything comes together. He said I don’t have a problem giving you ten years and if it’s still not done then, I’m not going to be here to worry about it either.
Chairman Dayvolt said me either.
Mike Moesner said it’s your ball park…that’s the way I look at it.
Attorney Doll said it’s the risk of business.
Mike Moesner said yeah.
Jay Kramer said a risk of business…that is exactly right.
Attorney Doll replied I know, I understand that…I don’t envy you.
Jay Kramer said six months from now, a year from now, five years, ten years from now regulations are going to change every single day and get even harder.
Attorney Doll said I don’t envy you.
Jay Kramer said well again, so this is why we are coming up here and saying can we change this to a point where it’s open ended and then once we apply for the permit, the state, federal everything else takes over. 
Attorney Doll responded I agree…and I understand that and I wish that you could get a permit for approval of a facility or a power plant or what have you for the life of the facility, but you can’t and that’s outside of our control. He continues we don’t have the ability to control the federal governments, USDA’s regulations or the various states. He added the special use being opened ended is…we don’t do that. He said we have never done that; yes, the state of Indiana, but we had some particular limitations…we had to get regulations. He continues they had to apply for the right to upload the power to the grid.
Jeff Willis said right. He said that is a 4–6-year process usually.
Attorney Doll said yeah. He said and everybody in the country was running around trying to figure out how to do that at that point in time. He added a CAFO is complicated but it’s not that complicated, right so…and you know once you start the process, you’re going to have an answer in six months, that’s not true for uploading it to the grid.
Jeff Willis said right.
Attorney Doll said that’s 4-6 years; what you don’t know and can’t tell us today is when you’re going to make the application for the CAFO. He said then we could figure out, okay you need x number of years or months or whatever to apply for the CAFO and get it considered and to build the project. He said now we know when to give you an extension to…we don’t with this application, its hey three years after the CAFO is approved. He said I don’t know what that is…I don’t know how I defend that. He added that’s the problem; do you want to consider telling the Board…you’ve watched two agenda items get continued for a month, and I’m not asking you to push this but do you want to take time, to sit down and calculate you know…this is how much time we really need. He continues knowing that we are not saying don’t come back if you have to. He added we would rather you not…we are so sick of chickens.
Board Members laughed. 
Attorney Doll said that would give us definitive…we know what we got.
Chairman Dayvolt asked if they wanted to right now could they pull a permit…not talking about state or anybody else…
Attorney Doll said that’s Molly’s question.
Chairman Dayvolt said could they pull a permit right now.
Mrs. Barnhill replied yeah, their special use is still valid.
Attorney Doll said yeah.
Mrs. Barnhill said so I would give them a location permit.
Chairman Dayvolt said so he could pull a permit right now.
Attorney Doll responded but he’s got two years to build it.
Chairman Dayvolt said yeah.
Jay Kramer said three…two yeah.
Attorney Doll said from the day they pull a permit.
Chairman Dayvolt said now Molly does he have to build the whole thing out in two years or can he build…just start.
Attorney Doll said one building.
Chairman Dayvolt said one building.
Mrs. Barnhill said yeah, a permit for one building would keep the special use alive.
Attorney Wischer replied the special use as it was originally approved the language in that might need some adjusting, but it was written in terms of completing establishment of phase 1. He continues so completing the establishment, and I think we have talked about this…what does establishment mean. He added what does that mean…establish, establishment can be building one building or starting what you are doing, but completing the establishment it’s a little bit. He said we are looking for a little bit more certainty on if they start the process, they’ve got the permit and they start a building it might be enough supposed to what is completing an establishment of phase 1 mean…does that make sense.
Chairman Dayvolt replied yeah, I was just thinking that gets our duck out of the pond.
Attorney Wischer said I think there is a point and maybe that’s a question at what point have they established enough of a marker and made enough of an indention in the total end use to warrant preserving the special use for a longer period of time right when they established…
Attorney Doll said phase 1.
Attorney Wischer continues the use. He added and I think it would be sometime during phase 1 whether its complete construction or whether they’re already putting the use in. He said the question I think we may need to discuss is, is there a number of years he would be comfortable proposing. 
Jeff Valiant replied I think that’s kind of where we are at.
Attorney Wischer said because it sounds like something you all want to see.
Jeff Valiant said yeah.
Attorney Doll asked do you know a number tonight…do you want some time. He said I don’t want you to pull something out of the sky….I know I see your eyes. He added if you need a few days to do that…I guess we could move it to the July.
Jeff Valiant said I guess what would the Board feel like to kind of give them an idea what…
Attorney Doll said I don’t know.
Jeff Valiant replied that would be my question.
Attorney Doll said it’s above my pay grade…what do you think Chris.
Attorney Wischer said I think you’ve got maybe some other folks to hear from maybe we can talk a little bit.
Attorney Doll said I thought the Chairman previously called for remonstrations.
Jeff Willis said some people said against but they didn’t come up here, but I didn’t know if they wanted to come up and talk or.
Chairman Dayvolt asked is there anybody else that’s in favor that wants to speak up.
Attorney Doll said in favor or opposed.
Chairman continues or oppose this project.
Attorney Doll said this extension.
Shari Sherman said apparently not.
Chairman Dayvolt said I see none.
Attorney Wischer asked do you have anything else on your agenda, do you want us to take a moment.
Attorney Doll said yeah, we do have…we have one more.
Female from audience said can I ask a question.
Mrs. Barnhill said she has a question so let’s let them come up.
Jeff Valiant said yeah if you’re wanting to remonstrate yeah come on up to the podium.
Female from audience said well I just have a question.
Jeff Valiant said well you need to come up to the podium, sign in and state your name.
Mrs. Barnhill said do you swear to tell the truth, the whole truth and nothing but the truth.
Female replied yes. She continues my name is Kathy Collins and I live on Kelly Road, and yeah, we have been going through this for ten years. She asked is it a for sure thing that the DNR will approve this or is it…I mean I don’t know; I was just wondering. She added they could say no you can’t do that.
Chairman Dayvolt replied yeah.
Jeff Willis stated that’s why they have to get the permit.
Kathy Collins said I know we will have to go through all that stuff again.
Jeff Willis said right.
Kathy Collins continues we will get…when he does go and put; ask for approval we will be notified supposedly. She said I mean it’s been a long time.
Attorney Doll said that’s nothing we can control.
Kathy Collins said right.
Jeff Willis said one question I had kind of for the people that are kind of against it; would you rather us give them ten years so they are not rushed, they take as long as possible to build or put a short time frame on it so they have to keep coming back and asking permission and maybe some Board doesn’t want to extend it.
Kathy Collins replied I don’t know…I want them to do it right, I mean if it’s going to happen, I want it to be exactly like he says it’s going to be.
Jeff Willis said right.
Kathy Collins continues that’s always been our fear…I mean when the trucks go by with the egg stuff on it, it smells really bad.
Chairman Dayvolt asked what’s it look like out there now.
Kathy Collins answered his place is nice. She said I’m not going to say it’s not nice, it’s very nice. She added they drive by my house every day…it’s nice.
Chairman Dayvolt said what he has done so far is up to…
Kathy Collins said yeah, it’s nice. She said I don’t think it’s a storage; I think it’s a place they go out and enjoy themselves, but I don’t know because I haven’t been in the gates or anything…but it is very nice. She added I don’t know if you guys have ever been out there, it is very nice.
Shari Sherman asked so they are moving forward in a…what you figure as a good direction.
Attorney Doll said responsible.
Shari Sherman said a responsible direction.
Kathy Collins stated yeah, I don’t think it’s the egg thing…you know, but it’s nice. She said I’m not going to say it’s not; I can’t say that. She added I just didn’t know if…I guess there is not a positive that it will be approved by the DNR or the IDEM or whatever it is…I don’t know. She continues it’s been so long…sometimes I think I don’t care anymore, I’m tired of it, I’m tired of worrying about it and I don’t want to cry.
Chairman Dayvolt said with what you’ve seen that he has already done out there, what makes you believe that he would do anything different with that farm.
Kathy Collins responded I don’t know.
Chairman Dayvolt said do you see what I’m saying. He added everything looks like from what I’ve seen the entrance to it, driving up 61 and he spent a lot of money on entrances.
Kathy Collins said yeah.
Chairman Dayvolt continues I wouldn’t think he would do anything different with the farm.
Kathy Collins said right; I don’t know, it’s just been a long time. She added I would rather him do it right and get the time to do it right, you know. She said I don’t want him to go in there and think oh my gosh I have to get this done right now.
Chairman Dayvolt said yeah.
Kathy Collins said you know, I don’t know.
Chairman Dayvolt said do it right if you’re going to do it.
Kathy Collins said yeah. She said I hope he is thinking about the neighbors. She added he has to live with us too. She said I don’t know anymore; I don’t know why I came up here…I don’t know why I’m here.
Board Members laughed.
Kathy Collins continues I got the little letter in the mail and I was thinking oh here we go again.
Shari Sherman said well you do care.
Kathy Collins said I do care.
Shari Sherman said we appreciate it.
Kathy Collins said I do care; we have lived there for 14 years now and my grandkids don’t want us to move…we’ve thought about that a lot.
Chairman Dayvolt stated I think with what you have already seen you won’t move.
Kathy Collins said I don’t know. She said I know you guys have a hard job, thank you for listening.
Board Members said you’re welcome, thank you.
Attorney Wischer said the answer to the question…is that the IDEM approval, if the facility meets the IDEM standards it would be approved. He continues it is an administrative review and administrative regulation and approval, so there is not a discretion to the extent that a board like the BZA has discretion within some parameters. He added I think if it meets the requirements, it would be approved. He said and I think it’s fair to say if you’ve seen it, you’ve seen other things that Mr. Kramer has done with Prime Foods and out there that when they do something they do it the right way and they do it nice, and that would be the plan for this. He continues I would say by building the roads…I mean the farm building; the other improvements they’ve made they have begun establishing the use those are just the preliminaries right. He said the roads and everything are shown on the site plan, there are no barns with chickens in them yet. 
Chairman Dayvolt said oaky; questions…Mr. Goldenberg.
Dave Goldenberg replied I don’t have anything for once.
Chairman Dayvolt said what are our thoughts on this.
Jeff Willis said my concern as always if they would sell it to someone else or if something happens and someone else gets it…can we limit if they haven’t started it yet or haven’t it built it yet that they would have to come back in front of us or….
Attorney Doll replied I don’t think so.
Jeff Willis said okay.
Attorney Doll said it runs with the land.
Jeff Willis said right, that’s what I thought I just wanted to.
Shari Sherman said they have invested and put money in the last ten years so I don’t…I am guessing they aren’t going any place.
Jeff Willis said no.
Shari Sherman said but looking at the… the plan down the road is their goal I would assume. 
Dave Goldenberg said if someone walks up to him and wants to give him 500 billion dollars, he might take it. He said so we can’t…
Jeff Willis said my main concern is that we are not getting any younger so ten years ago we were younger and ten years from now we are not going to be as young as we were ten years ago so.
Attorney Doll asked do you have hair.
Jeff Willis replied I didn’t have hair when I was in high school so…
Board Members laughed.
Attorney Wischer said I think that expecting another party to want to purchase that land for that exact use…right is that is not going to happen.
Attorney Doll said highly unlikely.
Attorney Wischer said as I understand the way you all approval…review these special uses is what’s on that site plan, what’s been approved if there’s a change we have to come back.
Attorney Doll stated that’s right.
Attorney Wischer said when we get to the point of permitting if we need to change something we are going to have to come back anyway at that time if there are any alterations to that site plan. He said so I doubt that.
Attorney Doll said it could be a different company. He said Prime Foods could be acquired by somebody else…Pillsbury, whoever. He continues as long as Pillsbury says we are going to do special use exactly the same way, hey it runs with the land.
Attorney Wischer said right, but those are protections that you have built into that; that it’s got to be what was approved. 
Shari Sherman asked are we waiting for IDEM or whoever to create the…what Indiana is going to be doing.
Attorney Wischer replied no I think that’s just part of, at some point when…probably more tied to when Prime Foods is economically ready and the market out there the eggs, the bird situation is right. He added then I think we could figure out the regulatory…it’s settled, it’s still a moving target but it can be sorted through it’s just not ideal. He said we are not waiting I guess for some magic moment.
Attorney Doll said it changes.
Attorney Wischer said it’s just not all going to…it’s not ever going to be crystal ever, but it’s just one of those factors when you line it up with everything else, it’s caused time to pass.
Shari Sherman asked you didn’t come up with a date or anything in that so if we said ten.
Chairman Dayvolt asked are we voting on it as it is stated here or are we going a different direction. He said that’s what it looks like to me.
Jeff Willis said I think we should put a time limit on it, and like he said earlier I am okay with putting a ten-year time limit on it that way it’s…it gives them time to figure it out or.
Chairman Dayvolt asked what was your thought on the time. He said I know what this says.
Jay Kramer replied I could feel good about 15. He said I will be 63 by then.
Board Members laughed.
Attorney Wischer said if he hasn’t done it by then what’s the point.
Jay Kramer said Terry, everybody I hire they ask me what’s your deal. He continues I want to stay in it as long as I can.
Chairman Dayvolt responded just like your dad.
Jay Kramer said to watch fourth generation take it over.
Chairman Dayvolt said uh huh just like they did.
Jay Kramer said if they don’t want it at 63, I’m going to look at something different.
Chairman Dayvolt said that’s five years, you’ll be 63.
Jay Kramer said that’s right…5 years.
Board Members laughed.
Shari Sherman said I think he said 15 years.
Chairman asked how are we going to deal with this ladies and gentleman.
Attorney Wischer said one more thing if I might. He said I was just thinking about as they were up here… you know they showed up. He continues think about it, how many certified letters we sent out and.
Attorney Doll said it doesn’t work that way.
Attorney Wischer said I think when people don’t show up you can read something into that because if they are ever against, they would be here because they usually are.
Attorney Doll said I understand that.
Chairman Dayvolt said I think they are more impressed with the way the land has already been dealt with and they are hoping if this does come to fruition that it will be the same as what has already been started. He continues I myself would believe with what I have seen out here on the west end of town that it would be because the holdings out there…they are just good they have been done the right way.
Dave Goldenberg said so he is asking for 15.
Sheri Sherman said okay.
Dave Goldenberg said and he’s asking for 10.
Jeff Willis stated and I am okay with 10 until we file the permit so.
Dave Goldenberg said if we do 10 then they would have to come back…
Chairman Dayvolt said yeah.
Dave Goldenberg continues come back at the end of the 10 and ask for another 5.
Sheri Sherman said so do 15.
Dave Goldenberg said I just say let’s go ahead and move with the 10. He said that would be my opinion.
Sheri Sherman asked 10 or 15.
Dave Goldenberg said the 10.
Sheri Sherman said oh.
Dave Goldenberg said just to get it there and then they will have to come back and say to the new Board the other five years.
Board Members laughed.
Sheri Sherman said we are all going to be sitting here you know that.
Attorney Wischer said whatever time limit you decide could it be that, that time limit is to either apply for or obtain the IDEM permit and then have the three years to complete it. He said I think with what I am struggling with is the time period being completion because completion…
Jeff Valiant said I’ll be honest Chris I was kind of leaning that way, like do 10 to file and then you have 3 to complete. He said that’s 13…I can, that’s as close to 15 as I can get.
Mike Moesner said I agree with that.
Sheri Sherman asked is that a motion.
Jeff Valiant responded that’s not the full motion but.
Attorney Wischer said that would be 10 years to file and then 3 years after approval to complete it. He said just wanting to make sure…I don’t want to leave with any uncertainty. 
Mrs. Barnhill said 10 years to file with IDEM and 3 years to do what.
Jeff Valiant said 3 years after approval.
Chairman Dayvolt said to get it built out.
Mrs. Barnhill said to get phase 1 built out...completed.
Jeff Valiant said yes as stated in the original.
Chairman Dayvolt said well that gets you…you need 2 more years and then you’ll be 63.
Jeff Willis said well then, he will know if he wants to do it or not.
Chairman Dayvolt said is that your motion.
Jeff Valiant said I’ll go through the whole motion. He asked do you want that under condition b Morrie.
Mrs. Barnhill replied yes.
I, Jeff Valiant make a motion finding of fact be made as follows from the testimony and proposed use statement:
1. The USE is deemed essential or desirable to the public convenience or welfare.

2. The USE is in harmony with the various elements or objectives of the Land Use Plan for Warrick County.

3. The USE will not be a nuisance or serious hazard to vehicles, pedestrians, or residents.

4. The USE as developed will not adversely affect the surrounding area.

5. Adequate and appropriate facilities will be provided for proper operation of the USE.

6. The specific site is appropriate for the USE.

And the Application be approved in accordance to the application and plans on file, subject to the following conditions:
a) Subject to the conditions in BZA-SU-16-14A and BZA-SU-20-25.

b) Subject Prime Foods application to IDEM being submitted within 10 years and the completion of phase one to be completed within the following 3 years. 

Dave Goldenberg seconded to motion and it carried unanimously.
Jay Kramer said thank you.
Attorney Wischer said thank you for your time again.
Jeff Valiant said Jay I do want to say and I can’t speak for everybody. He continues I don’t think anybody was against the extension; I just think that kind of here you go you can take as long as you want deal.
Jay Kramer said I appreciate it thank you.
Jeff Valiant said I think those of us that were here that night we all sat through it and supported the project so we’re still supporting it.
Jay Kramer said thank you.
VARIANCES:
BZA-V-26-17:  
APPLICANT: Steven L. Young Jr. 
OWNER: Steven L. Jr. & Janette Shellie Young
PREMISES AFFECTED: Property located on the East side of Tow Path Rd. approx. 0’ South East of the intersection formed by Tow Path Rd. & Wabash & Erie Canal Ln. Lot 6 in Iron Rooster Sub. Ohio Twp.  As recorded in 1999R-014168 in the Warrick County Recorder’s office. Complete legal on file. 
NATURE OF THE CASE:  Requests a Variance, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow the construction of a Single-Family Dwelling on property with an existing Single-Family Dwelling to be converted to an unattached accessory. All in an “A” Agricultural Zoning District. As advertised in The Standard June 11, 2026.

Chairman Dayvolt said staff report.

Mrs. Barnhill said we have all the green cards from notice of adjacent property owners. She added he brought them in today. She said the existing use is a single-family dwelling which is inside of an existing barn. She stated the surrounding properties are zoned “A” Agricultural. She said there is some AE Floodplain on the western portion of the property and they have access onto Wabash and Erie Canal Lane. She added and we do have the certified plot plan on file which looks good.

Chairman Dayvolt asked will you state your names please and sign in.

Steven Young said Steven Young.

Janette Young said Janette Young.

Mrs. Barnhill said raise your right hand. She asked do you swear to tell the truth, the whole truth and nothing but the truth.  

Steven Young said yes.

Janette Young said yes.

Mrs. Barnhill said thank you.
Chairman Dayvolt asked do you have anything to add to her staff report or what has been said so far.

Janette Young replied no.

Steven Young replied no.

Chairman Dayvolt asked so you’re wanting to take an existing building and turn it into an accessory building and then build a home on there.

Janette Young said uh-huh.

Steven Young said yeah.

Janette Young said there’s a pole barn and we’re going to turn it back into like a pole barn and build a house. She added like we live in the pole barn.

Chairman Dayvolt said okay.

Steven Young said there’s like an apartment in there.

Janette Young said and I want a…yes, and I want a house, house…Laughing.

Board Members laughing.

Shari Sherman asked a real house.

Janette Young said a real house.

Chairman Dayvolt said imagine that.

Janette Young said I know.

Chairman Dayvolt said now my wife wanted a barn.

Janette Young said see.

Chairman Dayvolt laughing.

Janette Young said we’ve got the barn, now I want the house.

Chairman Dayvolt said okay. He asked so there is plumbing, and a kitchen, and all of that in the barn you’re talking about.

Janette Young said uh-huh.

Chairman Dayvolt asked are you going to…

Steven Young said we are going to remove the stove…

Chairman Dayvolt continued remove all of that.

Steven Young said just the stove to make it a none living area.

Chairman Dayvolt said okay. He added because it couldn’t be rented or anybody living in it if you’re going to build another house on the property. He asked questions by the Board. 

Jeff Willis asked would the new HB, whatever umm 1,003 or whatever would that kind of make this pointless. He asked I guess how big is the living area in the pole barn or whatever.

Attorney Doll asked you’re asking whether it’s a…

Jeff Willis said the new law that’s supposed to take effect July 1st.

Attorney Doll said 1000, House Bill 1000. He said the question you have Jeff is whether or not…

Jeff Willis said they would be able to have two single family dwellings on it.

Attorney Doll said well but they’re not proposing a mother-in-law or somebody like that to live in it are you. He asked I mean nobody’s going to live in the barn.

Steven Young said no.

Janette Young said no.

Attorney Doll said so that…

Janette Young said but it’s less than 1000 sq ft living area anyway.

Chairman Dayvolt said and she wants a house.

Janette Young said I want a house.

Attorney Doll said well I understand.

Board Members Laughing.

Janette Young said and a pool, no…laughing.

Attorney Doll said no, Jeff it doesn’t.

Jeff Willis said okay.
Chairman Dayvolt said and Steven, he’s happy right where he’s at. 

Board Members Laughing.

Jeff Willis said well I was trying get them to have both…I’m sorry.

Janette Young said yeah. She said he’ll live in there when he’s in the dog house.

Board Members Laughing.

Janette Young said that’s what it’s really going to be for, but…

Jeff Willis said a really nice dog house.

Janette Young said yeah.

Jeff Willis said there you go.

Chairman Dayvolt asked any other questions by the Board. He said seeing none is there anybody here for or against this project.

Shari Sherman said nobody’s back there.

Chairman Dayvolt said girls. He said okay, seeing none…questions. He said I’ll entertain a motion.

I, Mike Moesner, make a motion to approve the Variance Application based upon and including the following findings of fact:

1. The grant of the Variance will not be injurious to the public health, safety, morals, and general welfare of the Community. As such, it is further found that the granting of the Variance shall not be materially detrimental to the public welfare. 

2. The use or value of the area adjacent to the property included in the Variance will not be affected in a substantially adverse manner. As such, it is further found that the granting of the Variance shall not result in substantial detriment to adjacent property or the surrounding neighborhood.

3. The need for the Variance arises from some condition peculiar to the property involved. The peculiar condition constituting a hardship is unique to the property involved or so limited to such a small number of properties that it constitutes a marked exception to the property in the neighborhood. Such condition is there is an existing house there on the property.

Attorney Doll said right.

Mike Moesner said okay.
Attorney Doll said actually existing barn.

Mike Moesner said barn okay, I’m sorry.

Board Members Laughing.

4. The strict application of the terms of the Warrick County Comprehensive Zoning Ordinance will constitute a practical difficulty, unusual and unnecessary hardship if applied to the property for which the Variance is sought.

5. The approval does not interfere substantially with the Warrick County Comprehensive Zoning Ordinance adopted pursuant to IC 36-7-4-500 et seq. 

6. The granting of the Variance is necessary in order to preserve a substantial property right of the petitioner to use the property in a reasonable manner, and not merely to allow the petitioner some opportunity to use his property in a more profitable way or to sell it at a greater profit. 

7. That the hardship to the applicant’s use of the property was not self-created by any person having an interest in the property nor is the result of mere disregard for or ignorance of the provisions of the Warrick County Comprehensive Zoning Ordinance. 

8. The approval of the requested Variance is the least modification of applicable regulations possible so that the substantial intent and purpose of those regulations contained in the Warrick County Comprehensive Zoning Ordinance shall be preserved. 

9. This Variance shall expire six (6) months after this date, UNLESS a Permit based upon and incorporating this Variance is obtained within the aforesaid six (6) month period or unless the provision of the Variance are adhered to within the aforesaid six (6) month period. Upon advance written application for good cause, a renewal for an additional six (6) month period may be granted by the Secretary of the Area Plan Commission.

10. The Variance Application is subject to the terms contained therein and the plans on file subject to the following additional conditions:

1. Subject to an Improvement Location Permit being obtained.

1. Subject to a Building Permit being obtained.

1. Subject to the property being in compliance at all times with the applicable zoning ordinances of Warrick County.

1. Subject to all utility easement and facilities in place.

1. Subject to existing residence being converted to an unattached accessory (removing livable conditions) within 6 months from issuance of Certificate of Occupancy.

Attorney Doll asked when are you going to be done with building the new home.

Board Members Laughing.

Chairman Dayvolt said you seen that look Morrie.

Steven Young said so I’m going to be doing a lot of the work myself and I’m working so I don’t know. He added it’s kind of hard to say.

Mike Moesner said well this would give you 6 months after you’ve moved in.

Steven Young said yeah after it is completed like occupancy…

Janette Young said oh yeah, that would be fine.

Steven Young continued yeah…well, yeah that’s plenty of time.

Janette Young said I can do that.

Mike Moesner said okay, alright.

Board Members Laughing.

Steven Young said plenty of time.

Shari Sherman said but she still wants a date.

Board Members Laughing.

Steven Young said no dates. Laughing…

Jeff Valiant asked did you finish that.

Mike Moesner said yes, I did. 

Jeff Valiant said okay, 6 months.

Mike Moesner said within 6 months.

The motion was seconded by Jeff Valiant and it passed unanimously. 

Mrs. Barnhill said we will go back, type up an approval and we will have it ready to pick up on Wednesday.

Janette Young said okay, like tomorrow.

Board Members said no.

Janette Young said tomorrow is Tuesday, so Wednesday.

Mrs. Barnhill said yeah.

Janette Young said yeah, sorry.

Jeff Willis said excited.

Mrs. Barnhill said that’s okay. She said so when you are ready you can come in and get that and we can start looking at issuing the permit.

Janette Young said alright, thank you.

Mrs. Barnhill said welcome.

Jeff Valiant said okay, thank you.

EXECUTIVE DIRECTOR BUSINESS: 

Mrs. Barnhill said no.

ATTORNEY BUSINESS:

Attorney Doll said I’ve sued Tip Top Homes for violation. He said I don’t know if they are going to apply for a variance to this Board or not, but the number of apartments and the number of parking spaces they are required to have in Lynnville…but I think the hearing is August. He said I don’t remember the date I’d have to look. He added but they have been sued.

OTHER BUSINESS:

Jeff Valiant made a motion to adjourn.  The motion was seconded by Shari Sherman and it carried unanimously. The meeting adjourned at 7:16 pm.


                                                                                   __________________________
							Terry Dayvolt, Chairman

ATTEST:
The undersigned Secretary of the Warrick County Board of Zoning Appeals does hereby certify the above and foregoing is a full and complete record of the Minutes of the said Board at their monthly meeting held June 22, 2026.


____________________________
Molly Barnhill, Executive Director
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