WARRICK COUNTY AREA BOARD OF ZONING APPEALS
Regular meeting to be held in the Commissioners Meeting Room,
Third Floor, Historic Courthouse,
Boonville, Indiana
April 28, 2025 at 6:00 P.M.


PLEDGE OF ALLEGIANCE: 

MEMBERS PRESENT: Terry Dayvolt, Chairman; Mike Moesner, Jeff Valiant, & Shari Sherman

Also present was Morrie Doll, Attorney, Molly Barnhill, Executive Director & Shelli Clark staff.
MEMBERS ABSENT:  Mike Winge, Vice Chairman, Dave Goldenberg & Jeff Willis

Mrs. Barnhill said we do have a quorum but it will take a unanimous vote to pass any applications.

MINUTES: 
Upon a motion made by Mike Moesner and seconded by Jeff Valiant the minutes of the meeting held March 24, 2025 were approved unanimously.

Chairman Dayvolt said tonight we have one variance.

VARIANCE:

BZA-V-25-08:  Applicant & Owner: Utpal M. & Dhara U. Vakil
Property located on the West side of Montgomery Ct.  approximately 260’ North of the intersection formed by Montgomery Ct. & Pebble Creek Dr. Ohio Twp. 22-6-9 Lot 24 in Pebble Creek Sub.  3529 Montgomery Ct. 
NATURE OF THE CASE:  Requests a Variance, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow the construction of a 6’ privacy fence within a 25’ building setback which has a maximum fence height of 4’. All in “R2-B” Multiple-Family Apartment Zoning District. As advertised in The Standard on April 17, 2025

Chairman Dayvolt asked would you please approach the podium, state your name and sign in and then our secretary will give us a staff report.

Utpal Vakil stated his name and said I’ll sign this sheet. 

Mrs. Barnhill said on notices to the adjacent property owners, we have all of the green cards except for one, we do have the white pay receipts and they were all mailed correctly.  She continued the existing use is a single-family dwelling.  She said to the north, south, east and west is zoned “R-2B” Multiple Family Apartments Zoning District being Pebble Creek Subdivision.  She continued there is no flood plain and he has an existing drive onto Montgomery Court.  She said the applicant statement states they want to “Build a fence across the backyard (west) and one-half of each sides of the house (north and south).  A variance requested to have 6 ft. high fence (instead of 4 ft.) on west side to have a uniform height across all sides. Thank you.”  She continued so if you will look at the site plan, we included an arial in your packets as well, and it shows that directly adjacent to the north we gave a similar variance for the 4’ fence and three lots down to the south, we gave the same variance because of the way that these lots were. 

Charmain Dayvolt asked for a 4-foot fence or 6-foot. 

Mrs. Barnhill replied a 6-foot fence where it should be 4.

Chairman Dayvolt said and we gave a variance for the other two for 6-foot. 

Mrs. Barnhill replied to let them be 6 feet in height. 

Chairman Dayvolt asked do you have anything to add to what has been said. 

Utpal Vakil replied no. 

Chairman Dayvolt said ok and asked for questions by the Board. He continued so this is in, is this in an easement.

Attorney Doll said setback. 

Mrs. Barnhill said yes it crosses the easement, they all do and they are aware.  She continued we don’t give permits for a fence, we just have the one regulation on them that if they put them in an easement, if that utility needs in there, the utility could destroy the fence and it would be at their expense, the homeowners expense. 

Chairman Dayvolt said that is what I wanted you to understand…

Utpal Vakil said I understand. 

Chairman Dayvolt continued you’re in an easement, that constitutes that they have the right of way.

Utpal Vakil stated sure, no, I understand and I think that it was brought to our attention when we came for the application so if there is a need for utility company to get in, they will open up that portion and then we have to rebuild it at our cost. 

Mike Moesner asked do you have any gates that are going to be in the fence. 

Utpal Vakil said we are probably going to add a gate, we just don’t know how wide that gate needs to be to have the room, we don’t know that.  He continued that’s a great idea, we probably want to create a gate so that it’s wide enough for something to get in. 

Jeff Valiant asked Molly which properties did we already approve. 

Mrs. Barnhill replied if you’re looking at the arial photograph. 

Jeff Valiant said I am. 

Mrs. Barnhill continued the one with the purple dot, 3529 is his property and we approved a variance for the one just north of there at 3523 and then three lots south on the other end at 3547.

Chairman Dayvolt asked Mr. Vakil’s property is at 3520.

Attorney Doll said nine.

Mrs. Barnhill said 3529, yes. 

Shari Sherman said where the purple dot is. 

Mrs. Barnhill said when we did the two on the ends, we had the County Engineer go out and make sure it wasn’t going to cause a site distance issue going around the curve and he determined it would be ok and since this is just going to… It’ll align up with that. 

Mike Moesner asked is the property basically all just level in that area. 

Utpal Vakil replied there is a small slope if you are seeing, kind of at 3520 or I don’t know the one at the north, it is at a slightly higher height and we are slightly lower and there is a very small slope on the one in the middle, it’s a very minor slope. 

Shari Sherman asked so the fence will go with the slope, so if it’s 6 feet and then at the other side, it’s still 6 feet but it might be …

Utpal Vakil replied yes, the height will change with the grade so yea.

Shari Sherman said yes. 

Utpal Vakil said it won’t, the height won’t, yea.

Chairman Dayvolt asked are there any more questions, anything else you need to add. 

Utpal Vakil said no, it’s just that request. 

Chairman Dayvolt said alright, so I’ll entertain a motion. 

Jeff Valiant said we still have to ask for remonstrators even though nobody else is here.

Chairman Dayvolt said pardon.

Jeff Valiant said so it’s on record. 

Attorney Doll said yes. 

Jeff Valiant said we still need to ask for remonstration. 

Attorney Doll said yes. 

Chairman Dayvolt said oh yea, are there any remonstrators here, seeing none…

Shari Sherman said hearing none. 

Chairman Dayvolt said hearing none, I will ask are there any more questions by this Board.  He continued I’ll entertain a motion.

I, Jeff Valiant, make a motion to approve the Variance Application based upon and including the following findings of fact:

1. The grant of the Variance will not be injurious to the public health, safety, morals, and general welfare of the Community. As such, it is further found that the granting of the Variance shall not be materially detrimental to the public welfare. 

2. The use or value of the area adjacent to the property included in the Variance will not be affected in a substantially adverse manner. As such, it is further found that the granting of the Variance shall not result in substantial detriment to adjacent property or the surrounding neighborhood.

3. The need for the Variance arises from some condition peculiar to the property involved. The peculiar condition constituting a hardship is unique to the property involved or so limited to such a small number of properties that it constitutes a marked exception to the property in the neighborhood. Such condition is the layout of the lots.

4. The strict application of the terms of the Warrick County Comprehensive Zoning Ordinance will constitute a practical difficulty, unusual and unnecessary hardship if applied to the property for which the Variance is sought.

5. The approval does not interfere substantially with the Warrick County Comprehensive Zoning Ordinance adopted pursuant to IC 36-7-4-500 et seq. 

6. The granting of the Variance is necessary in order to preserve a substantial property right of the petitioner to use the property in a reasonable manner, and not merely to allow the petitioner some opportunity to use his property in a more profitable way or to sell it at a greater profit. 

7. That the hardship to the applicant’s use of the property was not self-created by any person having an interest in the property nor is the result of mere disregard for or ignorance of the provisions of the Warrick County Comprehensive Zoning Ordinance. 

8. The approval of the requested Variance is the least modification of applicable regulations possible so that the substantial intent and purpose of those regulations contained in the Warrick County Comprehensive Zoning Ordinance shall be preserved. 

9. This Variance shall expire six (6) months after this date, UNLESS a Permit based upon and incorporating this Variance is obtained within the aforesaid six (6) month period or unless the provision of the Variance are adhered to within the aforesaid six (6) month period. Upon advance written application for good cause, a renewal for an additional six (6) month period may be granted by the Secretary of the Area Plan Commission.

10. The Variance Application is subject to the terms contained therein and the plans on file subject to the following additional conditions:

a.  Subject to the plot plan on file.

b. Subject to the property being in compliance at all times.

c. Subject to all public utility easements and facilities in place.

The motion was seconded by Mike Moesner and it carried unanimously.

Chairman Dayvolt said the aye’s have it, you have your variance. 

Utpal Vakil said thank you, thank you very much.  

Mrs. Barnhill said we’ll go back and create an approval form, do you want us to email that you. 

Utpal Vakil said yes, that would be fine. 

Mrs. Barnhill said ok, we’ll do that. 

Utpal Vakil said thank you. 

Mrs. Barnhill said you’re welcome. 

Utpal Vakil asked do you want me to leave this here. 

Mrs. Barnhill replied you can leave that there, we’ll get it. 

Multiple Board members said thank you. 

Utpal Vakil replied thank you. 

Chairman Dayvolt asked is there any other business. 

Mrs. Barnhill answered no. 

Chairman Dayvolt asked anything Mr. Doll. 

Attorney Doll replied no.

Chairman Dayvolt asked Mrs. Barnhill. 

Mrs. Barnhill replied nothing. 

Mike Moesner made a motion to adjourn, The motion was seconded by Shari Sherman and it carried unanimously.  The meeting adjourned at 6:12 p.m.

						

__________________________
							Terry Dayvolt, Chairman

ATTEST:
The undersigned Secretary of the Warrick County Board of Zoning Appeals does hereby certify the above and foregoing is a full and complete record of the Minutes of the said Board at their monthly meeting held April 28, 2025.


____________________________
Molly Barnhill, Executive Director  
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