


MINUTES

WARRICK COUNTY AREA PLAN COMMISSION
Regular meeting to be held in Commissioners Meeting Room,
Third Floor, Historic Court House,
Boonville, IN
Monday, July 14, 2025, 6:00 PM


PLEDGE OF ALLEGIANCE

ROLL CALL: Jeff Valiant, Stacey Franz, Dave Goldenberg, Brandon Pryor, Richard Reed, Jeff Willis & Dennis Wilzbacher were present.

Also present were Morrie Doll, Attorney, Molly Barnhill, Executive Director, Carlie Render, Assistant Director & Shelli Clark, staff.

MEMBERS ABSENT: none

MINUTES:  President Valiant said we should have the minutes for the May and June meetings. He asked did everyone have a chance to review those, are there any additions or corrections.  He continued if not, I’ll take a motion for the May minutes. 

Stacey Franz made a motion to approve the May minutes.  Richard Reid made the second and it passed unanimously. 

President Valiant asked now what about the June meeting.

Stacey Franz made a motion to approve the June meeting minutes.  Richard Reid seconded the motion and it passed unanimously. 

President Valiant stated alright, we have one primary plat on the agenda tonight that will get final approval here.  He continued and we do have some other business to attend to afterwards.  He stated as we call you up, we have started a new thing up here, anyone that comes up to testify for a project, you will be sworn in much like you do in court, Molly will handle that.  He continued but we’ll get you lined out and that way it’s on the record that you are basically telling the truth.

PRIMARY PLATS:
PP-25-06: Willow Landing: PETITIONER/OWNER: S & B Development Group LLC, by: Chris Brown, Member. Approximately 15.762 acres located on the north side of Pollack Avenue Approximately 0’ west of the intersection of Pollack Avenue and Morningside Drive. Ohio Township 32-6-9. Complete legal on fine. Advertised in The Standard on July 3, 2025.

President Valiant said sir please state your name for the record. 
Scott Buedel stated his name and said with Cash Waggner and Associates. 

Mrs. Barnhill said please raise your right hand, do you swear to tell the truth and nothing but the truth. 

Scott Buedel said I do. 

President Valiant asked for the staff report. 

Mrs. Barnhill said their notices to the adjacent property owners we are missing 5 green cards, but we do have the white pay receipts showing that they were mailed correctly.  She continued the Commissioners approved the rezoning today from “A” Agricultural to “R-1” One Family Dwelling so we are properly zoned.  She said there is A, AE floodplain and floodway on the south end following Willow Pond Ditch. She continued the proposed development consists of 39 residential lots averaging from .185 to 1.405 acres with 1 outlot.  She said the Commissioners approved their street plans today and the Drainage Board approved their drainage plans.  She continued we received a letter from Newburgh Sewer that they have capacity, we just got that today, Chandler Water has capacity so the plat would be in order.  She said they have also filed a partial sidewalk waiver requesting no sidewalks on the north side of Willow Landing Lane, there is an exhibit that goes with it that you should all have and the exhibit shows what’s in red is what they, is where they want the sidewalks.  She continued to where there is no red, they are asking to have no sidewalks there. 
Scott Buedel said I would like to make a comment on that statement, when she said the north side, I questioned that so I looked it up, she is correct by looking at the exhibit, but the north arrow should be pointing to the right on the page, so it would actually be no sidewalks on the west side of the proposed road, so I apologize for that. 

Mrs. Barnhill said oh ok, thanks. 

Dennis Wilzbacher said so they’re on the east side of the street. 

Scott Buedel said they would be on the east side yes, not the west, correct. 

Mrs. Barnhill stated there is also a 10’ sanitary sewer easement that goes through Willow Landing Lane and Scott is working on getting that released, some other things to consider is the legal drain and crossing it to get to one of the lots, but they have all of that considered with their drainage plans. 

Scott Buedel said correct. 

Mrs. Barnhill said so the plat would be in order. 

President Valiant said thank you Molly, Scott do you have anything to add beyond the sidewalk. 

Scott Buedel said just as an update on the easement that crosses Willow Landing Lane, it was granted, I think the document number is 1974, granted a long time ago, it was kind … took off from the southeast corner of Epworth Village and went east towards Morningside Drive, it didn’t actually make it there so it just dead ended out in the middle of the field.  He continued the sewer got constructed, Newburgh Sewer, it actually goes from the corner of Epworth Village and kind of goes at an angle to the southeast so they never even utilized that easement, there’s nothing in it. He said due to some title questions, we are working with Jeff Bosse to work on some agreements to officially get that released just based upon the people that granted it, who it was granted to, to make sure there is proper chain of title, that whenever it’s gone and released that it’s… that it doesn’t affect title to the two lots that it would touch. 

Attorney Doll asked which two lots.

Scott Buedel answered lot 15 and lot sev… I’m sorry 27.

Attorney Doll said thank you. 

Scott Buedel said beyond that, from the standpoint of the layout, we have worked with the County quite a bit.  He continued our initial layout did not look like this, we had anticipated having our access go through Epworth Village, there were concerns about roadways and so forth in Epworth Village and how that access was going to look, so the County requested that we flip our access over to Morningside so we accommodated that request and lined it up with Basin Street as you can see there.  He said that would be our only access out onto Basin and the other lots on the south end of the development basically due to being severed by the legal drain, those would just access the existing roadways.

President Valiant asked Scott is that all you have for now. 

Scott Buedel said yea. 

President Valiant said thank you and asked are there any questions by the Board at this time. 

Richard Reid asked is there a problem why you didn’t go all the way with the sidewalks in there. 

Scott Buedel said I mean basically for affordability, that’s the main reason, but being kind of a small area of the subdivision I think there’s only …

Richard Reid said well there’s no traffic going back there for sure. 

Scott Buedel said right, there’s no thru traffic or anything so it’s just going to accommodate those lots that are on those two cul-de-sacs to get back out onto Morningside, so we felt like we’ve done that in other developments where its just on one side of the road to be able to provide that access out to Morningside. 

Dave Goldenberg asked is there curbing still on the road.

Scott Buedel said yes, absolutely, the road would definitely be built to County standards.

Richard Reid asked the busses won’t go in there will they, the school busses. 

Scott Buedel answered I don’t know if that’s a… I doubt if they would, but the sidewalk…

Richard Reid said I think it’d be difficult making that…

Scott Buedel said yea. 

Richard Reid said turn in… 

Scott Buedel said and I mean, that’s the standard cul-de-sac for Warrick County that we’re constructing so it’s in every subdivision that size and the sidewalk would provide for that, you know for that walk, whether it’s…I think the total length of that roadway is like 5 to 600 feet if you lived on the back end of the cul-de-sac to get back out to Morningside. 

President Valiant asked is there any remonstration for or against this project, if so, please step to the podium.  He continued seeing none, I’ll bring it back to the Board, are there any further discussion if not I’ll entertain a motion. 

Attorney Doll said um. 

President Valiant said sorry.

Attorney Doll said the variance for the sidewalk. 

President Valiant said for the sidewalk yea, you want that in a separate motion, I’m sure.  He continued let’s start with the sidewalk waiver if nobody has any further questions. 

Richard Reid made a motion for the variance of the sidewalk as drawn in the plat.  

Scott Buedel said with the corrected north arrow. 

Richard Reid said yea.

Scott Buedel said I’ll get that to you Molly, just so you’ve got that for your files. 

President Valiant said there’s a motion on the sidewalk waiver, is there a second. 

Jeff Willis seconded the motion and it passed unanimously. 

President Valiant said alright, so now it’s the plat as a whole.
Richard Reid made a motion for the approval of PP-25-06.  

President Valiant said is there a second. 

Attorney Doll said is the petition, Scott, on the release of the easement. 

Scott Buedel said I mean, it’s going to happen but from the standpoint of if it wouldn’t, then those two lots would either be non-buildable and we would just have to join them with another lot, it’s just something we would work around. 

Attorney Doll said so the approval of this plat, really would be conditioned on the release of the easement. 

Richard Reid said ok.

Scott Buedel said and it’s going to happen, I mean, it’s… we don’t…

Attorney Doll said I understand. 

Scott Buedel continued we don’t plan on that not happening. 

Dennis Wilzbacher said Scott excuse me, I didn’t catch all the particulars about that easement for lot 15 and 27. 

Scott Buedel said it was for a sanitary sewer easement that was to serve Epworth Village…

Dennis Wilzbacher said oh ok. 

Scott Buedel continued I believe at one point in time. 

Dennis Wilzbacher said ok. 

Scott Buedel said and the actual sewer was never constructed in the easement, it was constructed, actually it’s not in an easement right now, it will be when the plat is recorded. 

Dennis Wilzbacher said oh ok, I see. 

Scott Buedel said but it just goes out across the field and we’re just trying to find the appropriate measures to make sure it’s right.

President Valiant asked so Richard did you… go ahead.

Attorney Doll said so it would be conditioned on the vacating of the existing easement and the recording of a corrected easement, is that right. 

Scott Buedel said no, the plat itself is granting an RPUE along the existing sewer line that’s in place. 

Attorney Doll said ok, alright. 

Scott Buedel continued we’re providing all of the necessary easements by the plat itself. 

Attorney Doll said ok. 

Scott Buedel said so we should…

Attorney Doll said just vacating.

Scott Buedel said or releasing. 

Mrs. Barnhill said releasing. 

Scott Buedel said the wording needs…

Mrs. Barnhill said yea. 

Scott Buedel said I don’t think it’s a true vacation, it’s more of a release I believe. 

Mrs. Barnhill said yes. 

Scott Buedel said because it wasn’t dedicated to a county or a public entity…

Attorney Doll said ok.

Scott Buedel continued it was conveyed to a developer of that area, like people that were developing…

Attorney Doll said the owner of the land. 

Scott Buedel said from the owner of the land to like an entity that was developing property…

Attorney Doll said ok. 

Scott Buedel continued to give them access to be able to run sewer through there, they just never did.

Attorney Doll said a release. 

Scott Buedel said release and or, yea, a removal or a release of, sure. 

President Valiant asked counsel are you good on that now.

Attorney Doll said yea. 

President Valiant said so Richard is that your motion amended. 

Richard Reid said yes.

Dave Goldenberg seconded the motion and it carried unanimously.

Scott Buedel said thank you. 

Several Board Members said thanks and thank you.

OTHER BUSINESS:

COMP-25-02: 7922 Oak Grove Rd. Pamela Faye Ethridge Trustee. Privacy fence exceeding front yard height ordinance. Continued from April 14, 2025 meeting.

President Valiant asked do we have a report on this. 

Mrs. Barnhill said yes, I sent Jeff Daily out there and asked him to take some pictures to see where we were at because we hadn’t heard from the owners of the fence since the last meeting and it’s still there and nothing has changed. 

President Valiant said I believe at the April meeting did we give them 60 or 90 days.

Mrs. Barnhill said on April 14th, we gave them 90 days. 

President Valiant said 90 days. 

Mrs. Barnhill said and that was to file a variance and have it approved…

President Valiant said or get it corrected.

Mrs. Barnhill said yes.

President Valiant said if I remember right. 

Mrs. Barnhill said yes.

President Valiant asked and there’s been nothing filed on this. 

Mrs. Barnhill said no.

President Valiant said variance wise.

Mrs. Barnhill said nothing filed.

President Valiant asked are the owners here, please step up to the podium. He continued I’m going to need you to state your name for the record and then I’ll have Molly give you the oath. 

Pamela Ethridge stated her name. 

Mrs. Barnhill said raise your right hand please, do you swear to tell the truth and nothing but the truth. 

Pamela Ethridge said yes. 

President Valiant said thank you and there should be a sheet up there for you to sign in.  He continued the Board gave you 90 days to get the variance filed or get it corrected and it sounds like you’ve done neither. 

Someone from the audience asked can she read something.  

President Valiant answered yea, that’s why I’m asking her, yes. 

Pamela Ethridge said ok, since the meeting in April, we’ve made numerous attempts through calls and emails to the APC office requesting copies of the minutes or transcript from the meeting, we needed clarification to comply or file for a variance.  She continued we also requested documents, copies of documents presented to the Board members from Molly Barnhill from Jacin Gorman and the inspector, we were told that the minutes would be posted online.  She said a copy of the April agenda, which we already had a copy of was emailed in May, calls again through June did not produce a public posting of the April minutes even though May minutes were posted. She continued on June 30th, Mary Winstead, which owns… which is the owner of the business on the property that’s in question, was told that the missing minutes were due to a clerical error and a copy was posted online and emailed to Mary on June 30th, at that time Mary was told that it was too late to file for a variance and we were on the agenda for the July meeting.  She said so we respectfully request an extension of time to clarify the exact correction of the fence, the trust and lessees Roger and Mary Winstead are applying for the County Commissioners to change zoning for both properties to an Urban Agricultural Zone, Agricultural ordinance would allow for 6’ fencing for protection of the crops and livestock on the farm. 

President Valiant asked is all that you’ve got, ok.  He asked so do you have any questions on the calls and everything. 

Mrs. Barnhill said I don’t know what she’s talking about. 

Pamela Ethridge said ok, I called 3 times, myself.

Mrs. Barnhill asked do you know who you spoke with.

Attorney Doll asked when, what time of day. 

Pamela Ethridge said like 10 o’clock in the morning. 

Mrs. Barnhill said even when minutes are not formally approved at a hearing, we’ll send out a draft, but we’ll watermark the draft is our normal protocol. 

Pamela Ethridge said all they sent me, I asked for that, a report for with pic… because supposedly, and that’s what you guys said was that someone had been out to check it out, took pictures, I wanted a copy of that and a copy of the minutes so we knew exactly what we … she sent me the complaint twice, which we already had. 

Mrs. Barnhill said I would love to know who you spoke with, because I mean, I sent the variance before the last meeting that you guys came to, the paperwork, so you already had that. 

Pamela Ethridge said yea we had the variance. 

Mrs. Barnhill said but yea, nobody talked to me about it. 

Attorney Doll said you have the application for the variance. 

Mrs. Barnhill said yes, the application. 

Pamela Ethridge said no that did not go to me. 

Mrs. Barnhill said I emailed it.

Someone talking from audience.

Mrs. Barnhill said come on up.

Pamela Ethridge said yea because you’re going to have to… 

President Valiant said so first we’ve got to swear you in and everything, state your name for the record please ma’am. 

Mary Winstead stated her name. 

Mrs. Barnhill said raise your right hand please, do you swear to tell the truth and nothing but the truth. 

Mary Winstead said I do. 

Mrs. Barnhill said thank you. 

President Valiant said thank you, now go ahead. 

Mary Winstead said um Mary Winstead, and um yes you did send the variance to me, in fact, you stated to me at that time that I should wait until after the April meeting before I file the variance. 

Mrs. Barnhill said uh huh. 

Mary Winstead said so. 

President Valiant said yep.

Mrs. Barnhill said yea. 

President Valiant said yea because depending on what came out of the April meeting it was either going to be fix the fence or file for a variance, and that’s what the April meeting was about, so it’s been 3 months and we haven’t done either, and you called 3 times in 3 months is that what I’m understanding. 

Mary Winstead said actually I’ve called multiples times too and then demanded on June 30th that we get a copy of the minutes and that’s when I asked to find out what was going on with the minutes and the woman that I talked to on the phone talked to someone else in the office and said that there was a clerical error and that the minutes hadn’t been posted online that there was another company, a third party company, that takes care of minutes on the website, and something must have happened that they didn’t post the minutes so. 

Mrs. Barnhill said and there isn’t…we do not post our minutes on the website, it’s the website company. 

Pamela Ethridge said that’s what they told her. 

President Valiant asked was there an issue with the April minutes and getting them...

Mrs. Barnhill asked on the website. 

Pamela Ethridge said they were not on there. 

Mrs. Barnhill said I mean, I don’t check it all the time, the website itself. 

President Valiant said so it’s up right now.

Pamela Ethridge said they’re there now. 

President Valiant said so they’re there now.
Mary Winstead said they’re there now and the request for copies of the minutes was not fulfilled, then on June 30th when I said I would come and get a copy of the minutes, then someone offered to email them to me and that was uh Casey, Jacey… I can look back through my…

Mrs. Barnhill said ok.

Mary Winstead continued that actually emailed me the copy because I said I would come here to the…

President Valiant asked you don’t have a Casey in your office do you. 

Mrs. Barnhill said no.

Mary Winstead continued come here to the court house to pick those up. 

President Valiant asked there isn’t a Casey in any other office is there.

Mrs. Barnhill said no. 

President Valiant said yea, because I don’t know anybody down there with that name. 

Mary Winstead said I’ll look. 

President Valiant said please do, um, alright so with all of that, what is the date to be on the BZA, the next BZA meeting as far as getting a… filing for a variance.

Attorney Doll said it would be August. 

President Valiant said right, what would be the cut off date. 

Mrs. Barnhill said for the August BZA, which is the 25th of August, the deadline is the 28th of July. 

President Valiant said so 2 weeks from today.

Mrs. Barnhill said yes. 

President Valiant asked so it sounds like, is this the route you’re planning to go, is to file for the variance. 

Attorney Doll said I heard rezoning. 

Pamela Winstead said we asked to rezone the property and an Urban Agricultural Zone.

Attorney Doll asked did you file an application to rezone.

Mary Winstead said we have been delayed by the Commissioners saying that their attorney needed to look at the zoning law, the uh, HB 1283 for Urban Ag, and review that before they could take the application. 

Stacey Franz said and that did actually happen tonight, they approached the Board and…

Attorney Doll asked tonight.

Stacey Franz answered tonight. 

Dennis Wilzbacher said yes, I was at that meeting and it happened, I’m trying to understand, can you hear me.

Mary Winstead said uh hum. 

Dennis Wilzbacher asked you were there, is this the property that you were asking for the ... this is…

Pamela Ethridge said Urban Agricultural Zone.

Dennis Wilzbacher asked is this a residential area now or … and you… 

Mrs. Barnhill said it’s Agriculturally zoned.

Dennis Wilzbacher said the house is. 

Mrs. Barnhill said its already Agriculturally zoned, zoning wasn’t the issue. 

Dennis Wilzbacher said so is the property owner asking for the…

Mary Winstead said it’s no longer zoned Agricultural.

Pamela Ethridge said it doesn’t come out on our tax thing that way.

Mrs. Barnhill said that’s taxes, that’s how your taxed, zoning is different. 

Pamela Ethridge said ok, cause it just says residential on the property taxes. 

Mrs. Barnhill said yea, it’s a different office. 

Attorney Doll said its by use. 

Pamela Ethridge said ok. 

Mary Winstead said so…
Pamela Ethridge said it’s always been Agricultural, because my grandmother owned all of that acreage that now has lots of houses on it.

Mrs. Barnhill said right. 

Pamela Ethridge said but she owned the acreage that my father and mother owned, that they still live… my father still lives on and I am the trustee because he’s too old.  She continued and they live with my father there in his residence and they lease his land to do their garden business, so the fence was put up to protect the garden business because of other things that were going on. 

Dennis Wilzbacher said what is… you’re wanting to do the Urban Agricultural, are you related to the…

Mary Winstead said uh hum, this is my sister-in-law.

Dennis Wilzbacher said ok thank you.

Mary Winstead so the minutes were sent to me, I spoke to Charlie Render.

Mrs. Barnhill said Carlie, Carlie Render.

Mary Winstead said Carlie. 

Mrs. Barnhill said yes, she sent them to you. 

Mary Winstead said yes, she sent the minutes to me, still no copies of documents that were submitted on that day. 

President Valiant asked do you mean, the pictures.

Mary Winstead said inspector’s pictures.

Mrs. Barnhill said I mean; we can get those to you.  She continued so zoning was never the issue, I want to keep that clear.

President Valiant said yea. 

Mrs. Barnhill continued it’s always been Ag we’re not questioning that; the issue was that on the first 25 feet of property on any zoning, anywhere in the county, can only be 4’ in height.

President Valiant said for the fence.

Mrs. Barnhill said on your fence, that was what the complaint was, was the fence being too tall within the first 25’ of their yard. 

Stacey Franz asked wasn’t it like a younger man and he was worried about backing out…

Jeff Valiant said safety, yea. 

Stacey Franz continued with his children.

Mrs. Barnhill said it was a safety concern. 

President Valiant said that’s why it’s set at 4’.  

Stacey Franz said yea, it’s coming back to me.  

Dave Goldenberg said and if it was…if they grant them the new variance, the height of the fence won’t change. 

Attorney Doll said that’s what the variance would be for, they would want a variance from the requirement of a 6’ fence or I’m sorry a variance of the requirement of a 4’ fence x number of feet from the right of way.

Mary Winstead said correct. 

Attorney Doll said that’s the variance you’re asking for or would ask for.

Mary Winstead said that’s correct. 

President Valiant said so having it rezoned doesn’t really do anything.

Mrs. Barnhill said no. 

Attorney Doll said what she said was that she thought that the legislature in a house bill authorized a 6’ fence around the property if its zoned Urban Agricultural. 

Mary Winstead said not necessarily Urban Ag but Ag allows for protection of livestock and crops.

Attorney Doll said crops, you’re saying that there’s a state statute that allows a 6’ fence in Ag. 

Mary Winstead said commercial and Ag have higher fence requirements, than residential. 

Richard Reid said through the 25’ easement to Oak Grove Rd. 

Mary Winstead said I don’t think it’s clear but that’s one of the things that we were trying to get pictures of where we were at and …

Attorney Doll asked aren’t these the same pictures that we have here Molly. 

Mrs. Barnhill answered yes. 

Attorney Doll said you want these pictures.

Mrs. Barnhill said this is the same packet except, we just added the inspectors at the end. 

Attorney Doll asked this one picture is different. 

Mrs. Barnhill answered yes.

President Valiant said that’s the new one. 

Mrs. Barnhill said that’s the new one. 

Attorney Doll asked do we need to give you a copy of this and then you’ve got the pictures, I’ll give her my copy. 

Richard Reid said I’ll give her mine. (Richard Reid handed her a packet with the pictures)

Attorney Doll said so you now have the paperwork that was distributed to the Board at the meeting in April with the exception of the very last picture, the very last picture is stamped…

President Valiant said July 7th. 

Mary Winstead said yep, when it was inspected. 

Attorney Doll continued so that picture is an additional picture, you would be entitled to receive that as well, so there it is.  

Mary Winstead said ok. 

Attorney Doll said so there’s everything that the Board had at the April meeting and you’ve got the application for the variance that was emailed to you before the April meeting, so I think you have everything you need to ask for the variance from the 4’ fence requirement.  He continued and I don’t agree with your interpretation of the zoning about Ag and Commercial being exempt from the County ordinance about fences. 

Mary Winstead asked with the fences. 

Attorney Doll said yea. 

Mary Winstead and Pamela Ethridge both said ok. 

Richard Reid said it’s more of a safety issue, I think. 
 
Mrs. Barnhill said uh hum. 

Attorney Doll said if you could site a particular state statue, I’d be more than happy to take a look at that.  He continued you can let Molly know and she’ll get it to me.  He said now you’re asking for an extension of time…

Mary Winstead said yes.

Attorney Doll continued to file a variance and the due date for the variance would be July the 28th, it must be filed before July 28th in order to be considered by the Board of Zoning Appeals, it’s a different board ok…

Mary Winstead said right. 

Attorney Doll said and it would be considered by the Board of Zoning Appeals at the August meeting, which is August …

Mrs. Barnhill said the 25th.

Attorney Doll continued August 25th, 6’oclock in this room ok and that would be the Warrick County Board of Zoning Appeals.

Mary Winstead asked did you write that down, I wasn’t writing. 

Someone in the Audience asked is there a cost to file the variance. 

Mrs. Barnhill answered it’s 200 dollars.

Mary Winstead repeated 200 dollars to file a variance. 

Mrs. Barnhill said as of today, yes. 

President Valiant said to file a variance, assuming… so it sounds like we’re going to go… 

Attorney Doll said assuming the Board gives an extension. 

Mrs. Barnhill said yes. 

President Valiant said so we’re going to go that route, to file for the variance is that what I’m understanding. 

Attorney Doll said that’s what she said. 

Mary Winstead said I will need to talk it over with the trustee and see if the trust wants to pay for that or if we have to pay for it, that’s the issue that we have right now too, because the trust is not wanting to pay any more money for... 

Pamela Ethridge said and we’ve already paid for a new fence that we’re now going to be ripping down. 

President Valiant said well, you don’t have to rip it down, you’re just cutting it down… 

Attorney Doll said cutting it off.

President Valiant continued 2 foot. 

Pamela Ethridge said well…

Dave Goldenberg said making it legal.

Pamela Ethridge said I understand that part…

Attorney Doll said ok. 

Pamela Ethridge continued but we’re also spending all of dad’s money, I mean, surely you guys understand that and it’s uh…

Attorney Doll said ok, so are you asking for an extension of time until the July 28th …

Pamela Etheridge said that’s up to them, they’re the ones that have to do it. 

Attorney Doll continued to file the variance for the fence height, we sort of need to know.

Mary Winstead asked so our choices are to…

Attorney Doll said to cut the fence…

Mary Winstead said to cut the fence…

Attorney Doll continued down or file for a variance. 

President Valiant said to 4 foot, you don’t have to…

Attorney Doll said you don’t have to take the whole fence down, just…

Brandon Pryor said just ‘til you get to the 25’ mark.

Attorney Doll said lower by 2’, if it’s a 6’ fence you take the top 2’ off for 25’ in. 
Brandon Pryor asked that’s 25 from the middle of road right. 

Multiple people replied no simultaneously.

Attorney Doll said from the right of way. 

Mary Winstead said they’re saying it’s from…

Brandon Pryor said from the right of way. 

Mary Winstead continued from our property line. 

Pamela Ethridge said it’s from the property line. 

Brandon Pryor said ok. 

Attorney Doll said the right of way line. 

Jeff Willis said so that should be in the notes that they just had how far he measured from the curb, how far back it needed to go. 

Mrs. Barnhill said no, the right of way is 35’ from the center of the road so you start there, that’s where the property starts, then you go back 25’, that’s where the fence needs to be 4’ in height. 

Attorney Doll said so 60’ from the center of the road, 25 plus…

Mrs. Barnhill said plus 35.

Attorney Doll continued plus 35, 60’ from the center of the road, is there a centerline in the center in the road, I’m sorry I don’t know that. 

Mary Winstead said yes. 

Attorney Doll said pull a tape on that. 

Mary Winstead said we did but we were told… we did tonight before we came.  

Attorney Doll said the road right of way is 35’ and the ordinance says the first 25’ of your property fence has to be 4’ and then it can jump up, that’s what the ordinance says. 

Mary Winstead said no matter where the fence starts. 

Attorney Doll said no, no, if the fence doesn’t go to the edge of your property… you just can’t have a fence within 25’ of the property lines, is that clear. 

Mary Winstead and Pamela Ethridge both answered yes. 

Attorney Doll said ok.

Mrs. Barnhill said the inspector did measure…

Jeff Willis said 38’.

Mrs. Barnhill continued 38’ from the centerline is where the fence starts. 

Attorney Doll said ok, so, your 2’ inside so you have to go 23’, something like that. 

Mary Winstead said right. 

Attorney Doll said ok. 

Mary Winstead said that’s what we measured tonight. 

President Valiant said so we’re asking for an extension of, I’m going to say 2 weeks to get this filed for the August meeting. 

Pamela Ethridge said it’s up to you. 

Attorney Doll said I don’t know. 

Talking from the audience Mary yes

Mary Winstead said what. 

Talking from the audience yes. 

Mary Winstead said yes, 2 weeks.

President Valiant said ok. 

Mary Winstead said 2 weeks and we’ll either file the variance or we’ll fix the fence. 

Pamela Ethridge said or we’ll let you know that we’re cutting it down. 

 Mary Winstead said and we’ll let you know that we cut the fence. 

Dennis Wilzbacher asked are there any other issues going on here, I’m looking at this drainage, I’m looking at this picture dated March 24th and is that part of your property or is that the neighbors’ property. 

Mary Winstead said that’s the neighbors’ property and that property has always had water issues. 

Dennis Wilzbacher said ok I’m just asking. 

Mary Winstead said there used to be a pond there.

Pamela Winstead said yea, they built a house on top of an old pond on a farm. 

President Valiant asked so what are the wishes of the Board on this. 

Attorney Doll said so it will take a motion and a second to extend this until the filing deadline of July 28th, right Molly. 

Mrs. Barnhill said yes. 

Richard Reid made a motion.  Stacey Franz seconded the motion and it passed unanimously.  

President Valiant alright so...

Attorney Doll said there you go. 

President Valiant said there you go. 

Mary Winstead said thank you very much. 

Pamela Ethridge said thank you. 

Attorney Doll said good luck. 

Mary Winstead said thanks for walking through that. 

COMP-25-04: 315 W. Walnut St. Leticia Farmer. Possible zoning violation. 

President Valiant asked do we have a report on this Molly. 

Mrs. Barnhill said yes, we received a complaint on May 30th that the resident is currently operating a business at this location and has several chickens and roosters. 

Richard Reid said and roosters. 

Mrs. Barnhill said so I sent a letter to Leticia Farmer, the owner of the property letting them know that we received the complaint and a gentleman came in, I don’t remember his name.

Chris Schore said Chris. 

Mrs. Barnhill said I’m sorry. 

Chris Schore said it’s ok. 

Mrs. Barnhill continued and we talked about it and what constitutes… how many roosters or no roosters and how many chickens and he said he wanted to think about it and he’d let me know and I don’t think we got a call back. 

Chris Schore said no, I got the chickens…

President Valiant said hold on there, we’ll get to you. 	

Chris Schore said sure.

Mrs. Barnhill continued so, I had the inspector go out and so just went ahead and put it on the agenda for tonight for review.  She continued I had the inspector go back out there on July 7th, those are the pictures at the end and it looks like we’re down to 6 hens, I’m not a chicken expert and a bunch of ducks now.  She said part of the complaint was also the business and they are registered to this address, Fuzzy Nugget Farm.  She continued so you’ve got pictures in your packet from the Facebook and they’ve got a nice website. 

President Valiant said sir please state your name for the record.

Chris Schore stated his name. 

Mrs. Barnhill said raise your right hand please, do you swear to tell the truth and nothing but the truth. 

Chris Schore said yes. 

President Valiant said thank you sir. He continued so let’s tackle one at a time, so it looks like the chickens are apparently down to 6 but we’ve added ducks, correct. 

Chris Schore said yes. 

Attorney Doll said and we’ve got rabbits. 

President Valiant said well, I’m talking about what I can see in this picture here. He asked how many ducks do you have. 

Chris Schore said I don’t know, 10. 

President Valiant said ok, how many rabbits do you have. 

Chris Schore answered I don’t know.
Attorney Doll said tonight, it’ll be different by tomorrow right. 

Mrs. Barnhill asked the rabbits are in the shed right. 

Chris Schore said they’re in a barn. 

Mrs. Barnhill said a barn.

President Valiant asked are we selling chickens, ducks and rabbits online. 

Chris Schore said no we eat them, the only thing that we actually do with them is occasionally we’ll give 1 or 2 of the rabbits each year to 4-H kids ‘cause they’re high-quality rabbits. 

President Valiant said so right here where it says available rabbits available on the website, it’s not live rabbits. 

Chris Schore no, it’s live, it’s for 4-H kids. 

Attorney Doll said but you’re operating a business. 

President Valiant said but you’re selling it, bunnies will not be sold until they are at least 8 weeks of age, so your selling them, you’re not giving them away, you’re selling them correct. 

Chris Schore said that’s correct. 

President Valiant said you’re selling, so it’s a business. 

Attorney Doll said well, Fuzzy Nuggets, LLC, that’s the company that you own. 

Chris Schore said no, my step-daughter owners it. 

Attorney Doll said but it operates from this residentially zoned property.

Chris Schore said well, it’s registered to this property, we don’t actually operate, do any operations on it except for the rabbits if you want to consider that level of commerce to be business. 

Attorney Doll asked have you sold any chickens. 

Chris Schore said no. 

Attorney Doll said but you have sold rabbits. 

Chris Schore said yea, not in the last 2 years. 

Attorney Doll asked what about ducks, have you sold any ducks. 
Chris Schore said no. 

Attorney Doll said so your testimony under oath is that they are all for your family’s consumption, you eat this. 

Chris Schore said yes, we eat them.

President Valiant said but not the rabbits. 

Chris Schore said no, we eat the rabbits too, just every now and again someone will approach us and ask if we have any Rex bunnies, because they’re like plushies, and so the kids like to show them at 4-H.

Stacey Franz said so this would be a good week for you. 

Chris Schore said well actually, this year we didn’t do anything so, nobody wanted anything this year.   He continued but yea, normally you know, we would’ve had some people that my step-daughter knows from school, and someone would have approached us and ask for them and we’d say like sure.

Stacey Franz said yea. 

Chis Schore said they come from good lines. 

President Valiant asked so you’re familiar with the ordinance…the county ordinance that deals with livestock at home and everything.
Chris Schore replied yeah.
President Valiant said okay. He asked were you familiar with that before this came up.
Chris Schore responded I was not. He added actually the chickens and the rooster…I’m really disappointed the way that she delt with it. He said she could of just come…she lives right behind us, she could of just came over and asked me and I would have taken care of the roosters. He continues I wasn’t aware of the ordinance and we are down to six chickens now.
Stacey Franz asked does she not like the roosters because they probably crow in the morning.
Richard Reid said all day long.
Dave Goldenberg said all day long.
Stacey Franz said all day long, yeah.
Chris Schore responded I don’t know.
Stacey Franz said I have chickens to so…
Chris Schore said yeah, I’m not going to speak for her. He said she could have come over at any point in time though.
Stacey Franz said yeah.
Chris Schore continues the rest of the neighbors were uhh…they like the chickens, they actually come over and give the chickens treats and what not, so I really didn’t worry about it until this.
Attorney Doll said but you don’t have any roosters.
Chris Schore replied no. He said the roosters are all gone.
President Valiant asked so are we still selling anything out of the house…the bunny supplies, eggs, baked goodies, crochet items; are you still selling items.
Chris Schore responded um she makes baked goods, but they are not sold out of the house.
President Valiant asked are you running the business out of the house.
Chris Schore said define running the business. He said if I make them there…
President Valiant said baking…it looks like an internet-based thing, so you’re taking orders, filling orders.
Chris Schore said no she has a cart that we operate in Vanderburgh County. He added it’s like a latte drink cart and she sells them there. He said we are not registered in Warrick County with the Health Department yet.
President Valiant said so it’s a question of address on the business…council.
Attorney Doll replied yeah. He said I mean that’s principal office you have to…
Chris Schore said I can move it to Delaware.
Attorney Doll said you have to declare to the Secretary of State where your principal office is.
Chris Schore responded right and that’s probably that house.
Attorney Doll said yeah.
Mrs. Barnhill said it’s “R-1A” zoning one family dwelling, single family dwellings, churches and backyard chickens, those are the allowed uses in “R-1A”. She asked where do you think ducks fall.
Attorney Doll responded I don’t think ducks are permitted in Warrick County in residential property…I just don’t.
Chris Schore replied I couldn’t find reference to ducks…actually I found one reference that said any other birds do not apply to this zone.
Mrs. Barnhill said well ducks…gallus gallus domesticus that is a domesticated chicken. She said they did that very intentionally. 
President Valiant said ducks are waterfowl which I don’t think is labeled out in the ordinance correct.
Mrs. Barnhill asked would it possibly fall under general stock breeding and raising.
Chris Schore replied it does not fall under the definition of livestock of any kind…I checked.
Brandon Pryor said they do lay eggs and they are good.
Attorney Doll said I’m sorry.
Brandon Pryor repeated they do lay eggs and they are good.
Chris Schore replied well and these are the ones that taste like steak so…the ducks are pretty good too.
President Valiant said I’ll be honest I don’t mind a couple of ducks, but eleven of them is what I think I saw…is that what I understood the number.
Chris Schore responded ten.
President Valiant said ten. He added I’m trying to think of any…how it is out there, you know. He said I know you’ve got them pinned up, but I’m sure there is some smells and stuff like that associated with it.
Chris Schore said no we are pretty good at containing it.
President Valiant said so ducks aside…I mean if that’s the primary residence for the business then we need to follow protocol correct.
Attorney Doll said operating a business in a residential zoning district.
President Valiant said which we can…we can make it legal…. correct.
Attorney Doll said variance.
President Valiant said yeah, as we just discussed with on the previous.
Mrs. Barnhill said a special use.
President Valiant said yeah.
Attorney Doll said I don’t think so.
Mrs. Barnhill asked what’s a variance for.
Attorney Doll said a variance won’t work…a special use will.
Mrs. Barnhill said special use, yeah.
Chris Schore said so when I talked to Molly the other day or a couple weeks ago, she said no commerce can take place at the house. He said no commerce is taking place at the house now.
President Valiant said as it is right now, correct.
Chris Schore said but no commerce is taking place at the house…none.
President Valiant said then were back to the…address of the business, correct council.
Chris Schore asked what ordinance is that.
President Valiant said if that business is labeled at that address, which I understand that it is, then that…
Attorney Doll said maintaining the chickens is commerce…maintaining the ducks…commerce.
Chris Schore asked if I don’t sell any of them.
Attorney Doll responded you’re keeping them alive and you’re telling the Board you’re going to eat all of these animals yourself.
Chris Schore replied usually yeah.
Attorney Doll said well I don’t know what usually means.
Chris Schore said well we are having trouble defining commerce too so.
Attorney Doll said well usually would be a problem.
Chris Schore said yeah.
Attorney Doll said you’re advertising on the internet that you sell these items...
Chris Schore replied I can move the business.
Attorney Doll said I’m sorry.
Chris Schore said I can switch the address of the business.
Attorney Doll said without a special use I think it’s a violation of the zoning.
Mrs. Barnhill said I think it’s a really perfect agricultural business.
Attorney Doll said perfect.
Mrs. Barnhill replied it should be in agricultural zoning and then get a special use for the office, it would be fabulous. She added its just the fact that its residential zoned and in a neighborhood.
Attorney Doll said well and it would be spot zoning to change one residential lot to agricultural.
Mrs. Barnhill replied that would have to go through Elberfeld and in the end I don’t think that would…
Attorney Doll said I don’t Jeff…
President Valiant said there is no others in town so…
Mrs. Barnhill responded it’s still one lot in a town.
President Valiant said yeah. 
Mrs. Barnhill asked is the owner here.
Chris Schore replied yeah, she’s back there.
Richard Reid asked Morrie so what is your recommendation; getting rid of the address on the web…
Dave Goldenberg responded yeah, but that doesn’t solve it.
Attorney Doll said as long as you’re going to list that address in Elberfeld as the principal office as the LLC, I think you got a real problem.
Chris Schore said but we can change that.
President Valiant said you’re changing the address but were still…but you said under oath that you were selling the items…you said in Evans…Vanderburg County, is that where you said.
Chris Schore replied yeah.
President Valiant said okay. He asked so nothing is shipping out of that house, going anywhere, nothing, nobody is coming and picking anything up at that house.
Chris Schore said nope.
President Valiant responded okay.
Chris Schore said we have made very very sure to make sure we do not affect our neighbors.
President Valiant asked what’s the wishes of the Board.
Dennis Wilzbacher said you’re selling the manure, so you deliver the manure away from the…do people come and pick the manure up.
Chris Schore replied no we take it. He said there is an old truck out there, we take it. He added we actually use the majority of it so I mean…
Dennis Wilzbacher said pickup in Elberfeld it says.
Chris Schore said that’s a mis number I’ll fix that.
President Valiant said a misnomer from April 27th.
Chris Schore replied my stepdaughter does that, does the web.
President Valiant said I was going to say ten bucks to have it delivered that’s a pretty good deal.
Dennis Wilzbacher said well I’m going by their add that…
President Valiant said right.
Dennis Wilzbacher continues that nothing left that property, but its telling people to come and pick it up at Elberfeld.
President Valiant said yeah.
Chris Schore replied I’ll have her fix that. He added we actually deliver it by the truckload.
President Valiant said so you’re saying you’re going to get the address for the business changed and there is nothing being sold out of this house correct.
Richard Reid asked Morrie are you okay with that.
Attorney Doll replied I still think it’s a business. 
President Valiant said well we could sit here and debate it all night long…
Attorney Doll said being operated in a residential neighborhood.
President Valiant replied correct.
Attorney Doll said residential zoning district.
Richard Reid said yeah.
Attorney Doll stated it’s up to the Board.
President Valiant asked could you get the proper records and documentation adjusted for a non Warrick County address in 30 days.
Chris Schore replied maybe, I’ll check.
President Valiant said as far as…
Attorney Doll said you can change it online.
Chris Schore asked can you, okay.
President Valiant said assuming you have another address to put down there.
Attorney Doll said yeah. He said the Secretary of States Office will take the change online.
President Valiant said yeah. He said I’m going to take your word that you’re not doing business out of the house and…there is one person sitting at this desk that lives about 4 blocks away from ya so…I hope I don’t see anybody picking up loads of manure over there. 
Richard Reid laughed.
President Valiant made a motion to give 30 days to correct the address and stick to his word. 
Richard Reid seconded the motion and it carried unanimously.
Chris Schore said thank you.
President Valiant said thank you sir.
Mrs. Barnhill asked do you want this brought back up or.
Attorney Doll said put it on the agenda.
Mrs. Barnhill said put it on the agenda.
President Valiant said we will put it on the agenda and we will just follow up, see if we can see the address change.
Mrs. Barnhill said do a web search.
President Valiant replied yep.
Mrs. Barnhill said okay.
President Valiant asked does that work for you counsel.
Attorney Doll replied yes sir.
President Valiant said thank you.
Heritage Hills Mobile Home Park- Violation

Attorney Doll asked me or you.
Mrs. Barnhill replied you can, you wrote the letter and everything.
Attorney Doll said I wrote a letter to Heritage Hills Subdivision. He continued you will remember their photographs; your office received a complaint from an abutting land owner that there was a mobile home and a deck…page 3 of the packet…to one side of the mobile home up against the property fence that is the property line. He said the deck is actually sitting in a drainage easement.
Dennis Wilzbacher replied I see that.
Attorney Doll continued so on April 17 I wrote to Newburgh Mobile Court LLC in Kentucky and said “hey you’re in violation, this is a pre-litigation notice” which is my standard operating procedure for ordinance violations and you’re in violation of our county ordinances. He added I got a phone call from Shawn Sullivan, an Evansville attorney and he said “we weren’t clear about what you’re complaining about.” He said what do you mean you’re unclear, I sent pictures and this nice letter. He said “well I’m going to go out and take a look at it” weeks go by. He added you’ll notice I wrote them on April 17th…weeks go by and I didn’t hear anything at all, so I asked Molly to put it back on your agenda and we let them know. He said I told Shawn “hey it’s going to be on the Area Plan Commission agenda for July”….well all a sudden now I’m hearing from Shawn. He said he called me Friday and said “well we don’t think the structure”…
Dennis Wilzbacher said it’s right smack in the way.
Attorney Doll said its built in a drainage easement believe me it’s a structure and I’ll bet you I can prove in court it’s a structure, so bring it on.
Dennis Wilzbacher said that’s right.
Attorney Doll said about 3-4 hours later he called me back and said “no we’re not going to fight about it, we’re going to take it out and move the trailer around to make sure it’s clearly situated on a lot and we’re going to get rid of the deck”. He said put it in writing and he sent this letter, which is also in your packet in which he is asking for 90 days to accomplish that. He added it’s going to end up being basically 6 months that we fix this problem, but we won’t have to go to court and it’s probably a reasonable solution. He continues I sent it all to Molly and asked for her input and your fine.
Mrs. Barnhill said yeah that would be great.
President Valiant asked so they are actually going to move the mobile home as well.
Attorney Doll said they are going…Shawn said to me in the telephone conversation that the mobile home wasn’t correctly situated on lot 71.
Richard Reid said oh boy.
Attorney Doll said I don’t know exactly what that means, I don’t know if its half off the lot, if its all off the lot, but the fact that there is a drainage easement and you can see in the photographs how close that is…I think its crammed in there a little bit so they are going to have to persuade their tenant to allow the mobile home to be relocated a little bit and to get the deck out of the setback…out of the drainage easement. He said as you can see its 30 some inches from the fence now, so its not just a little bit in the drainage easement its pretty good 36 inches, it’s a lot in the drainage easement. He said the drainage easement is 10 feet wide and that’s 3, so at the very least its 7 feet into the drainage easement. He continues I would image the neighbor who filed the complaint didn’t like the idea that they could peer over the fence into their back yard. 
Mrs. Barnhill replied well yeah there is not even enough room for her to maintain both sides of that fence which she always has and now there is people looking in her yard if they wanted to. She said I’m not sure the fence is the property line…I don’t think it is but I’m not a surveyor.
Attorney Doll asked you think the fence is on whom.
Mrs. Barnhill responded the fence is on the neighbor, but they…there is an extra strip on ground between the mobile home park and the neighbor.
Attorney Doll asked how wide do you think that extra strip of ground is.
Mrs. Barnhill answered 10 feet. She said I think they have a whole litany of issues in here but this deck in particular being so close to the neighbor’s fence was the issue.
Attorney Doll said okay. He said it’s up to the Board whether you think this is an acceptable solution for the compliant.
Dennis Wilzbacher said to move the trailer and remove the deck.
Attorney Doll said to correct the trailer on the lot, I think that means slide it over slightly and to get the deck out of the drainage easement.
Stacey Franz asked isn’t that a lot of work with all…
Dennis Wilzbacher said that is a lot of work.
Attorney Doll said I don’t care.
President Valiant said moving the mobile home alone is a lot of work so…
Stacey Franz asked do you think they will do it.
Attorney Doll said well he said they will in 90 days and if they don’t…
President Valiant asked 90 days from the date of the letter.
Attorney Doll replied yeah. He added so that will be what he has asked for. He continues if you will look at the last paragraph…well actually the second to the last paragraph entirely on the platted lot 71 outside the required setback of the drainage easement. He said I think that’s what a court would order.
President Valiant said yeah.
Attorney Doll said it’s laying before you as an offer.
President Valiant asked what’s the wishes of the Board.
Richard Reid said I didn’t think 90 days was too much time but I think it’s going to take that long to move that thing so.
President Valiant said I would agree.
Richard Reid made a motion to allow them 90 days to relocated the trailer correctly on lot 71 and remove the deck from the drainage easement. President Valiant seconded the motion and it carried unanimously.
Dave Goldenberg asked would they be subject to if they do not comply…
Attorney Doll responded then it’s still a violation.
Dave Goldenberg said it’s still a violation, but will that violation start back to this date or…
Attorney Doll said yes.
Dave Goldenberg continues or go out 90 days.
Attorney Doll answered no. He said the violation reverts back to the April 17th pre-litigation letter.
Dave Goldenberg said okay.
Comprehensive Zoning Ordinance Amendments- “R-2” Zoning. 

Attorney Doll said as you know Molly would have to advertise an amendment to the zoning ordinance and this Board would vote on it, and if it’s approved…this Board would vote at a public hearing on the advertised motion to amend the ordinance, okay so you can’t do it tonight, you would do it next month maybe or September. He continues if this Board recommends it, it would move up to the Commissioners where they have the option to amend the County Zoning Ordinance or not as they see fit as we do not have the power to amend an ordinance only the Commissioners do.
Mrs. Barnhill said thank you Morrie. 
Dennis Wilzbacher asked what are you wanting to amend…you just want to be able to amend or is there a…
Mrs. Barnhill replied well I have a proposal for the Board and if you guys like it I would like to be able to advertise it for our next meeting.
Attorney Doll said so the motion if you agree with Molly would be for Molly to advertise the proposed amendment.
Mrs. Barnhill said at our last meeting we had talked about the “R-2” zoning how it had been changed at some point in time and wasn’t being used properly. She continues which did not allow for a duplex; there was some verbiage in there that was confusing. She added Morrie and I talked about it and our solution would to be to first off change the definition, it currently said dwelling two-family or duplex…we would just say duplex to keep it simple.
Attorney Doll said we don’t know what dwelling two-family means exactly. He said we know what dwelling means, and it seems to me that dwelling two-family basically means a duplex so we were going to simplify the ordinance and just have it say a duplex.
Mrs. Barnhill said just put duplex.
Attorney Doll said that changes…. amends on page…
Mrs. Barnhill said page 11.
Attorney Doll said in the definition section of the Zoning Ordinance.
Mrs. Barnhill said that would be step 1. She said step 2, multiple-family “R-2” we would delete most of that article and replace it with a grandfather clause because it is the “R-2” that had the odd use of…
Attorney Doll said “R-2” is also in “R-2A”…
Mrs. Barnhill said yeah.
Attorney Doll continues we think..
Mrs. Barnhill said the independent dwelling units that’s really the only thing that was different in “R-2” versus “R-2A” so to simplify this we put a grandfather clause in, Morrie came up with this.
Attorney Doll said which Molly modified.
Mrs. Barnhill said we would like to put “Prior approval of a two-family dwelling duplex in an “R-2” district which has continuously been used for that purpose under the previous article 10 of the Comprehensive Zoning Ordinance for Warrick County, Indiana shall remain valid. Those two-family dwelling/ duplex users are deemed grandfathered in and shall be exempt from the requirement to rezone the real property under the provisions of article 10 adopted on ____, 2025.”
Attorney Doll said what we think happened is over the years maybe developments have occurred under the article “R-2A”, or “R-2”…
Mrs. Barnhill said yeah.
Attorney Doll continues we don’t want to force those people to come back and rezone, now you’re out of compliance, you don’t have to come back in and rezone so we were trying to grandfather any existing development that was done under the Warrick County Ordinance with this ambiguity in it…and we’re simply saying hey if you have a continuously operating development and its been approved previously under article “R-2A” its grandfathered as of this date. He continues so the date that the Commissioners approve this change, those types of developments will then all be in article “R-2A”…right. He said somebody coming in for a new duplex would be “R-2A”.
Mrs. Barnhill replied yes.
Attorney Doll said okay, and we were just trying to make it as simple…
Jeff Willis asked what does “R-2” give you now if were cutting everything out of it.
Attorney Doll responded its just going to add the grandfather clause Jeff, that’s all.
Jeff Willis said that’s all. He asked so if I have a…
Attorney Doll said if you’ve got a development today in an “R-2” its going to be legal forever under the grandfather clause.
Jeff Willis replied I understand. He continues if I have an “R-2” property that’s vacant, haven’t done anything with it….
Attorney Doll said probably and if you want to develop it in the future…
Jeff Willis said I’m going to have to rezone it.
Attorney Doll continues you need to rezone it to “R-2A” if you’re going to put multiple families.
Jeff Willis asked what else can you do with “R-2A”.
Attorney Doll said pardon me.
Jeff Willis repeated what else can be done in “R-2A”. He asked how is it different than “R-1” or “R-1A’.
Attorney Doll replied I think duplex is “R-2A” and it will be “R-2A”.
Jeff Willis said because “R-2A” is multiple-family planned unit development so I can put a neighborhood of duplexes in but I can’t put one duplex in under the current statue.
Mrs. Barnhill said do what.
Attorney Doll said we don’t know that…whether you could put a neighborhood in because the ordinance doesn’t match the definitions very clearly.
Mrs. Barnhill replied we have whole entire subdivisions that have zoned to “R-2” fairly recently just for duplexes to be built and now it doesn’t match. She said “R-2” does not fit…a duplex does not fit into “R-2”.
Attorney Doll said so what is happening is a developer comes in with a new development and he sits down with Molly and he says okay I want to build duplexes, and there are a lot of those…a lot of duplexes. He continues Molly has to decide where to put it, is it “R-2”, “R-2A” you can’t really discern the difference in our ordinance…where does it properly fit. He added so this was our solution is we make “R-2” grandfather everybody…hey if you’ve been here before and you built a duplex and its been operated for these years, it gets to stay legal, but if you’re coming in now and you want to build new duplexes its “R-2A”.  He said so were going to take that ambiguity out of the ordinance and if you don’t like that solution then tell us what you want it to say.
Jeff Willis said when I read the regulations section 1.2 and then subsection 2 it looks like I can build 4… almost a fourplex there as long as its four independent living units in a dwelling even if its in one building.
Attorney Doll said if you look at page 11 is that the definition.
Jeff Willis said it doesn’t say one family dwelling, it just says dwelling, up to four independent dwelling units.
Attorney Doll responded yeah, I know. 
Jeff Willis said which would be multiple.
Attorney Doll said uh no it doesn’t say dwellings, it says dwelling doesn’t it.
Richard Reid replied yeah.
Attorney Doll said yeah, that’s the ambiguity.
Mrs. Barnhill said and its used for residential purposes by a family dwelling unit.
Attorney Doll said singular. He said a as in one.
Jeff Willis said they can have four independent dwelling units in…for one family.
Mrs. Barnhill replied it’s a building though.
Jeff Willis said a building, that would be a fourplex.
Richard Reid responded that would fall under dwelling multiple.
Attorney Doll said probably would.
Jeff Willis said because we don’t allow more than one house on a piece of property generally.
Attorney Doll replied no we don’t.
Jeff Willis said so it would have to be…intended as a fourplex.
Attorney Doll replied well you can do that under “R-2A”.
Jeff Willis said I don’t know how much “R-2” that’s not been developed already. He said if there’s no lots yes, lets fix it this way, but if there’s 20 lots out there that people are just holding onto to develop later but haven’t, I don’t know that making them pay an extra $5,000 or whatever were going to increase those to…
Attorney Doll said no it’s $200 I think isn’t it.
Jeff Willis replied its maybe like $400 or something I think…. $760 it looks like.
Mrs. Barnhill stated what brought this up is we have a whole neighborhood with duplexes zoned “R-2” but there is just a couple lots here and there with nothing on them. She continues a developer wanted to come in and build a duplex…
Jeff Willis said right.
Mrs. Barnhill continues well the whole neighborhood is duplexes already because that’s what they intended when they zoned it.
Jeff Willis said right.
Mrs. Barnhill said why would I make them zone to “R-2A” to build a duplex.
Jeff Willis replied that would be spot zoning anyway and we couldn’t.
Mrs. Barnhill said yeah. 
Attorney Doll said may not be spot zoning.
Jeff Willis said I don’t know how many large parcels I guess that aren’t in a neighborhood that’s already duplexes. He asked is that something that sits idol or do people usually rezone agricultural to “R-2” to make it the duplex. He said if somebody is sitting on four acres that is “R-2” and they haven’t done anything with it yet then their going to have to come back in, rezone it to something that they would have been allowed to do or are we saying that empty land is also.
Attorney Doll said ahh no we looked at that, we discussed about empty land and we thought frankly if you…the way we’ve written it is if you’ve developed it and built it your grandfathered, but otherwise you’re not.
Mrs. Barnhill said people don’t go randomly rezone to “R-2” and just leave it. She added there is not a lot of that.
Jeff Willis said that is what I was trying to figure out.
Mrs. Barnhill said what there is, is there are whole subdivisions that are or have been zoned for a duplex, “R-2”.
Jeff Willis said duplexes, condos things like that right.
Mrs. Barnhill replied yes. She said one was done as recently as 2018, it’s just for duplexes they did a PUD with “R-2”.
Jeff Willis said that is what I was trying to figure out was is there much land out there that is “R-2”. He said I am worried…I don’t want to screw that property owner over by rezoning it if they have been holding this “R-2” land, hey someday I’ll develop duplexes whenever I get money and now, they are…
Attorney Doll said let me just say that you are not approving the language of the ordinance tonight, you are approving the advertisement of the language for the ordinance at a public hearing where you can vote no.
Jeff Willis said right. He said I think it needs to be cleaned up either way so.
Attorney Doll said yeah it does.
Jeff Willis said whether we say “R-2” does have duplexes and that’s fine or we want to move everything to “R-2A”. He said I’m leaning more towards allowing them to keep putting duplexes in “R-2” but just make it clear.
Attorney Doll replied you can vote that way on the change of the ordinance, on the recommendation to the Commissioners about the change of the ordinance language. He said all Molly needs is direction from the Board to advertise this. He said and you change, at the public hearing you can say wait a minute I don’t like that language I want to change it.
Jeff Willis said right.
Attorney Doll said that’s when you’re really voting on the language.
Jeff Willis said right. He added I think it needs to be cleared up either way. He said I am not in favor of limiting what people can do with their “R-2”. He said I think it just needs to be cleared up what they can do.
Attorney Doll said I think the question for the Board tonight is do you approve of Molly advertising an ordinance to fix this problem. He said that would take a motion and a second.
Richard Reid made a motion for Molly to advertise an ordinance to clear up the language under “R-2” zoning. Dave Goldenberg seconded the motion and it carried unanimously. 
Attorney Doll said thank you. He said so you’ll send it to the paper.
Mrs. Barnhill responded I will advertise for our next meeting.
Fee Schedule- proposed updates
Mrs. Barnhill said I emailed this out.
Attorney Doll said we also talked about it at the last meeting.
Mrs. Barnhill said we did talk about it at the last meeting. She continues this is the proposed schedule I’d like to go with. She added all I’d have to do, if approved advertise in the Standard, wait 15 days and it would go into effect.

President Valiant asked did everyone have a chance to review this when she sent it out…questions.
Jeff Willis asked what’s the ILP again.

Mrs. Barnhill replied Improvement Location Permits.

Jeff Willis said so it’s going to increase by $200 for everyone.

Mrs. Barnhill replied no. She said your residential ILP’s are currently $100 for like a barn, a house or a pool. She said I am asking for $125. 

Jeff Willis said multi-family or commercial…

Mrs. Barnhill responded those would be different. She continued right now they are .04 cents a square foot with a minimum of $200. She said I am just asking to do $200 plus .05 cents a square foot. She added I am just trying to keep them simple and not…

Stacey Franz asked Molly what do these fees go back into to pay…

Attorney Doll said general funds.

Mrs. Barnhill responded to the County general fund.

Stacey Franz said County general fund and then they use that for…

Attorney Doll said everything.

Stacey Franz continues for whatever they need.

Mrs. Barnhill replied yes. She said the council gives us so much to operate with and then that’s all we get. She said everything we take in goes back to the County.

Stacey Franz said okay.

Dennis Wilzbacher asked where do your solar farms fit into this.

Mrs. Barnhill replied SU-29.

Attorney Doll said yeah that’s a different ordinance. He said we adopted…Warrick County adopted a lengthy lengthy lengthy solar ordinance in anticipation of Economic Development and the project over by Alcoa, 706 acres and I don’t know what the status of that is, but we have approved the ordinance and it had that fee built into the ordinance.

Dennis Wilzbacher asked what is that fee. He asked is it a per acre fee or…

Attorney Doll said Molly do you remember.

Mrs. Barnhill said this special use…the cost comes from filing a special use on a solar farm so it goes by acreage. She said that is down there below and I did not change any of those.

Dennis Wilzbacher said okay.

Mrs. Barnhill said those are fairly new prices so I thought they were probably still pretty accurate. She continues it ranges from $400 up to $3,000 if you’re going over 100 acres.

Attorney Doll said I don’t know whether that’s going to happen in Warrick County or not.

Mrs. Barnhill replied I am still hearing it’s going.

Attorney Doll said well they have to raise the money.

Jeff Willis said or they are waiting on MISO.

Attorney Doll said on Wall Street.

Dennis Wilzbacher said and MISO.

Jeff Willis asked did they get their MISO approval.

Attorney Doll replied I don’t know. He said that’s the key to be able to upload and I don’t know if they’ve got that or not. He continues this site had an under-utilized transmission line and that’s the reason why everybody was excited about this site. 

Stacey Franz asked when did you say was the last time you updated these fees…it’s been quite some time.

Attorney Doll said it’s been a long time.

Stacey Franz said its been a long time since you updated right.

Mrs. Barnhill replied yes, its been…I didn’t bring all my notes with me. She said in 2014. 

Stacey Franz said but its been a long 

Mrs. Barnhill said in 2014 we upped the commercial permits and the residential permits and then the previous update was 2005-2009. 

President Valiant said I was thinking it was before that.

Mrs. Barnhill said that’s what I based the inflated rate off of was the year it was. She said and I cut that off this sheet, I’m sorry.

Stacey Franz said you’re fine… I remember you saying its been awhile.

President Valiant said yeah.

Attorney Doll asked are those basically adjustments for inflation.

Mrs. Barnhill said well I have a column to show the inflated rate and then I have my proposed which are mostly just rounded off.

President Valiant said I know a lot of these you did look at other county fees and…

Mrs. Barnhill replied we did yes.

President Valiant said I know we talked about these last month and she sent this out awhile back.

Dennis Wilzbacher said I’ll say this, the money they are throwing around to the farmers to entice them to lease $1500 an acre every year.

Attorney Doll said right.

Dennis Wilzbacher said I…you did a good job putting these fees together, but I think we can justify charging them more.

President Valiant asked those are the newest fees on here correct, those solar…

Mrs. Barnhill replied yes.

Attorney Doll said solar construction cost basically runs about 1 million dollars an acre.

Dennis Wilzbacher said so what’s…If we just charge a flat $100 per acre.

Attorney Doll responded the purpose of that fee…we had a working group, we met, spent sort of like the drainage ordinance a lot of time hashing about every comma and period and going through it. He continues we got a decommissioning fee built into the ordinance so in 30 years from now when it is no longer equitable to operate, they already have procedures built into this to decommission the field. He said it was designed by the then elected County Commissioners for Economic Development purposes. He added they knew about this company that was interested in locating in Warrick County, they have two customers lined up to buy the power Hoosier Energy and Center Point. He said we just really didn’t have an ordinance at all, sound familiar…so we started looking around at other counties that had ordinances and the concept at that time how those fees were set where they were is so they wouldn’t be an impediment to Economic Development. He continues I will say this, solar farms do not employee a lot of people; they do to build them, but once they are operational, they sit there and run on their own just a couple guys mow grass. 

Jeff Willis said they can do that with sheep now.
Attorney Doll said yeah you could put sheep on them.

Richard Reid said goats.

Attorney Doll said but they are not big employers. He said now they pay property taxes.

Dennis Wilzbacher asked do they pay that property tax or do the farmers still pay it.

Attorney Doll responded they bought this ground some of it. He said some of it is leased and it would be in the name of the owner of the real estate, but they would pay on the personal property improvements which is where the money is.

Dennis Wilzbacher said yeah. He said I just think we should charge them more, but that’s me I’m just part one group of this Board.

President Valiant said right. He continues as we get into more of them that’s obviously something we can look at. He asked how does everyone feel about the fee schedule they have put out.

Richard Reid asked do you need a motion.

Mrs. Barnhill replied yes.

President Valiant said yeah.

Richard Reid made a motion of approval of the July 14, 2025 fee schedule. Dave Goldenberg seconded the motion. The motion passed with Jeff Willis being opposed.
 
ATTORNEY BUSINESS:  
EXECUTIVE DIRECTOR BUSINESS: 

Richard Reid made a motion to adjourn the meeting. Dave Goldenberg seconded the motion and it carried unanimously. The meeting adjourned at 7:20pm.

ATTEST:

___________________						_____________________
Molly Barnhill, Executive Director     				Jeff Valiant, President
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